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The Secretary of the UNECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters

Ella Behlyarova 
Dear Madam Secretary
 We have the honour of informing you that the Ministry of Natural Resources and Environmental Protection of the Republic of Belarus [hereafter ‘the Ministry of the Environment’] has examined the communication to the Aarhus Convention Compliance Committee concerning the Republic of Belarus’s non-compliance with the Convention with respect to the planned construction of a nuclear power plant (Ref: АССС/С/2009/44) and hereby responds to the points raised.
A substantial number of the allegations made in the Communication concerning non-compliance by the Republic of Belarus with the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (hereafter ‘the Communication’) do not reflect the real state of affairs with regard to this matter and are biased and subjective.
It should be noted that the issue of the development of nuclear energy in the Republic of Belarus is not new in as much as it was examined in the 1970s and 1980s.
In 1998, the Commission for Examining the Feasibility of the Development of Nuclear Energy in the Republic of Belarus (hereinafter ‘the Commission’) was established pursuant to Order no. 88r of the Prime Minister of 31 March 1998.
The Commission’s membership included highly qualified experts, including specialists in the field of energy. A number of working parties were set up, namely ‘Energy Efficiency’, ‘Non-Traditional Sources of Energy, including Local and Renewable Resources’,

‘Development of Combined Cycle Plants’, and ‘Nuclear Energy’. The Commission was presented with 14 reports on energy trends throughout the world. As a result, the Commission came to the conclusion that it was not feasible to begin building a nuclear power station in the next decade, but that it was essential to continue preparations for the future development of nuclear energy.
The question of nuclear energy was re-opened by the Strategy for the Energy Security and Energy Self-sufficiency of the Republic of Belarus, adopted by Presidential Decree No. 399 of 25 August 2005, which stated that building a nuclear power station with a total capacity of 2000 MW was the optimal solution to diversify energy supply and demand. This conclusion was based on a profound and comprehensive analysis of all factors, including:
1) the Republic of Belarus’s own energy reserves;
2) world trends in hydrocarbon fuel prices;
3) the environmental impact of different resources;
4) the financial impact of using nuclear energy in comparison to traditional power stations;
5) opportunities to improve the population’s quality and standard of living;
6) prospects for developing advanced technologies, training specialists, creating jobs and so on.
The next stage in examining nuclear energy in the Republic of Belarus was Presidential Decree No. 565 of 12 November 2007 on Some Measures regarding the Construction of a Nuclear Power Plant,
 which established the bodies that would conduct preparatory work and set out how nuclear and radiation safety would be ensured in compliance with IAEA requirements.
On 31 January 2008, the Security Council of the Republic of Belarus passed Resolution
 No. 1 on the Development of Nuclear Energy in the Republic of Belarus, which dealt with preparatory work for the construction of an NPP. On 30 July 2008, the Law on the Use of Nuclear Energy was passed.
It should be noted that Presidential Decrees No. 399 of 25 August 2005 and No. 565 of 12 November 2007, Security Council Resolution No. 1 of 31 January 2008 and the Law on the Use of Nuclear Energy were widely reported in the media.
Thus, issues relating to the construction of a Belarusian nuclear power point were widely reported
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in the media and were accessible to the public at the earliest stage of the decision-making process, which fulfils the fundamental provisions of the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (Aarhus Convention).
As the body responsible for the planned activity, the Ministry of Energy is currently drawing up the project documentation for the construction of an NPP and is carrying out activities to discuss
 the EIA documents with the public and states affected, in compliance with the Espoo Convention.
Having examined the letter from the Aarhus Convention Secretariat and the Communication concerning non-compliance by Belarus with the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters, the Ministry of the Environment, as the national co-ordinating body for the implementation of the Aarhus Convention, answers the questions raised as follows:
I. National legislation on public participation in the decision-making process (paragraph 1 of Article 3 of the Aarhus Convention; paragraph 10 and section 5.3 of the Communication)
The fundamental legally-binding normative instrument on environmental protection is the Law of 26 November 1992 on Environmental Protection, to which amendments and additions on environmental information and compensation for environmental damage were made on 21 December 2007.
 Law No. 298-3 of 21 December 2007 on the Insertion of additions and amendments into the Law on Environmental Protection stipulates the content, sources and types of environmental information and the forms in which it can be provided and distributed. It also adds articles on access to environmental information and the provision of environmental information to public authorities and other state agencies as well as to citizens and legal entities; and the procedure for providing specialist environmental information and distributing general environmental information.
The provision of environmental information on the planned construction of facilities of various types is substantially covered by normative legal instruments on State environmental expert appraisals (expertiza) and the implementation of the Espoo Convention.
At the time when the letter from the Aarhus Convention Secretariat arrived, the following normative instruments were in force:
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· the Law of 18 June 1993 on State Environmental Expert Appraisals;

· Resolution of the Ministry of the Environment No. 30 of 17 June 2005 approving the Instructions for the conduct of environmental impact assessments (OVOS) of planned economic and other activities in the Republic of Belarus and the List of types and facilities of economic and other activities subject to compulsory environmental impact assessment;

- Resolution of the Ministry of the Environment No. 8 of 11 May 2001 approving the Instructions for the conduct of State environmental expert appraisals.

We hereby inform you that significant amendments have been made to the above normative instruments in 2010 to strengthen the implementation of the public’s right to participate in public discussions and hearings of environmental impact assessment reports in compliance with the Convention on Environmental Impact Assessment in a Transboundary Context.

Hence, the Law of 9 November 2009 on State Environmental Expert Appraisals has been in force since 21 May 2010, as have the Regulations on the Conduct of State Environmental Expert Appraisals and the Regulations on the Conduct of Environmental Impact Assessments, adopted by Resolution of the Cabinet of Ministers No. 755 of 19.05.2010 on Some Measures Implementing the Law of 9 November 2009 on State Environmental Expert Appraisals.
Legislation on the use of nuclear energy has also been intensively developed, including provisions regarding discussions with public associations, other organisations and citizens. Hence, on 30 July 2008 the Law on the Use of Nuclear Energy was passed and on 4 May 2009 the Regulations on the procedure for discussion of the use of nuclear energy with public associations, other organisations and citizens
 were adopted by Resolution of the Cabinet of Ministers No. 571.

As regards questions raised in relation to the above Regulations on the procedure for discussion of the use of nuclear energy with public associations, other organisations and citizens (section 5.3 of the Communication), the following should be noted.
The Aarhus Convention does not make any requirements or recommendations regarding the level (national or local) at which public hearings should take place.
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Paragraph 15 of the Regulations complies with paragraph 2 of Article 6 of the Aarhus Convention and does not breach the Convention as regards informing the public concerned as the matter relates to notice of the commencement of the public discussion process.
Paragraphs 90 and 91 of the Communication do not fully reflect the Regulations. The responsibility of the initiator of the planned activity to publish a statement on potential environmental impact of the use of nuclear energy in the media is set out in paragraph 10.1 of the Regulations and is applicable regardless of the level of public hearing. Paragraph 17 of the Regulations sets out how the public is to be informed of the place where all EIA documents (including the statement) can be consulted.
It follows from paragraph 17 that the EIA statement must have been produced and published by the time the notice is published. The procedure for public hearings and public participation in the decision-making process begins from the publication of the notice. Public hearings, as a type of meeting of citizens concerned, may, as a rule, be held no earlier than 30 days after the publication of the notice (paragraph 19 of the Regulations). This period is essential for EIA documents to be distributed and for the public to consult them.
As regards paragraph 92 of the Communication, it should be noted that paragraph 8 of Article 6 of the Aarhus Convention does not stipulate how the outcomes of public participation are to be taken into account. We would suggest that doing so in the form of a record, as laid out by the legislation of the Republic of Belarus, is the optimal procedure. First, it allows comments and suggestions received during public discussions to be fully reflected; second, the record is an integral part of EIA documentation and presented for State environmental expert appraisal. Moreover, paragraph 28 of the Regulations specifies that, in addition to decisions noted in the record appended to the EIA report, a summary should be compiled of rejected comments and suggestions and the reasons for their rejection. These may have been received either during public hearings or the public discussion process as a whole. This requirement ensures that reasonable comments and suggestions are included in the EIA report.
Nor does the legislation violate the Aarhus Convention in the manner asserted by paragraph 93 of the Communication. Pursuant to paragraphs 20-21 of the Regulations, the statement on the potential environmental impact of the planned activity using nuclear energy, the EIA report and other environmental impact assessment documents are made available for consultation by the public, who may make comments or suggestions. The EIA report must be finalised using the outcomes of public hearings and discussions. It takes account of reasonable comments and suggestions - those not taken into consideration are detailed in an appended summary giving the grounds for their rejection.
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The final EIA report may be published and distributed in this form on the internet.
The allegation in paragraph 95 of the Communication is not based on the provisions of the Aarhus Convention and is incorrect. The decision is in any case taken by the initiator of the planned activity. The State environmental expert appraisal is defined by the Law on State Environmental Expert Appraisals as the establishment of compliance or non-compliance of design and other documentation relating to a planned economic or other activity with legislation on environmental protection and efficient use of natural resources. As is clear, the State environmental expert appraisal is not a decision, but an essential prerequisite for taking a decision.
II. The persecution and harassment of persons exercising their rights in conformity with the Aarhus Convention (paragraph 8 of Article 3 of the Aarhus Convention; paragraphs 11 and 31-37 and section 5.4 of the Communication)
The facts laid out in paragraphs 11 and 31-37 and section 5.4 of the Communication are equivocal. It should be noted that the Ministry of Energy and the Directorate for Nuclear Power Plant Construction (a state agency), the initiators of the planned activity, gave every assistance to representatives of non-governmental organisations during discussions on building a nuclear power plant and also helped them participate actively during the public hearing
 held in the urban settlement of Ostrovets on 9 October 2009.
With regards to paragraphs 35-36 of the Communication and also to questions 2 and 3 posed by the Aarhus Convention Compliance Committee, we would like to inform you that the Ministry of the Environment has sent a query in this connection to the Department of Internal Affairs of the Ostrovets Raion Executive Committee. We will send you additional information with regard to these paragraphs of the Communication and the questions raised by the committee when we receive an answer. 
As regards Mr Ozharovskiy’s detention during the public hearing, it should be noted that he was apprehended by law enforcement officials for breach of the peace. A court sentenced him to administrative arrest.
As regards Mr Ozharovskiy’s
 distribution of leaflets without publication data, we inform you that the case against Mr Ozharovskiy for an administrative offence pursuant to paragraph 2 of part 1 of Article 9.6 of the Code of Administrative Offences has been dropped in accordance with Ministry of Information Resolution No. 16 of 3 November 2009.
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III. On access to information relating to the authorisation to construct an NPP (paragraph 1 of Article 4 of the Aarhus Convention; paragraph 7 and sections 4.2 and 5.1 of the Communication)
National legislation, and in particular Law No. 407-XIII of 6 June 1996 on Applications
 by Citizens, fairly strictly regulates the timeframes and procedure for examining citizens’ applications.
Citizens’ applications must be examined no later than one month after they have been registered by the public authorities or other agencies competent to decide the questions raised in the application. Applications which do not require additional scrutiny or verification must be examined within 15 days, unless another timeframe is stipulated by the legislation of the Republic of Belarus.
According to the procedure established by this Law, written applications sent to the officials of public authorities or other agencies in accordance with this Law and other Belarusian legislation on citizens’ applications, must be examined by the officials of public authorities or other agencies competent to decide the questions raised in the application.
 The above provisions of Law No. 407-XIII of 6 June 1996 on Applications by Citizens hence considerably strengthen the implementation of the Aarhus Convention at national level.
The Ministry of the Environment has examined the letters appended to the letter from the Aarhus Committee Secretariat of 18 December 2009 and is of the opinion that responses from the relevant public authorities to the public’s queries relating to the construction of an NPP were provided on the basis of scientific, research, prognostic, project and other information available at the time when the applications were received.
The Ministry of Energy, the Directorate for Nuclear Power Plant Construction (a state agency) and Belnipienergoprom (a unitary enterprise) also sent an exhaustive response to Criticism of the Statement on the potential environmental impact of a Belarusian NPP (Preliminary EIA Report on a Belarusian NPP)
 submitted by public associations (the Belarusian Green Party, the group Eco-defence [Ekozashchita], the movement Scientists for a Nuclear-Free Belarus [Uchyenye za bezyadernuyu Belarus] and the public association Ecohome [Ekodom]).
Evidence of failure on the part of the Ministry of the Environment to provide environmental information in response to questions within the period concerned has not been established. This is further evidenced by an additional survey of representatives of public environmental organisations.
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If the communicants were dissatisfied with the answer received, they had the opportunity to make their question more specific and request additional information from the relevant public authorities.
Moreover, public access to information about the authorisation to construct a nuclear power plant was also ensured by wide media coverage.
The Ministry of the Environment consistently endeavoured to supply full and adequate information about the construction of a nuclear power plant. The Ministry informed the Aarhus Convention Secretariat of its main public information work relating to the construction of an NPP in its letter of 21 January 2008.
In order to draw an objective picture of public awareness of the construction of a nuclear power plant and developments in nuclear energy, the Belarusian Aarhus Centre conducted relevant research in 2008.
As the print media are one of the public’s main traditional sources of information, it was decided to analyse all coverage on the development of nuclear power in the Republic of Belarus by the main national print media.
It was concluded from the media analysis that the Belarusian public were adequately informed of the intention to develop nuclear power in the Republic. The material published was either purely informational, propagandistic or represented varying opinions, including extremely negative points of view.
The main conclusion that can be drawn is that any citizen interested in nuclear energy in the Republic of Belarus could get a full picture of developments.
Information about the development of nuclear energy and the construction of a nuclear power plant in the Republic was also available on the internet sites of the main public authorities (the Ministry of Energy, the Ministry of Information, the Ministry of the Environment, etc.).
In 2007, a meeting of the Public Co-ordination Committee for the Environment attached to the Ministry of the Environment was held, which looked at shaping public opinion regarding an NPP.
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 The committee includes representatives of the 18 largest public environmental associations and organisations in Belarus.
In order to systematise its work to raise public awareness of issues relating to the construction of a Belarusian NPP and the development of nuclear energy, an Action Plan for the Implementation by the Republic of Belarus of the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (Aarhus Convention) with regards to the Design and Construction of a Nuclear Power Plant in the Republic of Belarus was produced by the Ministry of the Environment and approved by a deputy Prime Minister.
Moreover, in 2008 the Belarusian National Academy of Sciences’ Institute of Sociology carried out a Study of public opinion on nuclear energy and recommendations on increasing public trust in the construction of an NPP in the Republic of Belarus.
In 2007 the public saw developments in the energy sector positively, including the results of a negotiation process with suppliers as well as the sector’s considerable efforts to improve energy efficiency, modernise equipment, increase the use of local and non-traditional sources of energy and promote energy conservation. Public satisfaction with implementation of the principle of energy security was fairly high - 70.8% at the time when the survey was carried out.
This research showed that there had been a qualitative change in the public’s attitude to the development of nuclear energy in Belarus. The number of people in favour had almost doubled, from 28.3% in 2005 to 54.8% in 2008. Two thirds of respondents said they felt sure that an NPP would significantly improve the country’s energy situation and increase the competitiveness of Belarusian goods and services. 75.5% said they would support the construction of an NPP if it adhered to safety standards and used competitive tendering and international expertise.
The poll also showed that during the period when research was carried out, there was a lack of information about the development of nuclear energy and the construction of a Belarusian NPP: 36.7% stated they knew more about the threats and risks posed by nuclear energy than its benefits and 56.6% said that information was available but insufficient.
The public felt that the Law on the Use of Nuclear Energy was essential and actively supported it. According to respondents, this law should contain a series of safeguards, such as environmental safety, the personal safety of people living near the NPP and protection against terrorism, as well as
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provisions on criminal responsibility for breaking the rules for operating the NPP. This was taken into account when the law was drafted. 
The public’s attitude towards nuclear energy and the construction of a Belarusian NPP has undergone qualitatively positive changes over recent years. The principally emotional attitude, clearly marked by ‘Chernobyl syndrome’, has been replaced by a calm, rational approach which takes into consideration immediate requirements on the one hand and world trends and the experience of other countries on the other.
IV. Public participation in the decision to authorise the construction of an NPP (paragraphs 2, 4, 6 and 7 of Article 6 of the Aarhus Convention; paragraph 8 and sections 4.3 and 5.2 of the Communication)
Paragraph 2 of Article 6 of the Aarhus Convention (paragraphs 58-62 of the Communication)

In accordance with Chapter 6 of the Instructions for the conduct of environmental impact assessments of planned economic and other activities in the Republic of Belarus approved by Resolution of the Ministry of the Environment No. 30 of 17 June 2005, a public notice was published on the internet on 25.08.2009 regarding the planned activity, the EIA process and the participation and consultation process, which contained full information in compliance with paragraph 2 of Article 6 of the Aarhus Convention.

Given the extent of internet penetration in Belarus, the internet is one of the most effective means of providing information to citizens. Data on internet usage in Belarus varies from study to study, but we can say that the internet is used by between 2.893 million (according to Gemius) and 3.3 million people (according to Akavita). According to a survey by the Belarusian Independent Institute for Socio-economic and Political Research, 38.2% of Belarusian adults use the internet, among whom 15.3% log on daily (see http://www.iiseps.org/).  
These figures show that access to the internet is, on the whole, widespread. Most Belarusian internet users access the internet through a dial-up connection using existing fixed telephone lines. Mobile internet (GPRS and 3G) and Wi-Fi and WiMAX hotspots are also common. Internet access is also provided by numerous post offices and Beltelekom hotspots throughout the country.
Apart from being posted on the internet, the public notice regarding the planned activity, the EIA process and the participation and consultation process was also published in the national newspapers Respublika and Sovietskaya Belorussia, the regional newspaper Grodnenskaya Pravda and the local newspaper Ostrovetskaya Pravda.
Moreover, on 09.09.2009, in addition to the public notice regarding the planned activity, the EIA process and the participation and consultation process,
Ostrovetskaya Pravda published a Brief overview of the environmental impact assessment of the construction and operation of a nuclear power plant in the Republic of Belarus, and also the date and venue of a public hearing.

The public notice regarding the planned activity, the EIA process and the participation and consultation process and the Brief overview of the environmental impact assessment of the construction and operation of a nuclear power plant in the Republic of Belarus were also posted on the internet sites of the Ministry of the Environment, the Ministry of Energy, the Directorate for Nuclear Power Plant Construction, the Grodno Oblast’ Executive Committee and the Ostrovets Raion Executive Committee on 25.08.2009. The Statement on the potential environmental impact of a Belarusian NPP (preliminary EIA report on a Belarusian NPP) was also published on these websites and also that of the Ministry of Foreign Affairs on 09.09.2009.
Hence, the public notice regarding the planned activity, the EIA process and the participation and consultation process, the Brief overview of the environmental impact assessment of the construction and operation of a nuclear power plant in the Republic of Belarus and the Statement on the potential environmental impact of a Belarusian NPP (preliminary EIA report on a Belarusian NPP) were made available to the public at national, regional and local level.
As regards paragraph 62 of the Communication concerning non-compliance by the Republic of Belarus with the Aarhus Convention, it should be noted that paragraph 2 of the public notice regarding the planned activity, the EIA process and the participation and consultation process contained details of the body to which members of the public could send comments.
The preliminary EIA report on the construction and operation of a Belarusian NPP was discussed by the employees of over 1670 companies and institutions and by 70 public organisations at meetings of these employees and organisations. A total of 182 670 people took part in these meetings across the entire Republic of Belarus.
National TV broadcast information about the planned NPP construction almost every week.
A meeting of the Public Co-ordination Committee on the Environment attached to the Ministry of the Environment was held on 17 September 2009 to examine the issue of the environmental impact assessment for a Belarusian NPP.
A public hearing on the EIA documents was held in the urban settlement of Ostrovets in the Grodno Oblast’ on 9 October 2009 in which 813 people took part.
Everyone with an interest had the opportunity to give their opinion
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on the preliminary environmental impact report for a Belarusian NPP.
As the planned activity has a transboundary environmental impact, the public in the states affected were informed of public hearings in accordance with national legislation and the Espoo Convention. Comments and suggestions from the public in the states concerned (Lithuania, Latvia, Poland, Ukraine, Austria and the Russian Federation) will be taken into account by those responsible for the project documentation when they are finalising the EIA report.
As one of the most important procedures for examining project documentation, the State environmental expert appraisal is reviewed at national level, including for the purpose of making decisions regarding the planned activity. Comments and suggestions from the public of the Republic of Belarus and of concerned states will be taken into consideration in the report of the State expert environmental appraisal.
Paragraph 4 of Article 6 of the Aarhus Convention (paragraphs 63-67 of the Communication)
With regards to the points raised in paragraphs 64-66 of the Communication, it should be noted that the Brief overview of the environmental impact assessment of the construction and operation of a nuclear power plant in the Republic of Belarus and the Statement on the potential environmental impact of a Belarusian NPP (preliminary EIA report on a Belarusian NPP) contain sections on alternative sources of energy, alternative nuclear technologies, alternative locations for a power station and a host of other alternative solutions, examined taking into account scientific research and natural, technogenic and socio-economic factors.
Information on alternative technologies has been covered by the national, oblast’ and regional media on more than one occasion. It has been discussed at scientific conferences, seminars, numerous round tables and public hearings. It has also been provided in answers to queries from the public. 
The discussion on a location for the power station is a clear illustration of this.
74 sites were initially selected for consideration. In order to narrow down the possibilities, an expert working party was set up, consisting of leading experts from the Republic of Belarus’ principal specialist bodies. This party selected 15 sites for examination.
12
In 2007, sites in various parts of the Republic underwent additional analysis. Detailed surveys and investigations were conducted in the Mogilev and Grodno oblasts.
Natural, technogenic and public safety is one of the major factors in deciding where to locate a power station.
As no decision has yet been made to site the nuclear power plant in a particular region, the allegation in paragraph 66
 of the Communication that construction of a road to the NPP site has begun is premature.
The road in question is being built to improve the region’s transport infrastructure, which is insufficiently developed for the region’s economic requirements.
Paragraph 6 of Article 6 of the Aarhus Convention (paragraphs 68-69 of the Communication)  
As the full version of the Statement on the potential environmental impact of a Belarusian NPP (preliminary EIA report on a Belarusian NPP) is a large document (around 1000 pages), the Directorate for Nuclear Power Plant Construction provided anyone interested with the opportunity to consult it in Minsk and Ostrovets. Anyone who wishes has been able to consult all EIA documentation from the beginning of the EIA procedure and is still able to do so.

The Ministry of the Environment notes that the Brief overview of the environmental impact assessment of the construction and operation of a nuclear power plant in the Republic of Belarus contains the same sections as the full Statement on the potential environmental impact of a Belarusian NPP (preliminary EIA report on a Belarusian NPP), namely:
1. Introduction;
2. Potential sites;
3. Design overview;
4. Industrial and economic characteristics of the Ostrovets site;
5. Environmental assessment of the area surveyed;
6. Potential types of environmental impact and measures to prevent or mitigate these;
7. Transboundary impact;
8. Handling of radioactive waste;
9. Measures to protect the environment;
10.  Environmental safety overview;
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11. Proposals for a radiation and environmental monitoring programme;
12. Socio-economic effects of the planned activity.
Paragraph 7 of Article 6 of the Aarhus Convention (paragraphs 70-76 of the Communication) 
With regards to paragraphs 71-77 of the Communication alleging the public’s lack of opportunity to take part in public discussions, the following should be noted.
The planned activity is undoubtedly of national significance. However, the decision on how the public hearing would be held was made taking into consideration:

· possible location of an NPP in one of the three areas that had been surveyed in detail;

· maximum involvement of the local population;

· wide representation of governmental and public associations (organisations);

· the region’s natural characteristics and scientific and research data on the area.

As regards the time at which the public hearing was held, it should be noted that international practice is divided. Public hearings are held during working hours in many countries.
Registration procedures allowed any citizen wanting to take part in the public hearing to register. Participants were given a form to fill out when they registered (Appendix I), which had three sections: a general section with the participant’s number and the name, venue and date of the event, and two detachable sections, ‘Application to make a speech’ and ‘Questions and suggestions about the EIA’. Thus, everyone with an interest had the opportunity to submit a question in writing.
Places were especially reserved for public environmental organisations from among the Ostrovets concert hall’s 400 seats.
Large screens were erected in the concert hall’s foyer and in the street outside with a live broadcast of the public hearing for those who could not find room in the hall itself.
It should be noted that the lack of seats in the hall did not affect only the representatives of public environmental organisations - officials from the Ministry of the Environment and representatives of organisations who had come from Minsk were accommodated in the concert hall’s foyer during the hearing.
In accordance with national legislation, public hearings are organised and carried out by the commissioning party
 or by a contractor acting on its orders together with local authority executives and officials.
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The organiser’s permission is needed to distribute any documentation at these events. In this instance, the distribution of written materials by non-governmental organisations had not been agreed with Belnipienergoprom. 
It should be noted that the position of several public organisations outlined in Criticism of the Statement on the potential environmental impact of a Belarusian NPP (Preliminary EIA Report on a Belarusian NPP) was widely available as it had been previously posted on the internet and widely debated by interested parties.
The organisation of this public hearing was marred by the fact that when applications to make speeches were accepted on the basis of five minutes for each speaker, no account was taken of the amount of time allowed for speeches by the schedule. Too many applications were accepted for all speeches to be heard within the two hours allocated for this purpose. However, despite the fact that the time for speeches ran out, the public hearing was extended at the request of public environmental organisations.
As regards the public’s lack of opportunity to present opinions on the planned activity, it should be noted that the initial period (September - December 2009) for participation, conducting consultations and submitting comments, during which the public could present opinions on the planned activity, was specified in the public notice regarding the planned activity, the EIA process and the participation and consultation process. However, this period was later extended as a result of the lengthy procedure for consulting affected parties in accordance with the Convention on Environmental Impact Assessment in a Transboundary Context.
Citizens’ questions about the construction of a nuclear power plant in the Republic of Belarus were also dealt with by:
- the public participation/consultation point (Directorate for Nuclear Power Plant Construction);
- the Ministry of Energy’s telephone hotline;
- the Ministry of the Environment’s telephone hotline.
In addition, public drop-in sessions have been regularly timetabled at the Ministry of the Environment since October 2009. These are run by the manager of the Belarusian Aarhus Centre.
On public participation in deciding questions relating to plans to construct an NPP (Article 7 of the Aarhus Convention; paragraphs 6 and 78-84 of the Communication)
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The public were actively informed during this decision-making process through the print and electronic media about the situation, future prospects and plans in relation to the development of the country’s energy sector, including the following issues: the balance between energy supply and demand, ways to diversify sources of energy, the prospects for a nuclear power plant and use of alternative energies.
Public opinion about plans to construct an NPP has been researched using sociological surveys, meetings of employees of companies and institutions, and local government meetings.
Security Council Resolution No. 1 of 31 January 2008 on the Development of Nuclear Energy in the Republic of Belarus dealt with the preparatory work for building an NPP. In particular, it charged the Government and the Belarusian National Academy of Sciences with implementing the Plan of the main preparatory work to be completed before beginning construction of an NPP in the Republic of Belarus. This Plan makes provision for a large-scale public information campaign and for account to be taken of public opinion when constructing an NPP.
It should be noted that the preparatory work for constructing an NPP is scientifically and technically complex, which limits specialists’ ability to answer specific questions and also to provide the public with specific information relating to the development, search and discussion processes.
For this reason plans to construct a nuclear power plant were constantly reported in the media and the public’s reactions were welcomed.
During the public discussion period, the Directorate for Nuclear Power Plant Construction received and examined a significant number of comments and suggestions from citizens and organisations. Some were taken into consideration, and a reasoned response was given to others. A consolidated list of comments and suggestions is presented in Appendix II.
In accordance with national legislation, local referenda may be held to take decisions on the most important issues for the State and society (of which the development of nuclear power is one). The procedure for holding local referenda is laid out in the Constitution (Articles 75-78), Law No. 617-XII of 20 February 1991 on Local Government and Self-government in the Republic of Belarus and the Law on National and Local Meetings (Articles 11-14).
A local referendum may be held on the initiative of citizens
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living in the corresponding administrative territorial unit. According to Article 126 of the Electoral Code, the right to initiate a referendum is provided to local representative bodies and citizens of the Republic of Belarus who are permanently resident in the corresponding oblast’, raion, town/city, urban raion, settlement or selsoviet. It can be initiated by a proposal submitted by no less than 10% of citizens living in the corresponding territory who have the right to vote.
No proposal to hold a referendum on the planned construction of a nuclear power plant in the Republic of Belarus has been submitted to local executive and administrative bodies by members of the public.
VI. On public participation in the drafting of normative instruments concerning construction of an NPP (Article 8 of the Aarhus Convention; paragraphs 9 and 85-87 of the Communication)
It should be noted that public authorities now endeavour to ensure the participation of the public concerned in producing strategy documents and normative instruments. As a rule, draft normative instruments are posted on the websites of public authorities and of the National Centre for Legal Information with the aim of discussing them with the public and taking into consideration the opinion of various sections of the affected population.
In addition, draft normative instruments on use of nuclear energy that could affect the environment are initially published on the site tnpa.by and in the journal Technical Standardisation (Tekhnicheskoye normirovanie i standardizatsiya). According to paragraph 5.6.3 of Technical Code of Practice 1.1-2004 (04100) ‘The system of technical standardisation of the Republic of Belarus: Rules for drafting technical codes of practice’, a national public authority must, within 15 days of the dispatch of a working draft
 for comment, publish the working draft with an explanatory note on the official internet site specified in the notice of production of a working draft. The timeframe for examining a working draft, specified by the drafter in the notice, must be no shorter than 60 days from the date of dispatch of the working draft for comment.
In consideration of the above, the Ministry of the Environment, as the national body responsible for the implementation of the Aarhus Convention in the Republic of Belarus, concludes that the Republic of Belarus has taken significant measures to draw up normative instruments
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that ensure the public concerned is provided with information at the earliest stage and include the public in environmental decision-making. It has made the appropriate amendments to the Law on Environmental Protection, passed a new law on environmental expert appraisal that takes into consideration the requirements and recommendations of the Espoo Convention, and has drawn up corresponding requirements to provide information and carry out public hearings as part of the EIA procedure.
We are profoundly convinced that thanks to the work of the public authorities, including the Ministry of the Environment, to implement the Aarhus Convention, the public has significantly greater opportunities to participate in environmental decisions and discussion of the State’s environmental policy (national actions plans, draft normative instruments and other documents).
We believe that effective public authorities derive considerable benefit from the public’s engagement and capabilities. As decision-making becomes more complex, this factor is becoming not just a matter of effective practice but of policy as the scope for receiving, accumulating and providing accurate, comprehensive and up-to-date environmental information is widening.  
We would emphasise that the future drafting of normative instruments should not merely focus on carrying out a set of procedures. Instead, we believe that public authorities must listen closely to the public, which should ultimately lead to the opinion of participating members of the public converging with the content of decisions.  
Please accept my very best wishes for the success of your work. Should any questions arise after you have examined these documents, we would be happy to provide additional information or to answer them.
Respectfully yours,
First Deputy Minister

[signature]

V.V. Kulik
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� Referred to in the Communication as the Decree ‘On Some Measures to Construct Nuclear Power Plant’.


� The authors of the Communication have translated postanovlenie as ‘decision’; in my experience, ‘resolution’ is more commonly used in this context.


� The Ministry’s letter uses the terms obsuzhdenie (lit. ‘discussion’) and konsultatsiya (‘consultation’). The word obsuzhdenie appears in the legislation quoted. As I am not sure what the distinction is, if any, between the two terms in this context, I have translated obsuzhdenie as ‘discussion’ to be on the safe side.


� Referred to in the Communication as ‘The Law of the Republic of Belarus on State Environmental Expertiza’.


� Referred to in the Communication as ‘Instructions on the Procedures for Environmental Impact Assessment of the Planned Economic and Other Activities in the Republic of Belarus and the List of Types and Objects of Economic and Other Activities Which Are Subject to Compulsory EIA’.


� Referred to in the Communication as ‘Instructions on the Procedures for State Environmental Expertiza’.


� Referred to in the Communication as ‘Regulation on the procedures for discussion of the issues in the area of the use of nuclear energy with participation of citizens associations, other organizations and citizens’. In particular, the authors of the Communication translate polozhenie as ‘regulation’ but the plural form (‘regulations’) is a preferable translation in this context.


� It would appear that the plural form slushaniya (lit. hearings) is used in Russian in this context, which is why the Communication refers to ‘hearings’ (e.g. ‘a single public hearings’, paragraph 72), even though only one such session was held. I have used the singular where appropriate to reflect this fact.


� The Committee’s question concerns paragraph 36 of the Communication, which relates to Mr Ulasevich, not Mr Ozharovskiy.


� ‘Applications’ are defined by the legislation as ‘individual or collective proposals, statements, or complaints of a citizen (citizens) to (officials of) a public authority or other agency, in verbal or written form.’


� This is referred to in the Communication as the ‘critique’.


� There appears to have been a formatting error in the heading, which I have reproduced.


� This appears to be a typing error - the allegation appears in paragraph 67.


� I have translated the word zakazchik as ‘commissioning party’; the authors of the Communication appear to translate the same word as ‘developer’. The term means the entity ordering the work.


� It is my understanding that the writer means ‘a working draft of a technical code of practice’.





