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TRANSPARENCY INTERNATIONAL 

anti-corruption center

November 8, 2010
Mr. Jeremy Wates

Secretary to the Aarhus Convention 

United Nations Economic Commission for Europe

Environment and Human Settlement Division

Room 332, Palais des Nations

CH-1211 Geneva 10, Switzerland

Re: Communication ACCC/C/2009/43 (Armenia)
Dear Mr. Wates,

I am writing in regard with draft findings of the Aarhus Convention Compliance Committee prepared at its 29th meeting in September 2010. 
Our comments and suggestions to the draft findings are presented below:
Paragraph 25: We would like to suggest to reveal here or in some other paragraph throughout the text that the project document and the respective EIA for Teghut mining activity have been prepared for the initial phase of mining – first 8 years, while the project itself is planned for 50 years (as prescribed in the respective decision of RA Government). 
Paragraph 30: Please use 24 March 2010 instead of 14 March 2010 as the date for the decision of the Administrative Court.
Paragraph 40: We would like to note that the meeting of the Prime Minister held on June 20 2008 (about 8 months after the last decision on exploitation of Teghut mine) with participation of Transparency International Anti-corruption Center discussed the concerns of the NGOs and experts regarding the consequences of the mining. There has never been any discussion of the Concept or its elements. Moreover, Communicants were never introduced to or provided with the Concept document throughout all these years. We are not really sure what document has served as a reference to this statement. 
Paragraph 61 and 63: Please use October 8 2007 instead of September 8 2007 as the date for signing the license agreement. 
Paragraph 65: The two hearings held in regard with the Teghut mining project rather correspond to Articles 6 and 8 than to Articles 8 and 10 of the Armenian EIA law. Please note that Article 10 prescribes for organization of a public hearing for the conclusion of experts’ (specialists engaged in the state environmental review), meanwhile conclusion of these experts was not presented to the public. 

Paragraph 68: We would like to draw your attention to the fact that the first public hearing was organized to discuss one volume EIA report document, while the second hearing referred to a study compiled within 9 volumes, including full of technical details. We would object to the statement that a two-week time was an early public notice. This short timeframe was one of the reasons that NGOs and experts were not able to study the respective documents and present substantive criticism during the EIA process. Thus, they had to continue their struggle after the positive conclusion of environmental expertise was already issued. This later critique was not protocoled and, hence, there is no official evidence that it was not taken into consideration by public authorities.
Paragraph 82: Compliance Committee did not recognize the failure of the Party to comply with article 9 (2) of the Aarhus Convention with justification that the Armenian law requires that environmental protection is explicitly mentioned in the statute of the organization. Besides indicating our objection regarding such an interpretation of the Armenian legislation, we would like to draw your attention to the fact that even the environmental NGO “Ecodar” – eligible for legal standing in accordance with the given statement – has not actually been provided with access to justice. The decision of the Administrative Court from March 24 2010 on the ineligibility of this organization for legal standing has not been overruled as of today.   

Additionally, we would like to suggest that the Compliance Committees’ concern highlighted in paragraph 82 on that limiting standing under 9(2) only to organizations with explicit reference to environmental protection in their statutes may run the risk of being inconsistent with the Convention is also addressed within the set of recommendations provided by the Compliance Committee in section IV-B. We believe that it will attract more attention of the Party concerned and stimulate the latter’s commitment to improve compliance with the Convention. Otherwise, human rights and good/transparent governance organizations in Armenia will be deprived of any opportunity to challenge government decisions related to the environment. 
Thank you advance for consideration of our comments and suggestions. Should you need more information please do not hesitate to contact me. 
Sincerely,
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Sona Ayvazyan

Environmental Policy Expert
6, Aygestan 9 Street, Yerevan 0025, Armenia
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