Aarhus Convention Compliance Committee

DATASHEET

Last updated: 11 May 2010
	Type of information
	COMMUNICATION

	Reference number
	ACCC/C/2009/40

	Submitted by  
	Mrs. Elizabeth Condron

Representative:

Paul Stookes

Richard Buxton Environmental & Public Law

19B Victoria Street, Cambridge CB1 1JP, England

Tel.: +44.(0)1223.328933 (direct: 01892.525112)

Fax: 01223.301308
e-mail: pstookes@richardbuxton.co.uk

	Date of submission
	11.06.2009

	Party concerned
	United Kingdom

	Articles concerned

	3.8, 9.4

	Text of the communication
	Disclaimer: Presence of the text of the communication and other information submitted by the communicant and the Party concerned on this web site does not imply endorsement of their content by the Compliance Committee or by UNECE.

	Summary of case

	The communication arises out of the communicant’s legal challenge against the Merthyr Tydfil County Borough Council in which she claimed that the Council had failed to comply with the conditions of its EIA permission for a coal processing plant. The legal challenge was part of the communicant’s ongoing fight against the development and operation in Merthyr Tydfil of the United Kingdom’s largest opencast coal mine which is situated 500 metres from her home. 
The communicant alleges that the United Kingdom has failed to comply with its obligations under article 3, paragraph 8 of the Convention to ensure that she is not penalized, persecuted or harassed by the Merthyr Tydfil County Borough Council or the mining company, Miller Argent (South Wales) Ltd, as she asserts her right of access to justice under article 9, paragraph 4 of the Convention to challenge decisions relating to the mine.
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	Determination on admissibility
	Preliminarily determined admissible at CC-24 (30 June – 3 July 2009). At CC-27 (16-19 March 2010) the Committee held that the communication was not admissible, on the grounds that it was manifestly unreasonable pursuant to paragraph 20 (c) of the annex to decision I/7. The Chair explained that his personal interpretation of the Committee’s discussion was that, taking into account that legal aid was ultimately granted, the communicant was not persecuted in a way that would fall within article 3, paragraph 8, of the Convention.
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	Yes, by letter of 27 July 2009
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	Yes, by letter of 27 July 2009
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	27 December 2009

	Delay for response requested
	By letter of 1 December 2009. Granted by the Committee at CC-26 until 1 March 2010
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	1 December 2010

	Discussion is scheduled for
	CC-27 (16-19 March 2010), at which the CC held that the communication was not admissible
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	Findings and recommendations
	


� These are the provisions of the Convention cited in the communication. The Committee may determine that different provisions of the Convention are relevant.


� This summary has been prepared by the secretariat to describe the main points of the communication. It has no status as part of the communication.





