I. Importance of the Aarhus Convention for Georgia first of all was expressed with the fact that our country was one of the first among others who signed the Convention and immediately ratified it in 2000. 

In the Aarhus Convention, as in the international document, the general requirements are provided. Procedures of their implementation depend on the national legislation. Accordingly, each country has its own particular mechanisms for implementation of the Convention.

The real implementation of the Convention primarily depends on the elaborated and accepted legislation by the Parliament and also on the decisions of the Courts. 
Article 8 of the Convention defines the public participation in decision-making in certain fields of activities. It refers also to the public participation in preparation of draft laws. It should be mentioned that the subjects related to the issue of individual-legal acts by the administrative body are defined in the General Administrative Code of Georgia and procedures related to the issue of normative acts are defined in the Georgian Law on Normative Acts. Subjects of preparation, issue and promulgation of acts, as well as the public participation, are fully considered in the mentioned laws.
Regarding the Communication to the Aarhus Convention Compliance Committee concerning compliance by Georgia with provisions of the Convention in concerning decision-making on long-term licensees for forest resource use (Ref.ACCC/C/2008/35), first of all we would like to deal with the significance of long-term forest use for Georgia. In particular:

a) On February 19, 2005 the Resolution #27 of the Government of Georgia concerning the adoption of Georgian National Biodiversity Strategy and Action Plan was passed. 
The resolution determines that one of the strategic goals of the country is to protect and preserve the forest biodiversity by means of introducing reasonable management of forest resources (sustainable forestry). The analysis of the activities connected with timber production has made it clear that short-term forest use not only impeded sustainable development of forests, but had also inflicted considerable damage on the State Forest Fund (even irreversible in some cases). This circumstance became the basis for the shift of emphasis to long-term forest use as provided for by the Forest Code of Georgia, in order to eradicate forest degradation and financial corruption existing in the sector of forest management. The said actions will contribute to the protection, restoration and reproduction of existing ecosystems, and to the sustainable development of the forest management sector. Moreover, long-term forest use licensee will conduct activities for forest protection and restoration with his/her own financial sources, which in its turn will free the State budget from allocation of appropriate funds.
Requirements for licensee are fully ensuring protection and restoration of forest biodiversity and introduction of reasonable forest management system (methods of sustainable forestry). 
b) For approximately one year on the Internet site of the Ministry of Environment Protection and Natural Resources of Georgia (http://moe.gov.ge), “Georgia’s Forest Policy Concept” was posted, which, among other issues, provides for the State’s commitment to the establishment of terms and conditions of long-term forest use. Thus, the public was fully informed by the Ministry of Environment Protection and Natural Resources of Georgia on this issue. Additionally to this, we would like to mention that public hearings were conducted several times and the changes, reflected in this document, were made based on the public comments. 
II. According to the mentioned Communication, requirements of the Article 6 of the Aarhus Convention, dealing with decision-making in particular activities, have been violated. 

It is necessary to clear up which decisions are considered under the provisions of the Convention.
Provisions of the Aarhus Convention regarding the public participation in decision-making mainly covers so-called environmental decision-making. In Georgia, until 24 June, 2005, it was a procedure of issuing of environmental permits, regulated by the Georgian Law on Environmental Permit. This is a particular procedure, regulated by relevant legislation in each country.  National legislation determines which activities should be considered under decision-making procedure. There are list of particular activities in some countries. But in another ones only general criteria are set up and decision-maker has to decide him/herself if an environmental assessment procedure is needed for each particular case. In this regard Convention sets up minimum list of activities, for which environmental impact should be assessed and public participation in decision-making should be assured. 
Regarding the Georgian Law on Environmental Permit, mentioned in the Communication, the following should be mentioned:

Georgian Law on Environmental Permit was passed on October 15, 1996 which was abolished in December 14, 2007.

Georgian Law on Licenses and Permits was passed in June 24, 2005. This law defines the following:
Article 1. The field regulated by the law
1. “. . . this law normalizes also spheres, regulated by the license and permit, defines the comprehensive list of categories of licenses and permits, sets up rules for issue, amend to and abolish of licenses and permits”. 
According to the Georgian Law on Normative Acts, Article 25:
1. In the event of a contradiction between the normative acts, the act which is on the higher level of hierarchy shall prevail.

2. In the event of a contradiction between the normative acts which are on the same level of hierarchy, the act which was passed later shall prevail. 
Georgian Law on License and Permit and Georgian Law on Environmental Permit are the normative acts on the same level of hierarchy. 
As environmental permit is not considered in the Georgian Law on License and Permit, accordingly, as soon as the Georgian Law on License and Permit entered into force, the Georgian Law on Environmental Permit had practically no legal effect and permits could not be issued for activities considered under this law. 

Hence, appeal of the CENN to the violation of the above-mentioned law, which has practically no legal effect, is out of legal basis. 
Consequently, the following licenses were issued in compliance with both the national and international agreements as well:
By the Ministry of Environment Protection and Natural resources of Georgia (May 1, 2007):

- Samegrelo-Zemo Svaneti region, Tsalendjikha and Chkhorotsku forest plots (37,860 ha) – winner was “Georgian Wood and Timber Industrial Development”;

- Kakheti region, Kvarely forest area (10,052 ha) – winner was LLC “Georgian Timber Industry Company”;

- Timber produce license in Akhaltsikhe – winner was natural person “Emil Reinirs”.

By the Ministry of Economic Development of Georgia (October 7, 2008), for this period the new law was into force:

- Samtskhe-Djavakheti region, Akhaltsikhe forest area (689ha) – winner was a private entrepreneur Vephkhia Shubitidze;

-  Mtskheta-Tianeti region, Tianeti forest ares (868 ha) – winner was LLC “House+”;

- Kakheti region, Akhmeta forestry, Regional Forest Departments of Pankisi administrative forest area (1,561 ha) – winner was LLC “Imedi”; and 

 October 8, 2008:

- Guria region, Chokhatauri forest ares (8,674 ha) – winner was LLC ““Georgian Wood and Industrial Development”;
- Imereti region, Bagdati and Vani forest areas (18,482 ha) – winner was LLC “Georgian Wood and Industrial Development”;

- Mtskheta-Tianeti region, Tianeti forest area (7,706 ha) – LLC “Georgian Wood and Industrial Development”;

- Kakheti region, Akhmeta and Telavi forest areas (5,945 ha) – LLC “Georgian Wood and Industrial Development”.

III. It would be mentioned that in this case not only those norms are effective, which are defined by particular legislation, but also provisions of the Georgian General Administrative Code, which regulates the following: the issuance of administrative act by administrative body, enforcement, examination of both administrative appeal and applications, freedom of information and other issues.  

It should be taken into account that the decision regarding the planned auction is published in the printed media and through the internet one month prior to the auction date. It’s itself a legal-administrative act. Accordingly, any interested person can appeal the abovementioned act. It’s considerable also that time-frame of appeal against legal-administrative act is one month, that keeps the rights of interested party (the public) and, accordingly, the interested party has a possibility to protect its legal rights: 1. before an auction is held, 2. in the process of ongoing administrative procedure before the issuance of order on relevant license and 3. after the issue of particular order. 

IV. Decision on issue of license was made by the study of ecological conditions of mentioned territories and identification of amount of resources to be used. Regarding the abovementioned, we would like to explain once again, that according to the Regulation of the Government of Georgia #132 (August 11, 2005) on Approval of the Provision on Rules and Conditions of Licensing of Forest Exploitation, Article 4, Paragraph 5, the data concerning timber resources of all quarters and areas where felling was permitted, have been analysed. Calculation of average annual increased resources, correction of resources fixed under forest management plan, as well as study of yearly dynamics of extraction of timber resources from the production areas and species of timber plants were done. Expected amount of timber for felling was calculated on the territories, liable to felling. According to the Georgian Forest Code, Article 115, through considering the dynamics of organized and unorganized use of the timber resources and increased forest stands, expected resource of timber for felling was defined for the period of 20 years. Accordingly, identification of supply of forest resources and determined starting price was in accordance with the existing legislation.
In addition to this, it would be taken into account that, according to the Regulation of the Government of Georgia #132 (August 11, 2005) on Approval of the Provision on Rules and Conditions of Licensing of Forest Exploitation, Article 9, paragraph 5, the holder of the special license on timber processing (licensee) shall ensure the implementation of activities for allocation of forest cut area in respect to the resources attached to it. Again, in accordance with paragraph 7 of the same Article, timber manufacturing shall be prohibited without the allocation of the forest cut area. This means that during the issue of license, detailed study of subjects for license was done.

V. Convention provides an opportunity for civil society to exercise its right to participate in decision-making of activities, which can affect environment. Public has a right and opportunity to access information, participate in decision-making and access to justice. Civil society has to express its opinion and concern regarding environmental issues and should be ensured that they are considered properly in the final decisions. There is a social obligation to be active and react on the events. Public should not be passive and wait to be invited at the public hearings. Each citizen is obliged to be interested in his/her surroundings.  They have to draw their attention to the announcements on planned activities and in case when there is not sufficient information related to particular activity, they have to require additional information and documentation.  In case their rights to access to information or participation in decision-making are violated, they should not be inactive and have to seek justice. 
Noting the abovementioned we underline that, despite the fact that requirements of the Article 6 of the Convention should not be applied to the forest use, the public has a possibility to protect its rights related to this issue. There are number of cases when administrative bodies or national courts as well settled the disputes between administrative body and citizen by the decisions, made in citizen’s favour. One example of this is the decision of the Ministry of Economic Development of Georgia to stop the auction (December 11, 2008). 
It should be mentioned that the General Administrative Code of Georgia indirectly responds the requirements of the Aarhus Convention and reflects the component of public participation in decision-making in the administrative procedure. In particular, according to the Article 118 of the General Administrative Code of Georgia, any person has a right to submit his/her  own ideas during the issuance of administrative act. For the period of 20 days, any person has a right to submit his/her own written comments as soon as an announcement on issuance of a legal-administrative act is done or a draft of individual legal-administrative act is submitted for public consideration. Administrative body forwards the comments received from private persons to both another relevant administrative body and public experts.
The rules of public administrative proceeding are included in the Regulation of the Government of Georgia #132 (August 11, 2005) on Approval of the Provision on Rules and Conditions of Licensing of Forest Exploitation. The following is established under the regulation:
Article 4. Rule of General and Special License Issue
1. General and Special License are issued by auction. 

2. The Ministry of Economic Development of Georgia (the Ministry) makes an announcement about auction with the appropriate administrative act, based on the information, received from the Ministry of Environment Protection and Natural Resources of Georgia. The mentioned Administrative Act is to be issued not later than a month before the auction is held. 

3. The basis of issueance of Administrative Act, determined in paragraph 2 of the present Article, is the application of seeker of license, which is revised by the Ministry, according to the rule of public administrative proceeding, in which the Ministry involves the Ministry of Environment Protection and Natural Resources of Georgia, as other administrative body; or decision of the Ministry, which should be agreed with the Ministry of Environment Protection and Natural Resources of Georgia. 

4. The Ministry provides the announcement about the holding of auction in the central printed media no later than a month before the auction is held.

5. The subject of the general license or special forest use license is the certain site of State Forest Fund with calculated cutting areas, defined by the Georgian legislation. 
6.  Before auction is held, The Ministry may determine the norms and regulations for lumbering (location of lumbering, sorts of wood plants, lumbering volume, specific  rule of usage, obligatory requests for the subject of activity, etc.), also the norms and rules, determined by quantitative, qualitative and temporal usage of wildlife objects and hunting ground arrangement; these norms and regulations have to be approved with agreement of the Ministry of Environment Protection and Natural Resources of Georgia (only about the issues under its competence) and have to be approved by the individual  legal-administrative act of the Minister. 
7. The rule for holding the auction, revealing the winner and issuing of appropriate license certificate has to be defined by the Ministry.

It should be taken into account also, that according to the amendments to the abovementioned resolution, general requirements for forest use were defined under the Paragraph 5, Article 21. In particular:
“Governmental authority initiates public administrative proceedings related to the location of pre-determined State Economic Forest Fund areas and determination of quantities of timber resources to be cut; the mentioned information is subject to placement on the web-site of a governmental authority, entitled to provide the forest management.
Thus, public can declare its position in the process of administrative proceeding. 

On December 11, 2008, the Order #1-1/3022 of the Minister of Economic Development on abolishment of the Order on “Hold an Auction for Issuance a Special License of Timber Production for Long-term Forest Use” was passed. It’s noted that the reason of abovementioned abolishment was the application of representatives of Mestia, Lentekhi and Racha-Lechkhumi population on December 4, 2008, to the Ministry of Economic Development of Georgia. According to the application, erosion processes were started in the region, bioclimatic conditions were beginning to change, and settled villages were become under the avalanche-danger zone. According to the applicants, Enguri, Tskhenistckali and Rioni rivers are one of the key sectors of development of Georgia’s hydroenergetics. Accordingly, felling is prohibited in this region. Thus, in applicants’ point of view, felling would be led the region to the irreversible conditions.
The abovementined precedent proves once again the fact that the national legislation considers the real procedures for public participation in decision-making. In the provided case public opinion was the reason for cancelation of the auction.
VI. Probably, it will be interesting and helpful for the Committee to have a list of licensing conditions, which are obligatory for each licensee on the basis of the Regulation of the Government of Georgia #132 (August 11, 2005) on Approval of the Provision on Rules and Conditions of Licensing of Forest Exploitation. This regulation creates the guarantees for protection and prevention of the private and governmental interests. In particular:

“Article 8. Licensing Conditions:

1. The holder of special license of timber cutting (hereinafter – licensee) is obliged to observe the following license terms:

a) Prior to approval of the forest utilization plan on the territory, defined by the license, receive a territory from the Ministry of Environment Protection and Natural Resources step-by-step, on a quarterly basis, by the act of acceptance-handover. The licensee and the representatives of the Ministry of Environment Protection and Natural Resources will jointly register illegal timber cuttings and other violations and drawbacks on the territory, defined by the license, which will accordingly be reflected in the act of acceptance-handover. The rule of performance and form of acceptance-handover is approved by the Minister of Environment Protection and Natural Resources by the Order “On the Rule of Performance and Form of Acceptance-handover of Area, Defined by the General License of Forest Utilization, Special License of Timber Cutting or Special License of Hunting Farms”; 

b) Provide protection of the territory, defined by the license:

b.a) Protect the territory, defined by the license, from illegal forest utilization of the State Forest Fund, illegal constructions and other illegal activities;

b.b) In accordance with the rule, established by the Georgian legislation, prevent and inform the relevant authorities in timely manner about the facts of law violations on the territory, defined by the license;

b.c) Develop protection mechanisms of the territory defined by the license and present the relevant information to the Ministry of Environment Protection and Natural Resources not later than 30 days from the date of receiving the license. The mentioned protection mechanisms further become integral part of the forest use management plan and amendments to it are possible after completion of acceptance-handover of the territory, approval (renewal) of the forest use management plan, updating of the data of forest management plan and/or, in accordance with the results of inspection considered under the legislation, in the case of increase of occurrences of illegal activities and discovery of other new circumstances, on the basis of the request of the Ministry of Environment Protection and Natural Resources;  

c) Submit to the Ministry of Environment Protection and Natural Resources forest use plan developed on the basis of the existing legislation, with the attached brief annotation, not later than in 12 months from the date of receiving the license. Before the approval of forest use plan, only forest protection activities are permitted on the territory defined by the license, and forest use and other forestry activities are inadmissible;

d) Ensure the implementation of activities provided by the approved forest use plan;

e) In case of alienation of the part of license, the territory, defined by the alienated part of the license should not imply partition of the forest tract (forest stands) and shouldn’t violate the borders of forest quarters;

f) In case of alienation of the license or part of the license, before approval of a new forest use plan (plans), the alienator and acquirer of the license must perform handover of the relevant area on the basis of the act of acceptance-handover, with the participation of the representatives of the Ministry of Environment Protection and Natural Resources. Prior to handover of the territory defined by the license the alienator of the license must present the report about the conducted activities to the lower organization of the Ministry of Environment Protection and Natural Resources – Environment Protection Inspection. Until the acceptance-handover act is not officially registered, the responsibility of protection of the territory defined by the license will be laid on the alienator of the license;
g) In the case of alienation of the part of the license the licensees will present new forest use plan (plans). Until the new forest use plan (plans) is not approved, logging and other forestry activities on the territory defined by the license are inadmissible;

h) Allocate cutting areas in accordance with the existing legislation;

h.a) Present materials for agreement to the lower organization of the Ministry of Environment Protection and Natural Resources – Regional Forest Division of the Forest Department - and provide cutting after having agreed the materials of cutting area with it and official registration of the handover act of the cutting area;

h.b) The period of development of cutting area is defined as calendar period from the date of official registration of the handover act of the cutting area - maximum two years;

h.c) Development of further cutting areas is admissible only after development of cutting area allocated in the preceding period and submission of information concerning the development to the Ministry of Environment Protection and Natural Resources;

i) Ensure the implementation of measures of protection of soil from erosion on the territory defined by the license;

j) While performing activities in the forest, use environmentally acceptable equipment-machinery and technologies;

k) Ensure protection of biodiversity and create conditions for its sustainable use:

k.a) Protect biodiversity from pollution in the result of activities;

k.b) Not to admit spreading and/or use of alien (invasive) species and genetically modified live organisms while performing activities on the territory defined by the license;

k.c) Activities shouldn’t cause ecosystem fragmentation, modification of natural appearance of the forest, reduction of specific biodiversity;

k.d) Not to admit worsening of wildlife habitat, areas of reproduction, survival habitats, immigration and water access tracks and watering places; 

l) Perform primary processing of  timber (process, in the result of which the following products will be obtained – board (whether or not edge-aligned), beam, bar, sleeper, frame board for parquet, cut firewood, roughly processed detail) completely on the territory of Georgia;

m) Ensure measures for protection of rare and endangered species, endemic and relic species listed into the “Red Book” of Georgia and their habitats on the territory defined by the license;

n) Observe the regime of water-conservation stripe;

o) Ensure protection of forests with high conservation value. Through sustainable management and protection of forests with high conservation value, the basic characteristics of the mentioned forests should be maintained. The licensee should document the methods of ensuring the protection of forests with high conservation value;

p) Provide measures to look after the forest, protect it from pests and diseases and fire as well as restore the forest, for ensuring of which ongoing monitoring should be implemented. In case of mass spreading of pests and diseases and/or forest fire, immediately communicate information to the Ministry of Environment Protection and Natural Resources;

q) While using plant protecting means, the licensee is obliged to justify the necessity of their utilization and present the developed plan to the Ministry of Environment Protection and Natural Resources for agreement. Utilization of chemicals for plant protection should be justified and documented;

r) Pesticide remains can’t be placed on the territory of the State Forest Fund;

s) Not to hinder the population (with the exception of timber and firewood) in collection of fruit and berries, nuts, mushrooms, medical herbs and other forest products, with the exception of species entered in the “Red List”, as well as in being on the territory defined by the license for tourist-recreational purposes and performance of other traditional events;

t) In the case of revelation of historical, religious and cultural objects, inform the Ministry of Culture, Monument Protection and Sports and the Ministry of Environment Protection and Natural Resources, and ensure their protection from damage in the result of forestry activities;

u) Not to interfere with the implementation of scientific research activities;

v) Not to interfere with the implementation and operation of the projects of governmental importance (main gas pipeline, high voltage power transmission towers, etc.) on the territory defined by the license;

w) Local population (of the territorial entities – municipalities, covered by the license) should be represented as minimum 80% of the personnel involved in forestry activities implemented on the territory defined by the license; 

x) Make official labor and/or purchase agreements with the employed personnel (natural and/or legal person) with job descriptions, indicating the address of residence of the recruits. In case of inspection, present the relevant confirming documentation to the inspector upon request; 

y) In case of expiration of validity of the license or abolishment of the license ahead of specified time, the territory will be returned to the authority entitled to provide management of forest fund by the act of acceptance-handover according to the procedures, specified in sub-paragraph “a” of p.1 of this Article.

VII. In the presented Communication, the clime of association “Green Alternative” is mentioned. This case was considered by the Collegium for Administrative Cases of Tbilisi City Court. As CENN declared in the Communication, the court did not provide any explanation on decision regarding this case. But, it should be mentioned, that court decision with detailed explanations was sent to the Ministry of Environment Protection and Natural Resources of Georgia, as well as all other parties, on February 23, 2009. This means, that when the CENN submitted the Communication to the Compliance Committee, they should been informed regarding this fact.
Ministry of Environment Protection and Natural Resources of Georgia, representative of the Prime Minister of Georgia and the Ministry of Economic Development of Georgia were represented as defendants at the mentioned process. The subject-matter of the case was demand of abolishment of licenses, issued in order to results of auctions held at the Ministry of Environment Protection and Natural Resources of Georgia on May 1, 2007. In particular:
License #00628 (Regional Forest Division of Samegrelo-Zemo Svaneti, forest district of Tsalendjikha and Chkhorotsku, forestries of Mukhura, Taia, Naphichkhovi, Magana, Khudoni, Djvari”; Licensee is LCC “Georgia Wood and Industrial Development”); License #00627 (Akhaltsikhe forest district of Samtskhe-Javakheti Regional Forest Division, forestries of Oti, Zedaveli, Dzveli, Atskuri, Tiseli, Uraveli and Vale; Licensee is a “N/P Emil Reinirs”) ; and License #00624 (Kvarely fores district of Kakheti Regional Forest Division, Akhalsopheli, Shildi, Sabui and Gremi; Licensee is LCC “Georgian Timber Industry Company”).
According to the decision of the Collegium for Administrative Cases of Tbilisi City Court (25 September, 2008), the claim of the association “Green Alternative” was not sustained. Despite the right to appeal against the mentioned decision to the higher instances, the decision was not appealed by the parties. Accordingly, the decision entered into force. 
It should be underlined that the subjects presented in the Communication, are substantially the same topics argued at the legal case of association “Green Alternative” and which were not shared by the court. According to the court’s consideration, the licenses mentioned in the case were issued on legal basis. 

VIII. Based on the abovementioned, the Communication to the Aarhus Convention Compliance Committee concerning compliance by Georgia with provisions of the Convention in concerning decision-making on long-term licensees for forest resource use (Ref.ACCC/C/2008/35) is completely groundless.
