Gdansk, 2009-08-30
Environment, Housing and Land Management Division

Bureau 322

Palais des Nations

CH-121 Geneva 10

Switzerland

For attn. Mr. Jeremy Wates

              Secretary to Aarhus Convention 

              United Nations Economic Commission Europe

              Environment and Human Settlement Division
Dear Mr. Wates;
(Ref. ACCC/C/2008/29)

Re: Your letter dated 18 Aug. 2009:
The Protest Committee “Zabianka” Housing Cooperative stands for ALL non-compliance items in our letter dated 22 Sept. 2008.
In regard of your letter – which we received 24/08/09 – we will try clarify all points raised by you:

1. President of theTown of Sopot and President of the City of Gdansk did not notify in proper time (early enough) Management Board of “Zabianka” Housing Cooperative about their intention to build Multifunctional Sports Hall on joint towns limits. Main Traffic to and from a.m. Hall will run in close proximity of residential buildings (29 meters), whose had been built 36 years ago.
2. Management Board of “Zabianka” Housing Cooperative co-operated with Protest Committee – non-compliance letter dated 22/09/08 has been signed together by Management Board of “Zabianka” Housing Cooperative and Protest Committee members.
According with Polish Law, Protest Committee is not recognized as Legal Body in The Court – in all cases, Management Board of “Zabianka” Housing Cooperative represented and acted on his own and in behalf of Protest Committee in the court.
Management Board of “Zabianka” Housing Cooperative ia demanding that President of theTown of Sopot ( one of the Investors) will recognize Board as a Party to be involved in obtaining Multifunctional Sports Hall Building Permit and as a Party to be involved in proper and on the whole – according with Polish Norm and Law – preparation Environmental Impact Assessment. President of the City of Gdansk (another Investor) refuses to do such Report.

Both presidents are aiming for circumstances/situation in order that it will be no longer possible to change layout of the traffic roads, and citizens/residents ( or Protest Committee – as you wish) input was low effective – in direct conflict with article 6 paragraphs 3 & 4 Aarhus Convention.
On the Domestic Courts, Management Board of “Zabianka” Housing Cooperative with support of Protest Committee raised objections that both main investors – President of the City of Gdansk and President of the Town of Sopot did breach the Law – Investors did not recognize Management Board of “Zabianka” Housing Cooperative as a Party to be included in Building Permit and did not carried out consultations within neighborhood community.

In His verdict, Voivodship Administration Court in Gdansk ( II SA/Gd/79/08, 04-06-08) ruled in Management Board of “Zabianka” Housing Cooperative favor against President of the Town of Sopot, that objections raised by Management Board of “Zabianka” Housing Cooperative and Protest Committee are valid, and withheld Building Permit for Multifunctional Sports Hall and traffic solutions concerning a.m. Hall till Environmental Impact Assessment ( for Hall, roads and increase of traffic – on the whole) will be carried out and taken under consideration during re-issue Building Permit.  Mayor of Sopot appealed to High Administration Court in Warsaw –  case is still in progress.
Also, in second case, in His verdict Voivodship Administration Court in Gdansk upheld position Voivodship Sanitary Inspector, that Environmental Impact Assessment should be carried out including joint impact Hall & Traffic into it.
Such report was never carried out.

     It is errantly stated in point 1.Committee conclusions that Administration Court ruled progressing EIA – it was Pomeranian Voivode, and after Rules change case is heading by District Directorate of Environment Protection. This body issued decision in March 2009 about Environmental Impact based upon EIA for only (?) one part of roads serving Multifunctional Sports Hall. Management Board of “Zabianka” Housing Cooperative appealed from this decision to Main Directorate of Environment Protection in Warsaw.

It should be underlined, that to avoid the Court verdict at 2007, about sum up all aspects of new build Hall in one coherent EIA, City Office in Gdańsk and Town Office in Sopot separated even the roads serving one object into two separate entity. 
Management Board of “Zabianka” Housing Cooperative did not back up from its previous position, still is speaking for residents of “Zabianka” Housing Cooperative and pointing irregularities in Local Authorities proceedings.
3. Objections included in Protest Committee Complain are directed against Investor – City Office in Gdańsk and Town Office in Sopot, building Multifunctional Sports Hall which ones acted and acting against Domestic Law and Aarhus Convention article 5 paragraph 2(a) & 2(b), and also article 6 paragraph 3 & 4
4. We are believe, that Management Board of “Zabianka” Housing Cooperative is not a author of the note from 26 May 2009 sent to the Committee in Geneva, in which is stated that procedures concerning building a hall were according to the Law.
There is a proof – the Court verdict from 04 June 2008, that procedures were not according with the Law. On 28th of August 2009 Vice-President of Management Board of “Zabianka” Housing Cooperative declared that Management Board of “Zabianka” Housing Cooperative did not sent any letter or note to the Committee in Geneva. On 9th September 2009 Protest Committee seek and received confirmation from Ministry of Environment in Warsaw ( Ms. Elżbieta Kur), that note sent at 26 May 2009 originated from a.m. Ministry.

5.   Protest Committee members analyzed very thoughtfully all Reports of Hall Impact on environment, and declaring with full responsibility that planned/expected over norm emission  of vibrations, exhaust gases and noise will destroy irreversibly environment, our houses and homes, will ruin human health and life.
Bearing in mind date of Committee Meeting, Protest Committee will send this letter and reply for your letter dated 15th January 2009 by e-mail and by Air Mail. 

Yours sincerely

Maria Cholewińska

Chairman of Protest Committee

ul. Szyprów 9/B/5

80-335 Gdańsk

Poland

CC.

1. Ms. Katarzyna Karpińska 

Ministry of Environment

ul. Wawelska 22/54

00-220 Warszawa

2.  Management Board of “Zabianka” Housing Cooperative
Ul. Gospody 10

80-335 Gdańsk

Poland

3. a/a

