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Dear Mr. Rabassi,
 

In your email of 22nd of September 2009 you asked the following questions:
 

1. How long on average would you expect it to take for the Ombudsman to reach a decision on the matter? 
2. If the matter were taken to court, what would be the likely costs faced by the communicant: 
a. if he loses; 
b. if he wins. 
3. Are there possibilities for the communicant to be provided with legal aid? 
4. Was the decision by the DTU, to your knowledge, being appealed to the Ministry of Science, Technology and Development? If so, what was the outcome? 
 

In your email of the 16th of September 2009 you asked for comments to the letter of Mr. Haugmark.
Ad 1)
Please see attached from the Danish Ombudsman. 
 
Ad 2)
 

If a case is taken to court and the plaintiff actually loses the case, he will normally have to bear the cost of his defandant as well as his own. In other words, if he wins he is free of cots (please be aware of the modification below).

The concrete cots are decided by the courts and are decided for what is reasonable in the concrete matter.

This also has the consequence, that if a party has a very good and expensive lawyer, the lawyer will often charge the client more than what the  c ourt has decided for. The client has to bear this difference himself.

A case concerning administrative procedural law (as would be the situation in this case) the courts will normally decide for a cost around 50.000 DKK, off course depending on the concrete substance matter of the case. The mostpart of this amount is the payment of lawyers. The rest is a fee for making court proceedings(It has not before the deadline been possible to get exact figure for this fee, but 500 dkk is mentioned as a figure on the webpage of the courts of Denmark). 
 

 Ad 3)

We have the following  information from the Danish Civil Affairs Agency concerning legal aid:

 " The Legal Aid Division issues legal aid including procuring legal aid abroad, legal aid in appeals in international appeals bodies, public legal aid by means of lawyers and subsidies for legal aid institutions. 

Legal aid means that the State gives financial aid in order to guarantee the individual citizen’s access to the courts. Thus, the purpose of legal aid is to give persons with less strong financial standing the opportunity to conduct a case on equal terms with persons with better financial standing. 

The rules in force on legal aid can be found in the Danish Administration of Justice Act, chapter 31. 

The Civil Affairs Agency deals with applications for legal aid by section 328 of the Act. It is a prerequisite in order to be granted free legal aid that the applicant fulfils the financial requirements and that the applicant is found to have reasonable cause to conduct litigation.

According to section 329 the Civil Affairs Agency can also grant free legal aid when cases are of principle or in the interest of the public or when a case is of significance to the applicant’s social or occupational situation ."

Furthermore, it should be noted that most Danes are insured for legal aid in court proceedings as a part of their home insurance . 
 

 

 Ad 4)

The following  text has been received from the Danish Ministry of Science, Technology and Innovation:

“In short the Technical University of Denmark made the first decision in this case, rejecting the claimants request regarding access to the database Vetstat. The claimant appealed the decision to the Danish University and Property Agency, who took the same position as the university. The claimant then sent his complaint to the Ombudsmand, who sent the complaint to The Danish Ministry of Science, Technology and Innovation, because the Agency is a part of the Ministry, and the Ministry is superior of the Agency. The Ministry made its decision on August 31st 2009, stating the following:

The Ministry agrees with the university in its assessment of the economical and competitive effects a publication of information could have for the farmers, pursuant to the Act on Access to Public Administration Files, § 12, section 1, no.1 and 2 and the Act on Processing of Personal Data, § 6.

Furthermore the Ministry has emphasized that the university has offered to run searches in the database in anonymous form with the claimants. The university has also stated that to ensure the most extensive openness, Vetstat will on its homepage publish a range of information in form of sums, calculated on the basis of information in Vetstat.

The Ministry has urged the claimant to address the university to hold a meeting where searches can be run in anonymous form. The Ministry has also contacted the university in order to ask it to consider possibilities for more open access to the database, without colliding with the interests of protection, pursuant to the Act on Access to Public Administration Files, § 12 and the Act on Processing of Personal Data, § 6.

As for the claimants remarks regarding the Ombudsman, the Ministry must refer to him. But as for the claimants remark about the authorities having no obligation to follow the Ombudsmans recommendations, it is very rare that the authority doesn’t follow his recommendations. If the authority decides not to follow them, the Ombudsman can urge the giving of free legal aid before the courts, referring to the Administration of justice Act. 

Furthermore the Ombudsman doesn’t handle cases until the possibilities of administrative legal recourse are completely depleted. But it is always possible at any time to bring cases before the courts, and apply for free legal aid, regardless of the possibilities of administrative legal recourse.

The Ministry hopes this clarifies the Ministries reasons for making its decision. If the Committee needs more information about the case, please feel free to contact the Ministry.”

Best regards

 
Morten Imer Møller 


