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In your e-mail of 11 July 2007 you complained over the decision by the Technical University of Denmark (DTU) dated 29 June 2007. DTU forwarded the e-mail to the Environmental Appeal Board on 11 July 2007. 
The Environmental Appeal Board has decided to refuse to deal with the case, since the Appeal Board is not the appropriate authority to deal with complaints about DTU's decision. The Appeal Board explains the reasons for this decision below. 
Summary of the case
In a letter dated 21 May 2007, Folketinget’s Ombudsman requested DTU to reconsider its decision on access to the environmental information in the Vetstat database, referring to the Ombudsman’s statement of 4 May 2006 to the Ministry of Family and Consumer Affairs.
Since a merger which took effect on 1 January 2007, the former National Food Institute (Danmarks Fødevareforskning) has been reorganised under DTU and is now called the National Veterinary Institute (DTU-Veterinærinstituttet). 
On 12 June 2007 DTU made a decision to deny your request for access to the environmental information in the Vetstat database. The wording of the decision is as follows:  
At the New Year in 2007 DTU received your case concerning access to the Vetstat database to DTU from the Ministry of Family and Consumer Affairs.
Vetstat is an electronic register, and registered with the Danish Data Protection Agency. Vetstat includes all prescription medicine prescribed, supplied or administered by veterinary surgeons.  

DTU understands from your enquiry that you wish to be given access to the whole of the Vetstat database and access to information about four specified farmers’ affairs in the Vetstat database.  
After a merger of DTU and the National food institute, in which DTU is the surviving institution, and because of uncertainty about whether Vetstat included environmental information, DTU has decided to reopen your case and deal with your request according to the Act on Access to Environmental Information in the light of the Ombudsman’s statement of 4 May 2006.
Re) Your request for access to search freely in the whole of the Vetstat database:
According to S. 2 of the Act on Access to Environmental Information, under the terms and conditions of the Danish Access to Public Administration Files Act and the Public Administration Act, and with the exceptions set out in those acts, any person is entitled to be appraised of environmental information; cf. however subsections 2-6 and S. 3. Thus, according to the Act on Access to Environmental Information, it is a requirement that the conditions in the Access to Public Administration Files Act must be fulfilled before access to documentation can be granted.
Section 4(3) of the Access to Public Administration Files Act requires that whoever applies for access to documentation must specify which documents or which case he wishes to gain access to. This requirement must therefore be fulfilled if the Act on Access to Environmental Information is to be applied.
In consequence of the requirement for specification according to S. 4(3) of the Access to Public Administration Files Act 4, stk. 3, you are not entitled to access to search freely in the Vetstat database. DTU cannot therefore comply with your request for access to search freely in the Vetstat database.  
After the case had been forwarded to DTU, you made a supplementary claim in an e-mail dated 30 March 2007 that S. 4(3) of the Access to Public Administration Files Act does not apply to the information in the Vetstat database.
In this connection DTU makes reference to EU Directive 2003/4/EC of  28 January 2003 on public access to environmental information, and to the repeal of Council Directive 90/3131E0F (200314), which is implemented in Danish law in the Act on Access to Environmental Information. It follows from Article 4, paragraph 1, para (c), that member states may determine that an application for access to environmental information may be denied, if the application is formulated in terms that are too general.  
It follows from Karnov’s note 3 on S. 2 of the Act on Access to Environmental Information that normal conditions in the Acts mentioned still apply, e.g. the requirements of the Access to Public Administration Files Act, that the case must be identified (S. 4(3) ).
Furthermore, it follows from the guideline statements on access to environmental information that there are no requirements as to form in connection with a request for access to environmental information, and therefore the request may be made verbally or in writing. The case must be identifiable, however, and reference is subsequently made to S. 4(3) of the Access to Public Administration Files Act. 

Since Article 4, paragraph 1, para (c) of the Directive states that access to environmental information may be denied in cases where the request is formulated in too general terms, without making any exception regarding information in a database, and since the Act on Access to Environmental Information must be construed consistently with EU legislation, the requirement for identification according to S. 4 (3) of the Access to Public Administration Files Act must be construed expansively, and thus assumed to cover the information in a database.
It can thus be concluded that the requirement for identification, cf. S. 4(3) of the Access to Public Administration Files Act, applies to environmental information, and that in the light of the Directive, information in databases must be included in the interpretation under the concept of “Cases” in the requirement for identification.
According to this it means that a request for access to documentation must specify a particular case in the database for which access is requested. Thus it is necessary to state which farmer’s documents one wishes to access.
Additional access to documents  
In connection with the decision on the case, DTU has considered the rule of additional access. Access to the documentation is not granted with reference to this possibility either, since the database includes details that are protected by the Act on Processing of Personal Data. 

Furthermore, it is stated that the information in the database will not in itself provide additional clarification for third parties, since the information in the database cannot stand alone, as it is necessary to combine it with the factual situation. In this connection you are informed that a range of information is shown publicly on the Vetstat website in summary form based on the information in Vetstat. 

Re) Application for access to documentation concerning four named farmers: 

In connection with this case, DTU has consulted all four farmers. Initially you are informed that one farmer operates in a partnership (I/S) and is therefore covered by the rules on disclosure of information pursuant to the Act on Access to Environmental Information, and three of these farmers are single proprietors, covered by the rules on disclosure of personal details in the Act on Processing of Personal Data.
The farmer covered by the Act on Access to Environmental Information. 

According to S. 2 of the Act on Access to Environmental Information, under the terms and conditions of the Access to Public Administration Files Act and the Public Administration Act, and with the exceptions set out in those acts, any person is entitled to be appraised of environmental information; cf. however subsections 2-6 and S. 3. Thus, according to the Act on Access to Environmental Information, it is a requirement that the conditions in the Access to Public Administration Files Act must be fulfilled before access to documentation can be granted.
Section 12 of the Access to Public Administration Files Act states that the Act does not cover information on operational or business affairs or the like to the extent that it is of essential importance to the person or business referred to in the information that the request should not be complied with.
Furthermore, S. 2 of the Act on Access to Environmental Information stipulates that when applying S. 12 (1) of the Access to Public Administration Files Act, authorities must specifically weigh the public interest that may be served by the disclosure of the information against the interests served by refusal to deliver the information. 

The farmer has informed DTU that the information in the Vetstat database is concerned with situations related to production in his business. If this information is made public, it will give general access to knowledge of the farmer’s operational and business affairs which is intended for the farmer’s own use. In this connection the farmer has stated that such general accessibility will place him at a disadvantage in competition with other farmers, and have an adverse effect financially on his business.
Additionally, the farmer has stated that the data in Vetstat about the use of medicines are not immediately applicable or understandable to the general public, and consequently this may give a distorted or misinterpreted picture of the use of medicine in his herd, which may also have an immediate adverse financial effect on his business. 

The reply received to the consultation confirms DTU's assessment that access to the farmer’s data in its unprocessed form may entail a considerable risk of adverse effects on the farmer’s business financially and with regard to competitiveness. In DTU’s opinion, the farmer’s interests outweigh the public interest in the disclosure of the information. The reason for this is that if the details of use of medicine in the herd are made public, it may give a distorted or misinterpreted picture of the consumption of medicine in the herd, and thus adversely affect the farmer’s finances and competitiveness to a considerable degree, so that the farmer will be placed at a disadvantage in competition with other farmers and suffer adverse effects to his finances if the information is disclosed. Added to this, a range of information is publicly available on the Vetstat website, in summary form calculated on the basis of the information in Vetstat, and it is possible to gain access to much of the information in Vetstat in that way.  

It is not therefore possible for DTU to grant access to the information about the farmer registered as a partnership (I/S).
In general the farmer displays a considerable degree of openness, and would respond positively to an approach from you.
Farmers covered by the Act on Processing of Personal Data
The Act on Processing of Personal Data states that data may be disclosed if the person registered consents or if processing is necessary in order to allow the administrator responsible for the data or the third person to whom the data is disclosed to pursue legal interests, and if the interests of the person registered do not outweigh these interests, cf. S. 6 of the Act on Processing of Personal Data. 

In their letters of consultation the farmers have refused general access to the information in the database, but have informed DTU that they are willing to display considerable openness, and would respond positively to enquiries from you. 

The farmers have also stated that the data from Vetstat are only meaningful in a wider context in relation to the situations on the farms, including knowledge of several other factors such as the type of management, the situation relating to disease etc., and that information of this kind cannot be found in public registers. 

The replies received in consultation confirm DTU's assessment that you do not have a legitimate interest that outweighs the farmers’ interests. The reason for this is that without supplementary information the information in the database could give third parties a distorted or misinterpreted picture of the consumption of medicine in the herd, and, furthermore, DTU considers it could affect the farmers adversely financially and with regard to competitiveness if the information is made public in its unprocessed form. Added to this, a range of information is publicly available on the Vetstat website, in summary form calculated on the basis of the information in Vetstat, and it is possible to gain access to much of the information in Vetstat in that way.
It is not therefore possible for DTU to grant access to the information about the farmers covered by the Act on Processing of Personal Data.
Additional access to documents
In connection with the disclosure of the farmers’ details, DTU has considered the rule of additional access. However, it is not possible for DTU to grant access to the documentation based on the principle of additional access. The reason for this is that without supplementary information the information in the database could give third parties a distorted or misinterpreted picture of the consumption of medicine in the herd. Disclosure of this information in its unprocessed form could therefore have adverse effects on the farmers financially and with regard to competitiveness. In this connection you are informed that a range of information is shown publicly on the Vetstat website in processed summary form based on the information in Vetstat. 

Re) The articles forwarded
You have frequently sent material to DTU for use in consideration of your application for access to documentation. DTU considers the material sent as argumentation that society has an interest in gaining access to this data. This must be denied; please see below: 

Re) The article in ‘Politiken’ dated 2 May 2007 about the release of antibiotics from fish farms
The article establishes that antibiotics are released from fish farms to the adjacent watercourses. This can hardly come as a surprise to anyone, and similar results have in any case been published earlier. What is crucial, meanwhile, is whether the antibiotics eliminated lead to development of resistance, on which the article does not comment. On the contrary DMU, as co-author of the study, writes in a comment to the press: 

“In 2004 DMU (the National Environmental Research Institute) and DFU (the former Danish Institute for Fisheries Research) published their report on medicine and co-formulants (phase 2) as DFU report 135-04. In this report we investigated the concentration factors during administration of medicine on a fish farm. At the same time tests for resistance were carried out, which showed that there was no build-up of resistance downstream of the fish farm.” 

Studies have never been carried out to investigate whether fish living in the wild could have consumed medicines released from fish farms. The reason for this is presumably that the concentrations in such cases would have been too low to be measurable.
In addition it must be noted that the normal diseases seen in aquaculture are not zoonotic, and do not therefore affect humans, and transfer of resistant bacteria to humans is therefore of theoretical interest only. 

Re) Reference on 3 May 2007 on Radio Bornholm to release of antibiotics to fields with slurry
There is no documentation available for the claims in the transcript that the release of antibiotics in slurry can cause resistance in humans. This article also lacks any form of documentation. The statement that antibiotics are supposed be capable of inducing resistance to vaccines is direct misinformation. 

Re) The Copenhagen Recommendations from a symposium held in Copenhagen in September 1998
The symposium in September 1998, the Microbial Threat, at which the Copenhagen Recommendations were formulated, was solely concerned with the threatened development of resistance caused by the increase seen in the use of antibiotics for both humans and animals. At the end of the report mention is made under possibilities for future research that a possible research project might be to investigate “the effect of the release of antimicrobials and resistant microorganisms in the environment on resistance”. This is thus mentioned in the report as a possible project for research, but not as a problem.  To the best of the National Veterinary Institute’s knowledge, such a study has never been carried out.
In accordance with S. 4a of the Act on Access to Environmental Information, complaints over this decision may be made to the Environmental Appeal Board, Frederiksborggade 15, 1360 Copenhagen K, e-mail: mkn@mkn.dk . According to S. 4a any complaint to the Environmental Appeal Board must be sent in writing to DTU, and DTU will subsequently forward the complaint to the Environmental Appeal Board. 

On 20 June 2007 you forwarded comments on the decision, in which you did not find sufficient grounds in the replies received when the owners of the farming operations claimed that disclosure of the information about consumption would damage their business. In addition to this you observed that public interest in access to the information had not been weighed specifically against the possible interests of the farming operations in limiting access to information about the consumption of medicines on the farms.  

In a letter of 29 June 2007, DTU confirmed its decision to deny access to the information in Vetstat. The wording of the decision is as follows: 
The Technical University of Denmark (DTU) has received your letter of consultation dated 20 June 2007 sent as an e-mail. DTU adheres to the decision with the following comments:
DTU is of the opinion that the assessment by DTU was an appropriate evaluation in connection with a review of the facts, cf. the previous letter of 12 June 2007 and the description below.
As set out in the letter of 12 June 2007, three out of the four farmers must be treated in accordance with the Act on Processing of Personal Data. According to S. 6 of the Act on Processing of Personal Data, access to registers requires that you have a legitimate interest which outweighs the interests of the person whose data is passed on. DTU does not consider that you have indicated that you have a personally justified interest which outweighs the interests of the person whose data is passed on. Please refer therefore to the considerations and conclusions in the letter of 12 June 2007 regarding the farmers who are covered by the rules of the Act on Processing of Personal Data and what follows in this letter. 

With regard to the farmer who operates in a partnership (l/S), DTU does not consider that you put forward sufficient arguments for interests of society that take precedence over considerations of the farmer’s interests in not having the information made public, cf. the letter of 12 June 2007, in which the interests of society are discussed separately under the heading “Re the items forwarded"  and below in this letter, where DTU understands your statement as argumentations for the interests of society. 

You claim in your statement that it is possible to combine the information in Vetstat with other information and thus clarify details of the consumption of antibiotics on the individual farms. In response to this, DTU puts forward the fact that the only possible combination table that in DTU’s opinion is relevant is the CHR register, which is concerned with information about how many animals of various age groups there are on each property. The CHR register combined with Vetstat will give information on the average consumption per animal.  A comparison of this type will create uncertainty, since it only deals with an average, while the information gives no indication of whether the amount of antibiotic consumed is reasonable, since only the people on the farm know the actual situation in which the quantity of antibiotics was used. Thus there is a risk that farmers are brought into discredit in the public debate in a way that is not unbiased if the information in Vetstat is made public on that basis.
In your letter of consultation you put forward, as a reason for access to the register, that making the information public will subsequently allow clarification of the context in which the information should be seen. In DTU’s opinion, with reference to the foregoing, disclosure of the information in Vetstat will create an inadequate basis for evaluating the farmers’ use of antibiotics. If the information is made public, there is a risk that the farmers will be brought into discredit on a basis that is not impartial, and the farmers will subsequently be forced to invest considerable time and effort in re-establishing a correct picture of each farmer’s operations. DTU considers it unreasonable that the farmer should be placed in such a situation on an inadequate basis, and DTU cannot therefore comply with your argumentation. 

As you were informed in the letter of 12 June 2007, you are offered an opportunity to meet the farmers, so that they can inform you about the conditions on their farms.
With regard to your point of view that there are no circumstances that can be damaging to competitiveness, DTU does not agree. The farmer’s business, if subjected to unjustified criticism in the press, may suffer generally on the market, which would have considerable consequences for the business in terms of finances and competitiveness.
In connection with the last section of your letter of consultation, regarding tetracyclines, DTU draws your attention to the fact that today, weaning normally takes place after the age of four weeks, and that the average is nearly five weeks. The figure of seven weeks applies in organic production, cf. the environment authorisation procedure summarised in Danish Pig Production’s Annual Report 2006. In conventional pig production seven weeks would be unrealistic, since it would be necessary to cull the sows far more frequently than in present practice. The previously held belief that tetracyclines select for resistance to other antibiotics has now been abandoned due to lack of documentation. Today, tetracyclines are only used to a limited extent for humans.
With regard to the Smiley scheme and green accounting, publication is a requirement on the part of the legislators, so that the information can be made available to society, which is not the case for the information in Vetstat. For the sake of good order, it should be noted that certain information from the Vetstat register is shown in an adapted form on the Vetstat website, and that in this connection DTU complies with the requirements of Executive Order no. 415 of 13 May 2005 on the active dissemination of environmental information.
Your complaint to the Appeal Board
In accordance with the guidelines provided for making complaints, you complained to the Environmental Appeal Board about DTU’s decision of 29 June 2007 in an e-mail dated 11 July 2007 to DTU. In an e-mail dated 11 July 2007, DTU forwarded the complaint to the Environmental Appeal Board. Among other things, your complaint included the following: 
“There is a right to access to environmental information according to the Act on Access to Environmental Information. This is supported by the Access to Public Administration Files Act and the Public Administration Act, cf. S 2(l), but it must be emphasised in this connection that the rules of the Access to Public Administration Files Act must be interpreted in accordance with the Act on Access to Environmental Information. This is made clear in the text and systematic arrangement of the Act on Access to Environmental Information, but also according to the lex posterior principle of interpretation.  

It means that the requirement for identification according to S. 4(3) of the Access to Public Administration Files Act must be understood as requiring an application for access to documentation to indicate which information the applicant requires to be appraised of. This interpretation is compliant with the Ministry of the Environment’s notes of guidance to the Act on Access to Environmental Information, no. 3, section 2.1.1.1., which stipulates: “The information must be identifiable”.
In this case the required information is precisely defined and thereby identified: that is to say the information contained in Vetstat. The fact that the information in question is a database is irrelevant. A database is simply the medium used for systematic storage of the information, which in general should create optimal practical conditions to give access to the information via its search functions.  

The Act on Access to Environmental Information, the Århus convention and EU Directive clearly indicate that electronic registration in databases should be used to increase public access. This is why information is the basic concept in the act, and not documents as in the Access to Public Administration Files Act.
It should also be noted by way of information, that S. 4(3) of the Access to Public Administration Files Act, in accordance with the Folketing’s Ombudsman’s practice, does not in fact limit access to databases, which can be granted according to the principle of additional access, meaning that whenever there is no reason against it such as the duty of silence; cf. S. 4(1) of the Act.
With reference to the application of the Directive on Environmental Information, article 4, paragraph 1, para (c) it must be added that this rule authorises member states to limit access to environmental information if the application is formulated in terms that are too general. Firstly, the present application is not formulated in general terms; on the contrary, it indicates what access is required to precisely and specifically. Secondly – and most importantly – it is a fact that Article 4, paragraph l, para (c) expressly uses the word “may”. Thus there is no question of the member states’ legislative authorities being under any obligation. An EU-consistent interpretation in this area cannot lead to an expansive understanding of S. 4(3) of the Access to Public Administration Files Act. 

DTU claims in addition that additional access cannot be brought into consideration, since the database contains personal information that is protected by the Personal Information Act. Here it must be pointed out that businesses owned by sole proprietors are covered by the Personal Information Act, which permits, however, the disclosure of data after specific weighing up of interests, cf. S. 6(1) of the Personal Information Act. According to the Ministry of the Environment’s guidance notes to the Act on Access to Environmental Information, only sensitive information on private life need be withheld, e.g. on punishable offences, see section 2.3.1.6. 

This harmonises with S. 2(3) of the Act on Access to Environmental Information, which states that rules protecting information on private life and business secrets, cf. S. 12(1) of the Access to Public Administration Files Act, are to be applied restrictively, and in addition that the public interest in the disclosure of the information must specifically be taken into consideration. 

Thus there will ultimately only be justification for withholding information concerning sensitive details of private life, as mentioned above, and access should subsequently be given to the remainder.  

DTU claims that disclosure could damage the farmers’ interests, because the information might give an incomplete picture of the farm, which might result in a “distorted or misinterpreted” picture of the farm. The rules of the Access to Public Administration Files Act apply to information that exists. Access was refused on the basis of a mistaken assumption that misunderstood information can harm the farmer financially. The legislation does not authorise denial of access on the basis that the information might be misunderstood by the recipient of the information. Nor is there any authorisation for denial of access on the grounds that a farmer may have to supplement the information, since this does not amount to a major financial interest. If a practice is built up of denying access to information based on undocumented conjectures about unfortunate consequences of misunderstandings, it will make it possible in fact to abolish public access to information from public authorities, which will conflict with our principle of open administration. 

There are several registers of environmental aspects related to companies, EPER, green accounting and the like. These registers are naturally subject to the Act on Processing of Personal Data, so this act does not prevent the disclosure of environmental information, regardless of the fact that naturally – like anything else in life – they can be misunderstood. See attachment 1, transcript of from the EPER register about a farm, in which the amount of ammonia released in 2001 is stated. No data is given that could relate this release to the size of the farm. This situation is in opposition to DTU’s claim that information about the use of medicine must not be made public because they might be misunderstood, because there is no information in Vetstat on other factors which might influence the use of medicines. There is no requirement in the Act that it must be possible to place environmental information in a particular context for the Act on Access to Environmental Information to apply.  

In the same way the law does not provide a basis for denial of access to documentation on the grounds of an assumption that disclosure will entail difficulty for the farmer in employing qualified manpower.
It is of essential interest to applicants and employees in agriculture that they can obtain information about the risks they expose themselves to when they take employment in animal production. Together with the Statens Serum Institut, DTU has published a report on the occurrence of the multiresistant strain of staphylococci, MRSA CC398, among veterinary surgeons, farmers and others. In it, Robert Skov, Kåre Mølbak (Statens Serum Institut) and Frank Aarestrup (DTU Food, the National Food Institute) write, among other things, in the summary: 

“A case-control study of 21 cases with proved infection or colonisation by MRSA CC398 shows that contact with agriculture, (primarily pigs) is the predominant risk factor for this type of MRSA. Microbiological tests of herds from these cases have additionally confirmed the presence of MRSA of this type. It is thus confirmed that Danish pigs may constitute a reservoir MRSA CC398, and contact with pigs may constitute a risk of MRSA infection.” 
Infection by these staphylococci may be fatal, e.g. in connection with an operation. Studies abroad confirm the DTU study. The public has therefore a very specific interest in knowing the data in Vetstat. It is surprising that DTU does not consider this study in weighing the interests of the public against the interests of the farmer. DTU simply puts forward an undocumented conjecture about the farmers’ interest in keeping the information secret. It should be noted that the replies to consultation from three of the farmers whom DTU deals with under the Act on Processing of Personal Data, which are identical in wording, do not state that disclosure will be harmful to them financially. 

Administration of the case 

Administration of the request for access to documentation has taken more than three years. The first denial of access, from the Ministry of Family and Consumer Affairs, was given on the grounds that Vetstat was not covered by the Act on Access to Environmental Information. The documents of the case indicate that the Ministry of Family and Consumer Affairs has gone to considerable effort to find grounds for denying that Vetstat contained environmental information.2  [2][2]. The denial of access was brought before the ombudsman, who found that the decision had been reached on an inadequate basis. The present decision has been made by DTU according to the Act on Access to Environmental Information. DTU has consulted four farmers, twice in fact (on 30 March and 2 May 2007) but not presented their replies to consultation to me before the decision was made, which contravenes the rules of the Public Administration Act on consultation with the parties involved. (S. 19). I have pointed this out to DTU, who wrote to me in a mail as early as 30 March:  

We are at present in the process of consulting the farmers whose details you have asked for.
But on 13 June they wrote as follows: 
DTU did not originally consider that there were factors in the case that required consultation with the parties involved. 
Nevertheless, after two enquiries from me, DTU withdrew this decision, which was now to be considered as “interim”, after which I was allowed to put forward comments to the farmers’ replies to the consultation.  

These situations arising during the case administration raise doubts as to whether the case has been administered objectively. It looks more as if the administrative section had decided in advance to oppose making Vetstat publicly available, which could be a sign of bias in serving special interests.
Finally, I wish to comment in the remarks in the decision on specific examples of releases of antibiotics from agriculture.
The critical point is not whether a connection has been proved. The act authorises disclosure of information concerning “releases or other emissions into the environment which affect or might affect the environmental elements mentioned in Subsection 1. “(75% of antibiotics given to pigs are presumed to end in the slurry.) 

Accordingly, a conjecture is sufficient in this case. The connection between consumption of antibiotics, environmental conditions and human health is well documented, and is in fact the foundation on which Vetstat was established in the first place. In this case I have submitted a hundred pages1 of summaries of research findings which show a connection between environmental conditions and the use of antibiotics in agriculture. The study by DTU and this article2 also provide ample documentation of the fact.  

It does not appear to me that DTU has specifically and generally weighed the public interests against the farmer’s interests in connection with disclosure in accordance with S. 2 of the Act on Access to Environmental Information. According to the guidance notes, very weighty considerations are required to justify exceptions.”
The comments of the Environmental Appeal Board 
It can be seen from the documents of the case that in its denial of access dated 12 June 2007 DTU provided guidance on submitting a complaint to the Environmental Appeal Board with reference to S. 4a of the Act on Access to Environmental Information (Consolidated Act no. 660 of 14 June 2006 on access to environmental information as amended in S. 8 of Act no. 571 of 9 June 2006.)

_____________________________________________________

http://www.sickpigs.dk/flexnews/uploads/minff.html 

2 http://www.sickpigs.dk/flexnews/uploads/Newsletter_mrsa.pdf  

According to S. 4a, the Environmental Appeal Board is the authority to deal with complaints about decisions made by bodies covered by S. 1(2) of the act, and supply companies and the like covered by S. 1(1). The Environmental Appeal Board has been appointed as the authority to deal with complaints about bodies mentioned in S. 1(2), as there would otherwise be no authority to complain to. This is stated in the interpretive notes on the Act.
Complaints about decisions made by DTU cannot be brought before the Environmental Appeal Board with reference to S. 4a, since DTU is a section of the public administration and thus covered by S. 1(1) of the act, and the general access to complaints in S. 4(6) of the act, according to which complaints should be addressed to the authority appointed to deal with the decision or the administration in general for the case concerned in the application for access to documentation.
Your complaint is concerned with gaining access to all the data in the Vetstat database, which is administrated by DTU, including data on four individually specified farms. A complaint about a denial of this access should be made according to the general access to complaints about decisions made by DTU, cf. S. 4 (6) of the Act on Access to Environmental Information. DTU is under the supervisory authority of the Ministry of Science, Technology and Innovation. The Environmental Appeal Board has therefore forwarded your complaint to that ministry. 
In the Environmental Appeal Board’s decision of 23 November 2007, File no. MKN‑400‑0002, on a case about general access to the Vetstat register, the Appeal Board has given a fuller explanation of the possibilities for making complaints according to S. 4(6) and S. 4a of the Act on Access to Environmental Information. Reference is made to this decision, which is attached.
The decision was made by Pouel Pedersen MA (Laws), Acting Director of Appeals, without the assistance of appointed members; cf. S. 106(3) of the Environmental Protection Act.
On behalf of the Appeal Board
(signed)

Pouel Pedersen

