From Comm: Eduardo Salazar

Sent: 09/23/2009 12:32 PM ZE2
Subject: ACCC/C/24 New juditial resolution



Dear Jeremy Wates,

Please find attached Resolution of the Consitutional Court of Spain 
(www.tribunalconstitucional.es) dated on september 9th, which was 
communicated to us last wednesday.

The remedy "recurso de amparo", wich is the origin of the resolution we 
are sending now, was mentioned in the Clarification to the Complaint 
(Paragraph 15. and 19.):

"19. Constitutional Court decision on the constitutional redress claim 
lodged by the Association regarding Murcia High Court Decision of 21 
December 2007 rejecting the appeal and imposing all costs (2,148 E) to 
the plaintiff (paragraphs 37, 38, 39 and 40 of the communication). The 
constitutional redress claim alleges that required EIA procedures were 
not followed prior to approving the urbanization project and seeks to 
overturn the lower court’s decision to impose all costs against the 
Association. It is expected that the Constitutional Court will take 
approximately three years to issue a decision."

In order to make easy the understanding of the document we also bring 
you a translation of the text of the resolution made by us.


"The Section has examined the presented court case and has decided not to admit it because we
do not appreciate in the same the special constitutional relevance [meaning a constitutional issue] that is a condition for the admission of a recurso de amparao, required by Art. 51 of the Organic law of the Constitutional Court, written added by Organic Law 6/2007, of 24 May. 

We are notifying the Fiscal Ministry with an indication that if it does does not request us to do anything within a legal term of three days, this case is to be filed without any further steps."


It is another instance of the Courts in Spain not listening to complaints about violations of Aarhus Convention, this one
related to fundamental right to access to an effective Justice (24 Spanish Constitution). 

Looking forward for any question, wish the Secretariat and the ComplianceCommittee a nice Meeting.


Eduardo Salazar Ortuño
Asociación para la Justocia Ambiental (AJÁ).
Spain
