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	Date of submission
	21 February 2008

	Party concerned
	United Kingdom

	Articles concerned

	9.4

	Text of the communication
	Disclaimer: Presence of the text of the communication and other information submitted by the communicant and the Party concerned on this web site does not imply endorsement of their content by the Compliance Committee or by UNECE.

	Summary of case

	The communicants allege that their rights under article 9, paragraph 4, of the Convention were violated when they were ordered to pay costs amounting to approximately £25,000, which, in the opinion of the communicants, is prohibitively expensive. The costs order was issued following a discharge of an interim injunction obtained by them earlier in private nuisance proceedings for an injunction to prohibit offensive odours arising from Hinton Organics (Wessex) Ltd operating a waste composting site. The communicants allege that the issuing of the costs order by the Court, in circumstances where one month before it had agreed and made an order that there was a serious issue to be tried and that the Claimants should enjoy interim injunctive relief, amounts to non-compliance with article 9, paragraph 4, of the Convention. An appeal of the costs order has been refused and an application to renew permission to appeal has been made. However, the communicants maintain that the costs of appeal are expensive in themselves.

	Number of supporting documents
	9 (including additional information received on 29.09.2008)

	Original language
	English

	Translation
	N/a

	Formal completeness
	Yes

	Confidentiality requested
	No

	Receipt acknowledged
	22 February 2008

	Date forwarded to CC
	22 February 2008

	Remarks by secretariat
	

	Determination on admissibility
	Preliminarily determined admissible at CC-19 (5-7 March 2008).

Admissibility confirmed at CC-24 (30 June – 3 July 2009).

	Additional information requested from the communicant
	Yes, by letter of 17 April 2008
Further additional information by letter of 11 November 2008 (includes 4 attachments)

Further points of concern by letter of 24 March 2009 (includes 2 attachments)

Further request that the matter proceed to consideration by the Committee by letter of 30 March 2009

	Communication forwarded to the Party
	Yes, by letter of 17 April 2008

	Additional information requested from or points raised with the Party
	Yes, by letter of 17 April 2008, by letter of 25.09.2008, by letter of 26 March 2009 to close the case

	Response due from the Party
	17 September 2008

	Delay for response requested
	Yes by letters from 7 July 2008, 6 August 2008 and 1 September 2008

	Documentation from the Party
	Initial response as amended on 22 May 2009 dated 30 October 2008

	Discussion is scheduled for
	The Committee agreed to consider the timing of the discussion at its 23rd meeting (31 March 2009 – 3 April 2009). It discussed that the communication might be considered alongside communication ACCC/C/2008/27 (UK) as both dealt with issues related to article 9 of the Convention.
The Committee agreed to discuss the substance of the communication at its twenty-fourth meeting (30 June – 3 July 2009) alongside that of communication ACCC/C/2008/27. Specifically, it agreed to discuss the communication on the second day of the meeting (1 July 2009), immediately before the discussion on communication ACCC/C/2008/27.

	Draft findings and recommendations
	Sent to both parties on 7 June 2010

	Comments on draft findings and recommendations
	From the Party concerned on 18 June 2010
From the communicant on 11 June 2010 and on 22 June 2010

	Findings and recommendations
	24 September 2010


� These are the provisions of the Convention cited in the communication. The Committee may determine that different provisions of the Convention are relevant.


� This summary has been prepared by the secretariat to describe the main points of the communication. It has no status as part of the communication.





