PAGE  
3

United Nations Economic Commission for Europe

Environment, Housing and Land Management Division
Palais des Nations, Bureau 321
CH-1211 Geneva 10
Switzerland
 
Att. Marianna Bolshakova

Reference number ACCC/C/2006/18

Referring to your mail dated December 21, 2006 I have chosen to rewrite the communication instead of forwarding clarifications/changes to the different part of the communication.

I. Information on correspondent submitting the communication

Full name of submitting organization or person(s):

Permanent address:

Address for correspondence on this matter, if different from permanent address:

Telephone: 
Fax:
E-mail:

Søren Wium-Andersen

Ådalen 15, DK-3400 Hillerød, Denmark

Tel: + 45 48 26 75 15; Mob: +45 51 78 91 15

Mail: wium-a@get2net.dk
II. State concerned

Name of the State concerned by the communication:

Denmark

III. Facts of the communication

Detail the facts and circumstances of the alleged non-compliance. Include all matters of relevance to the assessment and consideration of your communication. Explain how you consider that the facts and circumstances described represent a breach of the provisions the Convention.

In the spring 2006 Hillerød municipality in Denmark implemented an extensive regulation of the Rook, Corvus frugilegus, on a number of localities owned by the municipality. One of the Rooks colonies was situated on a water purification plant, another at a garbage station and others close to town dwellings. Hillerød Municipality had the intention of culling 1500 juvenile Rooks to reduce the problems connected to the vocal noise in relation to the breeding behaviour in the Rook colonies. The local branch of the Danish Forest and Nature Agency under the Danish Ministry of the Environment allowed Hillerød Municipality to carry out the culling. Hillerød Municipality asked a number of persons related to the municipality to cull the juvenile Rooks from May 1st until June 15th 2006.

A number of letters to the editors were published in the local newspapers but the municipality continued with the culling backed by the Danish Forest and Nature Agency who seems unwilling to take the implication of the EU directive on “the conservation of wild birds” into consideration. 

I reported the culling to the local police. The police turned down the report with a reference to “Bekendtgørelse om Vildtskader” stating that the culling occurred “to secure danger for human health”. Documents 1 and 2.

I appealed the decision to the Public Prosecutor stressing the non-compliance of the Danish law of hunting with EU directive on “the conservation of wild birds”. The appeal was turned down. According to the prosecutor I did not have any right to appeal the case. Documents 3 and 4.

The non-compliance was then reported to the “The Nature Protection Board of Appeal”. They informed me, that they do not have any jurisdiction in relation to the implementations of EU directives. Documents 5 and 6.

As I see it, I have no rights under Danish Law to get a proper review and an appeal procedure of the implementation of the Bird Directives in Denmark. 

I would like to draw your attention to the decision made by your organization see: ECE/MP.pp/C.1, 2006/4/Add1 dated 28 July 2006, concerning Kazakhstan. See especially paragraph 30 a: “ whether the communicant had access to a review procedure in order to challenge the alleged failure of enforcement by the public authorities. The Convention clearly applies here, … …..

Based on the Kazakhstan case I will appreciate if you can reconsider the “Danish Rook case”. 

In my opinion the Aarhus Convention should cover this case because the lack of any access to a review procedure in order to challenge the alleged failure of culling the Rooks .

IV. 
Nature of alleged non-compliance

Indicate whether the communication concerns a specific case of a person’s rights of access to information, public participation or access to justice being violated as a result of non-compliance or relates to a general failure to implement, or to implement correctly, (certain of) the provisions of the Convention by the Party concerned:

I have been denied the right to a proper trial of the case by both the Police and the Public Prosecutor. 

V. 
Provisions of the Convention relevant for the communication

List as precisely as possible the provisions (articles, paragraphs, subparagraphs) of the Convention that the State is alleged to not comply with: 

I am referring to Article 9.3 in the Convention on Access to Information, Public Participation in Decision Making and Access to Justice in Environmental Matters …..each party shall ensure…members of the public have access to administrative or judicial procedures to challenges acts and omissions by private persons and public authorities which contravenes provisions of its national laws to the environment.

VI. 
Use of domestic remedies or other international procedures

Indicate if any domestic procedures have been invoked to address the particular matter of non-compliance which is the subject of the communication and specify which procedures were used, when which claims were made and what the results were:

The non-compliance of the Danish law of hunting with EU directive on “the conservation of wild birds”, was reported to the local police. The police turned down the report with a reference to “Bekendtgørelse om Vildtskader” stating that the culling occurred “to secure danger for human health’s”.

This decision was appealed to the Public Prosecutor stressing the non-compliance of the Danish law of hunting with EU directive on “the conservation of wild birds”. The appeal was turned down. According to the prosecutor I did not have any right to appeal the case. 

The non compliance was then reported to the “The Nature Protection Board of Appeal”. They informed me that they do not have any jurisdiction in relation to the implementations of EU directives. 

Indicate if any other international procedures have been invoked to address the issue of non-compliance which is the subject of the communication and if so, provide details (as for domestic procedures):

N.A.

VII. 
Confidentiality

Unless you expressly request it, none of the information contained in your communication will be kept confidential. If you are concerned that you may be penalized, harassed or persecuted, you may request that information contained in your communication, including the information on your identity, be kept confidential. If you request any information to be kept confidential, you are invited to clearly indicate which. You may also elaborate on why you wish it to be kept confidential, though this is entirely optional.

N.A.

VIII. 
Supporting documentation (copies, not originals)

· Relevant national legislation, highlighting the most relevant provisions.

· Decisions/results of other procedures.

· Any other documentation substantiating the information provided under VII.

· Relevant pieces of correspondence with the authorities.

Avoid including extraneous or superfluous documentation and, if it is necessary to include bulky documentation, endeavour to highlight the parts which are essential to the case.

1: Report to the police, in Danish

2: Response from the police, in Danish

3: Appeal to the Office of the Public Prosecutor, in Danish 

4: Response from the Office of the Public Prosecutor, in Danish

5: Letter to the Nature Protection Board, in Danish

6: Response from the Nature Protection Board, in Danish

Other relevant information were forwarded on December 3, 2006.

XI. 
Summary

Attach a two to three-page summary of all the relevant facts of your communication. 

More than 2.9 millions Rooks, Corvus frugilegus, have been culled in Denmark since the EU’s Council directive on “the conservation of wild birds” was issued in 1979. The Danish culling of the birds seems not to be in compliance with the directive and the procedures defined by the EU court of Justice. 

Therefore the communicant has reported the culling to the police but both the police, the Public Prosecutor and the Nature Protection Board, have denied him the right to a proper trial of the case: This is not in compliance with the Arhus convention article 9.3. stating: each party shall ensure…members of the public have access to administrative or judicial procedures to challenges acts and omissions by private persons and public authorities which contravenes provisions of its national laws to the environment.
X. 
Signature

The communication should be signed and dated. If the communication is submitted by an organization, a person authorized to sign on behalf of that organization must sign it. 

December 25, 2006

Søren Wium-Andersen

digitally signed 

If a personal signed copy is needed, please let me know

Yours sincerely
Søren Wium-Andersen
Aadalen 15, DK- 3400 Hilleroed, Denmark
+45 48 26 75 15, mob: +45 51 78 91 15
wium-a@get2net.dk
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