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Address: Rruga e Durrësit, Nr.27, Tiranë, Tel:00355 4270 622, Fax: 270 627,   www.moe.gov.al 

Nr ________ Prot.





Tirane, më__________2006






To:
Jeremy Wates

Secretary

Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters

From: Romeo Zegali

Head of Unit, Coordination of Integration Policies

NFP Aarhus Convention

Subject: Communication to the Aarhus Convention Compliance Committee concerning a proposed industrial park in Vlora (Ref. ACCC/C/2005/12) Re-05 September 2006
Honorable Mr. Jeremy Wates,

As per your letter of 05 September 2006 addressed to the National Focal Point for the Aarhus Convention we do provide the following responses.

1. Herewith please find the Decisions of the Albanian Public Authorities concerning the thermal generation facility and industrial park consist of;

1.
Decision Nr. 8 Date 19/02/2003 of the Council of Territory Adjustment of the Republic of Albania, On Approval of the Industrial and Energy Park-Vlore. 

2.
Decision NR.9, date 19/02/2003, of the Council of Territory Adjustment of the republic of Albania, on the Construction Site of the Coastal Deposits and port installations for storage of fuel and by products in Vlora, and 

3.
Decision Nr 20, date19/02/2003, of the Council of Territory Adjustment of the Republic of Albania.  The Construction Site of the New Thermal generation Facility in Vlora.  
Whereas the approval of the loans by the Government and the Albanian Parliament is done later on by;

a. Law. Nr. 9309, date 11/11/2004 “On the ratification of the warranty, between Republic of Albania and EBRD, and the Agreement for Credit between Albanian Electric Corporate and the EBRD, for the project of production of thermal energy in Vlora”

b. Law. Nr. 9340, dt 32/12/2004 “On the ratification of the warranty between the Council of Ministers of the Republic of Albania and European Investment bank for the financial contract of the project for the construction of the TGF in Vlora”
2.
Is the thermal generation facility an integral component of the industrial park project?

The thermal generation facility is not an integral component of the industrial park project and there is no functional connection between the thermal generation facility and other structures or installations foreseen in the industrial park. Furthermore the procedures for the approval of the construction site of the thermal generation facility and all the other procedures concerning this project started much earlier than the procedures for the industrial park project. The construction plans of the thermal generation facility were included within the boundaries of the industrial park only when the latter was approved by the Albanian Public Authorities.
3. The Government has not issued any other decisions aside from decision nr. 20 ( a copy of which has been forwarded to your in the previous communication) , and the decisions of the local Government of the District of Vlora (Decisions Nr. 8 and Nr. 9 Date 19/02/2003  (copies and English translations have been provided in the previous communication) 
4. We do not have any comments for topic 4 (and would attract your attention to the topic 3 of the previous communication which states 
…….There is only one decision of the Council of Territory Adjustment that defines the boundaries (construction site) of the industrial park.  Until now there is no decision on the construction of the industrial park, or particular facilities within the boundaries of the proposed industrial park……..In difference from the Industrial Park, there is a complete Environmental Impact Assessment done for the Thermal Generation Facility.
5. As per issue 5 (with regard to point 4…) Topic 2 of Article 6 (…the public concerned shall be informed, either by public notice …etc.  on a. The proposed activity; b. The nature of possible decisions etc.)
The public concerned was informed on the activities via an extensive advertisement in the newspapers (local and national), notifications on the TV (local and national) and open public discussions. 

Copies of newspaper notifications and English translations have been provided in the previous communication, as well as list of persons and entities present in open public discussions.

6. Referring to the request for information for the concession for Italian-Romanian Company “Petrolifera”…

The Albanian Parliament has approved the concession for the construction and use of the terminal of the fuel by products in the Bay of Vlora, which includes the mentioned surface of 17 ha.  The approval of the concession is done by Law. Nr. 9231, date 13/05/2004 “For the ratification of the Concession of the “BOT” type, for the construction and use of the coastal terminal of fuel and byproducts in the bay of Vlora” and the ratification of the “Agreement of the BOT type concession for the construction and use of the  port infrastructure that will serve for the coastal terminal in the Vlora bay”
Decision of the Council of Ministers Nr. 95, date 11/2/2005 “ For registering in the registry of the properties, on behalf of the Republic of Albania, of the land in the bay of Vlora, given with concession to the “La Petrolifera Italo-Albanese”

The Petrolifera Project is not treated as an integral part of the Industrial Park. It has been approved through a separate decision of the Council of territory Adjustment, Decision nr. 19 (a copy of the decision and the English translation has been provided in the previous communication)

7. The Albanian legislation provides all the necessary opportunities for the public to participate in decision-making processes at an early stage.  The Albanian legislation does provide for possibilities to appeal for cases when there is noticed failure to provide information or inadequate notification.  According to the Albanian law, the case can be sent to court for violation of procedures, and the case can be followed through all the chain of legal institutions.

A copy of the environmental legislation (in English) was hand delivered to Ms. Bolshakova in September 2006 (if a hard copy is required we will mail it to you).
Sincerely

Romeo Zegali

Head of Unit

Coordination of Integration Policies

NFP Aarhus Convention

Ministry of Environment Forests and Water Administration
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