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The Civic Alliance for the Protection of the Vlora Bay
 considers the Draft Findings and Recommendations of the Aarhus Convention Compliance Committee as a very important contribution in furtherance of the scope and objective of the Convention and wishes to thank the Compliance Committee for its diligence, thoroughness and patience.  

Following up on the invitation of the Committee to both parties, the Communicant presents these comments, which refer in successive order to the paragraphs of the Draft and Recommendations text:

1. Paragraph 14:  Vlora Civic Alliance and supporters have had numerous correspondences with the World Bank.  The Bank was repeatedly warned that the Vlora Thermo Power Plant [TEPP] project it was financing was in violation of international law, more specifically of the Aarhus Convention, Albanian law and EU guidelines. The Bank denied these representations.  The Bank was presented with evidence of non-compliance, misrepresentation and even fraud concerning the TEPP location and was urged to commence a full internal investigation, with the view of suspending the disbursement and canceling the loan.  The Bank has thus far refused to consider this request. Mr. Nadir Mohammad, World Bank’s Resident Representative in Tirana, Albania, went as far as to publicly state that “it’s important for the [Albanian] government to make sure that the existing projects are implemented and quickly. This includes Vlora thermal-power plant and more thermal-power plants”
. In August 2006 the Bank’s Department of Institutional Integrity received a formal complaint by the Alliance via email.  On April 30, 2007, a complaint on behalf of the Vlora Civic Alliance was formally submitted to the World Bank’s Inspection Panel.

2. Paragraph 17: On April 9, 2007 the Civic Alliance submitted a Complaint to the EBRD’s Chief Compliance Officer (CCO) through its Independent Recourse Mechanism (IRM) concerning, inter alia, issues on non-compliance with the Aarhus Convention regarding the Vlora TEPP.  The Complaint was registered on April 13, 2007 by the CCO and all related IRM procedures have been put in motion.

3. Paragraph 20: For reasons of factual accuracy, we suggest the following version to replace the last two sentences of this paragraph: 

The communicant then appealed such decision before the Constitutional Court despite having doubts about the prospects of a successful outcome. Citing lack of jurisdiction, the Reviewing Panel of the Constitutional Court ruled the appeal as inadmissible in December 2006.  The Communicant then appealed before the Ombudsman, who has standing to move the Constitutional Court on disputes involving violations of citizens’ rights by the administration.   Curiously, the Ombudsman recommended to the Communicant to appeal directly to the Constitutional Court, thus it effectively avoided acting on his own motion.

4. Reference to the Constitutional Court needs to be changed on footnote 5 as well.

5. Paragraph 23:  For reasons of clarity and factual accuracy the last sentence should be amended as follows: 

 The communicant in response explained that it had not tried to use the Ombudsman because the latter lacks jurisdiction over the “[legal] personae and actions of the Prime Minister” [Article 25.b of Law No. 8454 dated 4.2.1999 ‘On the Ombudsman’ as amended], therefore to challenge the decision signed by the Chairman of the Council, who also happened to be the then Prime Minister, was “out of the question”.

6. Para 30.  Concerning the phrase within quotation marks, we are not sure whether the use of the term “prot” instead of “Port” is a typo or it was in the original.

7. Paragraph 56: You state that you have received no information by the Communicant to substantiate the allegation that the public has not been informed about “an overall construction and development plan”.  Regarding such plan, please, consider the following information and sources:

“Appraisal of Possible Investments at Energy Industrial Park of Vlora” by Dr. Eng. Besim Islami, Chairman of National Agency for Energy, at The Energy in Albania Newsletter, Issue No. 26. March 2004.  It states the following: 

The Council of Territory Regulation of Republic of Albania by Decree No. 8, date 19.02.2003, approved the energy-industrial park of Vlora, which is expected to absorb important investments for Albania.  This park has 650 hectares and are foreseen to be invested several important projects.  A meeting, 


held on March, 12, 2004, was organized by the Albanian Chamber of Commerce in collaboration with Vlora Municipality to discuss those projects, including local authorities and main businessmen of Vlora. In the meeting took part also the Albanian


Prime Minister, Mr. Fatos Nano, the Minister of Industry and Energy, Mr. Viktor Doda, the Minister of Finance, Mr. Arben Malaj, the Minister of Economy, Mr. Anastas Angjeli, the Minister of Transport & Telecommunication, Mr. Spartak Poci, the Vice/Minister of Territory Regulation and Tourism, Mr.Artan Lamaj.  The main projects which will be located in this energy-industrial park are: Thermal Power Plant  (to be built in phases), AMBO Pipeline project (Burgas-Vlore), Hydrocarbons 


Storages, LPG Storages, LNG Storages, Refinery and others in industrial processing and energy field.  The below figure shows primary settlement of these projects. [A Map is included][Emphasis added] 
 


Moreover, a second TEPP of 400 MW and a third TEPP of 1200 MW to be built at the same site at Vlora are also mentioned therein.  We can say that there has been no public participation at all on any of these projects.
8.  Paragraph 72: Please note the following: On February 9, 2007 the Albanian Utility Company KESH signed the Vlora TEPP construction contract with the Italian company Maire Engineering.  The Civic Alliance immediately wrote to KESH requesting a copy of such contract.  This information was necessary for the Alliance in order to commence judicial proceedings before a court of law, where the Alliance would challenge such contract and hopefully have it declared null and void or to get other injunctive relief as appropriate by the court.  Similarly, the Alliance made a formal request to the Albanian Ministry of Energy and to the Ministry of Environment to have them produce a copy of the Loan Agreement for the construction of the Vlora TEPP between the Albanian government and the consortium lead by the World Bank.  To this day, the Alliance has not received any answers whatsoever from KESH or the government ministries.


We believe that both KESH and government ministries are “public authorities” under the meaning of Article 2.2 of the Convention.  We also believe that the contract between KESH and Maire Engineering qualifies and/or contains “environmental information” within the meaning of Article 2.3.b [“activities or measures, including administrative measures, environmental agreements, policies, legislation, plans and programmes, affecting or likely to affect the elements of the environment”].  Albanian law provides a timeframe of 40 days for a public authority to respond to requests of information from the public.


We therefore believe that the failure of a public authority to provide environmental information to the Civic Alliance, when such information is not excludable under Article 4.3 and Article 4.4 of the Convention, represents non-compliance of Article 4.1 and 4.2 of the Convention.


Having regard to Article 9.1 of the Convention, the Vlora Civic Alliance maintains that failure to comply with Article 4.1 and 4.2 of the Convention by the public authority of the party concerned is effectively impeding or preventing the communicant from seeking redress of the violation of its rights under Article 9.2 of the Convention. 

9. Paragraph 82: Reading paragraph 82 as intended for future compliance and remedy in connection with the Convention, the communicant nevertheless believes that such paragraph should be reviewed and re-phrased.  It is important to avoid any potentially misleading interpretations to the Convention that would deem past violations of a particular project as unanswerable and uncorrectable as long as compliance for the future steps is assured.  We think that the wording of such paragraph might give rise to ambiguity and wrong perceptions since the spirit and letter of the Convention do not separate between issues of violations/non-compliance in the past with those in the future.  Indeed, in addressing “the right of every person of present and future generations to live in an environment adequate to his or her health and well-being,” the language of Article 1 of the Convention makes it very clear that such a difference or ambiguity does not exist.

10. In view of the amicable, non-confrontational spirit of the Aarhus Convention compliance procedure, the Civic Alliance stands ready to work together with the Party Concerned in addressing all the Aarhus Convention compliance issues related to or rising out of the oil-based energy and industrial projects affecting the Bay of Vlora, as outlined by the ACCC in its Draft Findings and Recommendations [ACCC/C/2005/12].  In a rally before the Vlora Municipality on April 30, 2007, the Civic Alliance urged once again – and seemingly received - the support of the City Council to place this matter before a local referendum, as requested by 14,000 citizens of Vlora. In this regard, the Communicant would welcome any concrete step by the Party Concerned for 

i. the immediate suspension of all planning, permitting, construction and disbursement procedures concerning the TEPP and all other oil-based projects affecting the Vlora Bay, and 

ii. true commitment and tangible support of the government and all state related agencies for the prompt holding of the local referendum by the people of Vlora. 
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� The term will be used interchangeably as Vlora Civic Alliance, Alliance, Civic Alliance.


� Interview of Mr. Mohammad with various journalists in Tirana, Albania, Fall 2006, at <http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/ECAEXT/ALBANIAEXTN/0,,contentMDK:21186301~menuPK:301430~pagePK:2865066~piPK:2865079~theSitePK:301412,00.html>


� <http://www.eec.org.al/newsletter%2026.pdf>See also <www.buyusa.gov/albania/en/energy.pdf> or, “Major projects and investment opportunities include establishment of the 1600 acre Vlora Energy Park, which is expected to attract large investments.  A thermal power plant complex, the AMBO Pipeline project, storage facilities for hydrocarbons, a refinery, and industrial processing units are in various stages of planning for the Park”, at � HYPERLINK "http://www.export.gov/docs/x_7998913.pdf" ��http://www.export.gov/docs/x_7998913.pdf� Or a reference to the “Triport Free Trade Zone” [same area where the Vlora TEPP is planned” can be found at Albania Investment Profile, p. 11 at <ttp://www.fifoost.org/albanien/alba.pdf> or “The U.S. consulting company “Harza” recommended that a new thermal energy plant be constructed in Vlora with 325 MW installed capacity. The World Bank, European Investment Bank and the European Bank for Reconstruction and Development are providing USD 120 million in credits for construction of the plant, scheduled to be on-line by 2007. Oil from Caspian basin will be shipped by a pipeline from Bulgaria through Macedonia to Albania, ending in Vlora. Then the 750.000 barrels of Caspian crude oil will be transferred to large tankers at the Port of Vlora for European and North American markets.  The pipeline and terminal will cost about USD 1.2 billion, of which, USD 150 million is from equity shares of AMBO pipeline by three of the world’s largest oil companies and through a line-of credit from Japanese investment bank. The thermal energy plant and oil pipeline will become important contributors to the proposed Vlora Energy Industrial Park. Crude Oil, electricity and heat generation will attract international and Albanian businesses and investments, such as a regional gas refinery, food processing and other businesses needed to serve more than 6,000 construction workers and and an approximately same number of permanent workers. About USD 204 million in public and private financing is needed to improve the transmission network, at <http://www.balkantrade.org/bulletin/bctp_b10.pdf>
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