APPENDIX 1

12 JANUARY 1993. – Act on the right to take legal action to protect the environment*.

Article 1. Without prejudice to the jurisdiction of other courts of law under other legal provisions, the president of the court of first instance, at the request of the public prosecutor, of an administrative body or of a legal entity as defined in Article 2, establishes the existence of an act, even falling under criminal law, which is an evident breach, or a serious threat thereof, of one or more of the provisions of the acts, decrees, ordinances, regulations or orders governing the protection of the environment.
  He may order the suspension of any action that has been initiated or impose measures to prevent damage to the environment. Before an in depth debate can take place, there must be an attempt at mediation. 
  The President may allow offenders some time to comply with the imposed measures.

  Art. 2. The legal entity provided for in Article 1 has to be a non- profit organisation governed by the Act of 27 June 1921 granting corporate personality to non-profit organisations and to public interest institutes. It must have complied with all the prescriptions of this Act, have environmental protection as its objects and have defined in its articles of association the territory covered by its activity.
  At the time of submission of the claim for suspension of the action, the legal entity must have had corporate personality for at least three years.
  It has to present evidence, through its activity reports or any other relevant documents, that it engages in activities consistent with its statutory objectives and that these activities relate to a common interest in the environment, which it seeks to protect.

  Art. 3. The action shall be initiated and handled according to summary proceedings pursuant to Articles 1035 to 1038, 1040 and 1041 of the Judicial Code.
  It may also be initiated by way of a petition. The latter shall be filed in four copies with the registrar of the Court of first instance or sent to the registrar by registered post.
  The registrar shall notify the opposite party forthwith by court letter and shall invite them to appear before the court, at the earliest three days and at the latest eight days following the dispatch of the court letter, which shall include a copy of the introductory petition. 
  The petition shall be valid only on condition that it mentions: 
  1. the day, the month and the year;
  2. the name and head office of the association;
  3. the name and address of the legal entity or natural person against whom the action is filed;
  4. the subject and a statement of the grounds on which the claim is based;
  5. the signature of the claimant or of his lawyer.
  There shall be a decision about the claim regardless of any criminal proceedings instituted for the same facts. 
  Any judgement in the criminal proceedings relating to the facts in respect of which an action for suspension is taken will be postponed until a final judgement has been passed on the action for suspension. 
  During this postponement period, prescription of the public action shall be suspended.
  A judgement may also be rendered on a counterclaim based on the frivolous and vexatious nature of the action.



  Art. 4. The judgement passed on the action for suspension shall be immediately enforceable regardless of appeal and without bail.
  The judgement is subject to appeal.

  Art. 5. <provision amending Article 587, section one, 4° of the Judicial Code: 1967-10-10/03> (The president of the court of first instance passes judgement: 5° on the claims filed in accordance with the Act of 12 January 1993 on the right to take legal action to protect the environment).
* This is not an official translation. Only the French and Dutch texts are authoritative.
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