COURT OF JUSTICE, Ieper, September 21, 1998, T.M.R., 2000, 144, annotation of G. Van Hoorick

The defendant has been judged in criminal law due to violation of the Royal Decree of September 9, 1981 (poisoning of hunting-wild). With regard to the plaintiff who is a hunting guard, the court judges that the loss of wood pigeons, pheasants and partridges causes damage for which he should be compensated although wild is a “res nullius”. To the hunting guard the judge awards a moral compensation of 1 B.F.. With regard to the other plaintiffs the court judges : 
2.3 Plaintiff vzw I.F.F. De Wildbeheereenheid (association of wildlife control).

Non-profit associations, as a legal person, have the right to bring a civil action in order to get compensated for the moral and material damage they suffered as a result of the violation of their rights. The association  gives evidence of a direct and personal damage. The association is a federation of hunting-guards that, in its working area, strives for the preservation and the amelioration of the wildlife, the realisation of a control of wildlife in accordance with the local importance of wildlife, agriculture and forestry,  and for the achievement of a common hunting policy with the members. The association puts forward many activities are organised in order to realize its main target, namely a rich and flourishing wildlife in its working area…The ground on which the facts were committed is situated within the working area of the plaintiff. The costs the plaintiff has made for keeping the standard of the wildlife within its working area are partially in vain because of the illegal action of the defendant, in such a way personal and patrimonial damage has been suffered.
2.4 Plaintiff vzw Koninklijk Belgisch Verbond voor de Besherming van de Vogels (Royal Belgian Association for Bird Protection).

Concerning the admissibility of the plaintiff it is not so much the question if the association has an interest in filing a claim, but indeed if the civil claim in this court – by virtue of article 3 of the preceding title of the code of criminal procedure – is exclusively striving for the restoration of the own damage caused by the offence. Acting on the quoted section of the law such civil claim can only be filed by the person who has been damaged by the crime in a direct and personal way. The plaintiff refers extensively to its regulations, more specified its target namely the practise and development of activities for ameliorating and strengthening the protection, the  preservation and the study of each wild living species of bird, in order to put forward damage was suffered. The reading of the ample conclusion of the plaintiff shows indisputable that, in person, damage is claimed for the violation of the interests whose protecting and promoting are the objects of the association, and that the claim does not strive for compensation for the moral and/or material damage suffered as a result of the violation of its rights… As a consequence the claim is declared inadmissible.
