    02.02.2006
Republic of Armenia,

Yerevan

Dear   Jeremy  Wates,


Referring to your letter of 16 December 2005 on Draft Findings and Recommendations of the Aarhus Convention Compliance Committee with regard to communication ACCC/C/2004/08 I would like to inform you on the outcome of the discussions held at the Ministry of Nature Protection of RA on the above mentioned matter.

As you are aware the Aarhus Convention is innovative international agreement and its
adoption was a giant  step forward  in the development of international law. The active engagement of civil society  in the formulation on policies and in their implementation is a prerequisite for meaningful progress towards sustainability. In this connection we are highly emphasizethe significance of the Aarhus Convention.
Regarding the Main findings with regard to non-compliance (III. Conclusions.A.)  we are pleased to share with you on our view. We stress that  paragraph 1 of article 4 was not violated and paragraph 2 of article 4 was partially implemented.

According to the national legislation on EIA Law(1995) public hearings and informing the public are to be realized by the developer (legal person or individual, as well as an enterprise not having a legal status, which intend to realize specific activities). Making a decision concerning land allotment, the Government is not to consult with the public or hold public hearings. This is the responsibility of the subject that is provided with a plot of land for specific activities, the authorized body and the public concerned. As to paragraph 20 of the Annex, as it can be seen in the text, the national legislation is referred to here. But we consider that the national legislation is not perfect as to this issue and it needs harmonization with norms of international law and especially the Aarhus Convention. A draft law on EIA has been developed. 
On November 27  2005 there took place the referendum on the improved Constitution which will have a positive impact on the issue under discussion.
The provisions of article 7 of the Aarhus Convention are not reflected properly enough in the national legislation (they are a little reflected in the Law on EIA) and there is no procedure of  realization of its provisions. So this issue must be regulated by the law in accordance with the Convention.

The functioning Constitution states that the decisions of the Government can be challenged only at the Constitutional Court of the Republic of Armenia. Now the improved Constitution provides an opportunity for the public to apply to Constitutional Court.  In the draft law on Administration it is envisaged that such kind of cases should be tried by the administrative court. There is lack of law enforcement practice.
We think that recommendations are very useful and we are already working in that direction.
 A new draft law on EIA has been already developed and given to stakeholders by the Ministry of  Nature Protection to find out their approaches. A draft on provisions concerning active way of  informing has been also prepared and now it is at the stage of discussion.
 A training (with support of the Ministry and OSCE) concerning access to justice was held  for judges, advocates and legal advisers in December, 2005. A guide was published concerning implementation of  provisions of the Aarhus Convention. 
We are sure that the recommendations will be taken into consideration in the process of reforming the legislation and in the practice of its implementation. Cooperation of the Ministry of  Nature Proction  and  Environmental  NGO has become active recently. 
The provisions of the Aarhus Convention are implemented oftener by NGOs and the authorized public authorities. 
The Aarhus Convention is an important instrument for achievement of rule of law with a view to provision of environmental quality and protection of human rights.

The above mentioned issues state that Armenia is one of those countries where the most ambitious venture in the area of “environmental democracy” is being implemented.
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Aida Iskoyan

