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Dear Sir,

Further to your electronic communication of 1 February 2005 concerning the draft findings of the Aarhus Convention Compliance Committee (hereafter: the Committee) regarding communication and supplementary communication No. ACCC/C/2004/04 below please find the general and specific comments of the Government of the Republic of Hungary.
General evaluation

The Hungarian Government agrees with the conclusions and recommendations reached by the Committee in its draft findings. The Hungarian Government will keep the matter under close review and initiate legislative changes as may be necessary to ensure an even more comprehensive compliance with the Convention. 

Specific comments

The below comments are of technical or editorial nature not affecting the substantial conclusions and recommendations contained in the draft findings. 

· Section 4, second sentence: the correct name of the Hungarian ministry mentioned in the text is: Ministry of Environment and Water. 

· Section 4, second sentence: under decision I/7 Parties are allowed five months to respond to communications rather than three months as indicated in the text.

· Section 7, point (b): the text incorrectly implies that the preliminary environmental assessment (scoping) phase has been cut out from the EIA procedure with respect to all development projects under the Hungarian Expressways Act. In fact, under § 9 (4) of the Act such streamlined procedure applies only to the upgrading of existing roads to expressways where given the predetermined environmental conditions scoping may not be necessary. This is an important distinction and should therefore be corrected in the entire text of the draft findings.

· Section 7, point (d): similarly, it is not the final decision on the construction that is taken by a ministerial decree – as suggested by point (d) – but the final decision on the designation of the track of the expressway (see § 6 (1) and (3)-(4) of the Act). Final decision on the construction is taken by the competent transport authority in an ordinary administrative procedure.

· Section 7, point (g): the restrictions introduced by Decree No. 15/2000. of the Minister of Transport and Water Management with regard to the participation of the environmental authorities concern solely road construction licensing rather than the overall permitting process as described in point (g).

· Section 9, second sentence: two typing errors appear in the reference to decision of public authority in accordance Article 2, paragraphs 1 (b) and (c). It is understood to mean the definition of public authority in accordance Article 2, paragraphs 2 (b) and (c).

· Section 12, first sentence: the same misinterpretation appears as in Section 7, point (d). It should be corrected as follows: “…the final decision on the designation of the expressway track is taken by a ministerial decree…”. The content of the section remains valid regardless of this change.

A relating error has also been noted in section 21 of the Report on the Committee’s sixth meeting. The text suggests that Hungary together with Kazakhstan had, at an earlier stage, raised reservations about the admissibility of the communication (“…despite […] earlier reservations on […] admissibility…”). In fact, Hungary has not put forward any such reservation.

In order to ensure a correct record of the facts we kindly ask you to take into account the above comments and suggestions. 

We greatly appreciate your consideration on the matter.
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   Deputy State Secretary for





          Legal and Administrative Affairs

