Summary of Communication to the Compliance Committee of the Aarhus Convention.

Chronology of events connected with the construction of a 110-kV overhead power transmission line in the Gornyi Gigant neighbourhood and the MVD settlement

On 15 November 2000, construction site selection report approved.

On 19 January 2001, the Akim (mayor) of the city of Almaty decided that the company APK should design and build a 110-kV overhead line to replace a faulty cable line in the densely populated Gornyi Gigant neighbourhood and the MVD (Ministry of Internal Affairs) settlement.

On 3 August [sic] 2001, project LEP 110 kV PS 220 kV Gornyi Gigant - PS Samal 110 kV received a favourable environmental impact assessment No. 3-4-6-568, approved by the AMEPB.

On 24 April 2001, the Kazstroikomitet’s expert commission issued a State extra-departmental report recommending project LEP 110 kV PS 220 kV Gornyi Gigant - PS Samal 110 kV for approval.

In the State environmental impact assessment and the State extra-departmental report it is asserted that project LEP 110 kV PS 220 kV Gornyi Gigant - PS Samal 110 kV was carried out in accordance with the regulations in force, which is not the case.

On 30 November 2001, the Kazakh Republican Sanitary-Epidemiological Station (KRSES), in a sanitary-epidemiological report, refused to approve the 110-kV overhead line project.

On 13 December 2001, that is after a whole year's delay, the Almaty MSEB issued a favourable opinion on the allocation of land for construction (form No. 310\u).

On 14 December 2001, with a year's delay, the Akim issued a resolution making land available for temporary free use by the company APK in the Medeu district of the city of Almaty.

On 21 June 2002, the KRSES approved the project.

On 28 May 2001, the State Power and Energy Supervisory Committee proposed that APK should "redesign the 110-kV overhead line to bypass the settlement of Gornyi Gigant", "in conformity with the Regulations on the protection of electrical networks with a voltage or more than 1000 V".

On 10 August 2001, the Committee changed its mind and permitted the construction of the power transmission line under the established procedure, in compliance with the legislation and enactments in force.

On 24 December 2001, in a letter addressed to the Office of the President of the Republic of Kazakhstan, the Ministry of Natural Resources and Environmental Protection (MNREP) reported that it was studying the question of the invalidation of the State environmental impact assessment for the project in question.

On 22 January 2002, the Almaty Municipal Territorial Environmental Protection Board made a second impact assessment and again approved the project.

On 15 May 2002, the Environmental Protection Committee of the MNREP again revoked the AMTEPB environmental impact assessment No.  3-8-144 of 22.01.02 "pending clarification of all the circumstances relating to the complaints of the local population".

On 4 July 2002, "final" public hearings were organized.  The residents of the streets on which, at that time, construction of the overhead line was already in full swing were not invited to the hearings, but were conveniently replaced by others.

On 6 August 2002, the MNREP, having received the materials of these hearings, "cancelled the instructions to suspend implementation of the State environmental impact assessment of 22 January 2002".

By the end of October the 110-kV overhead line had been built.

On 16 October 2002, the Ministry of Environmental Protection (MEP), in letter No. 04-05-09/3086 responding to the residents' petition, confirmed that the cancellation of the instructions to suspend implementation of the State environmental impact assessment had been lawful.

Independent experts did not agree with these conclusions of the State impact assessments.

On 25 February 2002, experts of the Scientific Centre for Hygiene and Epidemiology of the Ministry of Health of the Republic of Kazakhstan prepared an opinion.

On 10 April 2002, experts of the National Centre for Labour Hygiene and Occupational Diseases of the Ministry of Health of the Republic of Kazakhstan drew up a report.

On 4 March 2002, the Ecological Society Green Salvation prepared a "Response" to the State environmental impact assessment for the project LEP 110 kV PS 220 kV Gornyi Gigant - PS Samal.

On 21 October 2002, the Republican Citizens' Movement "For a rule-of-law Kazakhstan" prepared a legal opinion on the Resolution of the Akimat of the city of Almaty of 14 December 2001.

Outcome of appeals to the judicial authorities

On 8 June 2001, I.N. Bendzya, on behalf of the local residents, instituted proceedings in the City Court to obtain the annulment of the decision of the city's Akim and a ban on the construction of the overhead line.

On 25 June 2001, the City Court dismissed I.N. Bendzya's action.

On 18 September 2001, the Supreme Court, having considered the claimant's appeal, reversed the judgement of the City Court and referred the case for reconsideration.

On 9 November 2001, the Bostandyk district court of the City of Almaty determined that the Republican SES should make a sanitary-epidemiological impact assessment.

On 5 February 2002, the judge of the Bostandyk district court dismissed the claims of the local population.  The judge disregarded the issues raised in the decision by the Supreme Court of the Republic of Kazakhstan.

On 12 April 2002, the Civil Division of the Almaty City Court allowed the decision of the Bostandyk court to stand.

On 23 April 2002, an application for review of the decision of the Bostandyk district court of 05.02.02 and that of the Almaty City Court of 12.04.02 was submitted to the Prosecutor General of the Republic of Kazakhstan.

On 8 May 2002, the Prosecutor General of the Republic of Kazakhstan decided to suspend execution of the above-mentioned court decisions in the civil proceedings.

On 23 May 2002, the Prosecutor General of the Republic of Kazakhstan, without explanation or justification, cancelled his resolution of 8 May 2002 suspending the court decisions.

On 5 July 2002, the president of the Almaty City Court, M.T. Alimbekov, refused to consider an application for review in the Review Division, considering that "the lower courts rightly concluded that the project is in conformity with the existing rules and regulations and was agreed with all the interested parties and that its implementation is lawful".

On 14 October 2002, the president of the Civil Division of the Supreme Court of the Republic of Kazakhstan refused to consider an application for review, taking the position that "... the specially authorized bodies had finally determined that the construction of the overhead line had no harmful effects on the life or health of the residents of the Gornyi Gigant neighbourhood and had clarified the point at issue".

Second judicial process

In February 2002, the residents instituted new proceedings to have the decisions of the Akimat of the city of Almaty concerning the allocation of land and the environmental and building reports declared invalid.

On 1 July 2002, a session of the Bostandyk court was held at which the judge ruled that the construction and commissioning of the 110-kV overhead line should be immediately halted.

On 19 July 2002, the Civil Division of the City Court quashed the decision of the district court.

On 31 August 2002, the process of reconsidering the second action on the merits began and after three sessions on 13 September 2002 the judge dismissed the claims of the claimants in toto.

On 26 September 2002, an appeal was filed with the City Court against the decision of the Bostandyk court of 13.09.02.

On 22 November 2002, the Civil Division of the Almaty City Court allowed the decision of the district court to stand.

On 30 January 2003, an application for review of the decisions of the Bostandyk court of 13.09.02 and the Civil Division of the City Court of 22.11.02 was filed with the Civil Division of the Almaty City Court.

On 17 February 2003, President Alimbekov of the Almaty City Court refused to review the case under the supervisory procedure.

In September 2003, an application for review was filed with the Supreme Court of the Republic of Kazakhstan.  It was lodged by the foundation "Public Protection".

On 1 December 2003, the president of the Civil Division of the Supreme Court of the Republic of Kazakhstan refused to consider the case under the supervisory procedure.

On 1 June 2003, the residents of the Gornyi Gigant neighbourhood and the MVD settlement sent a letter to the Ministry of Environmental Protection of the Republic of Kazakhstan requesting recognition of violations of the nature conservation legislation in the construction of the overhead line.

In August 2003, they received a reply from the Ministry, signed by the Deputy Minister, to the effect that public opinion was in the nature of a recommendation.  This was a purely formal reply.

In September 2003, on behalf of the residents of the Gornyi Gigant neighbourhood and the MVD settlement, ES Green Salvation brought a third action against the Ministry of Environmental Protection of the Republic of Kazakhstan in the Sary-Arkin district court of the city of Astana for failure to act.

The court held its first session on 13-14 November 2003 and its second session on 28 November 2003.  Having fully considered the case on the merits, on 25 December 2003 the court ruled that the action should be dismissed because ES Green Salvation lacked the authority to protect the interests of citizens. 

On 10 February 2003, the Astana City Court quashed the decision of the district court and sent the case back to the same court and the same judge for consideration on the merits.  The City Court noted that Judge Z.M. Fattakhova "set a date for a hearing and having actually considered the case on the merits did not take a decision, thereby creating bureaucratic delay in connection with the consideration of the case”.
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