Questionnaire on criteria for standing
established for the third meeting of the Task Force on Access to Justice

(Geneva, 4-6 October 2004)
With a view to identifying relevant activities to support implementation of article 9, paragraph 3 of the Aarhus Convention (cf. paragraph 3 (b) of Decision I/5) and in order to ensure that the work of the Task Force in this area is closely tailored to the needs of the Signatories/Parties to the Convention, the questionnaire below, prepared by the lead country, aims at inventorying criteria for standing in place in the relevant countries/organization (see also the report of the second meeting of the Task Force, MP.PP/WG.1/2004/3, paragraph 26). The questionnaire includes a specific section on good and bad practices with regard to these criteria.

Regarding criteria for standing, article 9, paragraph 3 of the Convention stipulates:

« […] each Party shall ensure that, where they meet the criteria, if any, laid down in its national law, members of the public have access to administrative or judicial procedures […] ».
While filling out the questionnaire, participants in the Task Force are kindly asked to note the following:

· A questionnaire on non-legal obstacles to access to justice (such as financial barriers to access to justice) was circulated in advance of the second meeting of the Task Force. The present questionnaire focuses on legal obstacles to access to justice (i.e. criteria for standing – established in statutory provisions and/or developed by the courts), while including, as mentioned above, a section on good and bad practices with regard to these criteria;

· In order to avoid a difficult and sometimes confusing discussion on differences between the various legal systems in place in the Signatories/Parties to the Convention, the lead country suggests not to focus too heavily on the distinction between civil law, administrative law and criminal law. Hence, the questionnaire focuses the attention more directly on the possibilities of access to justice in the field of the environment.

The completed questionnaire should be sent to public.participation@unece.org before10 September 2004, to enable the Secretariat to compile the responses received before the 3rd Meeting of the Task Force.
	Question
	Answer and comments by participants in the Task Force 
	Suggestions for further work of the Task Force

	A: 

Are there any criteria for standing in your legal system?

1: If so:

a: Please summarise the criteria, highlighting their relevance to article 9, paragraph 3 of the Convention, while distinguishing, if applicable, between criteria regarding: 

· Individuals (e.g. violation of a legally protected right – such as property or health), and 

· Legal persons (e.g., for NGOs, territorial scope and/or number of members). 

b: Please specify how these criteria are established; i.e.:

· Laid down, as such, in statutory provisions, or

· Developed by the courts through the case-law on the basis of general statutory provisions.
2: If not:

Please qualify the type of procedure in place in your country/organization (e.g. actio popularis), by whom and how it can be initiated, and describe its relevance against the background of article 9, paragraph 3 of the Convention.


	
	

	B:

In your legal system, do public authorities have the possibility to initiate (a) procedure(s) in order to enforce national law relating to the environment?

If so: 

· Which public authorities (e.g. a governmental agency, a public prosecutor and/or an ombudsman) have such a possibility?

· What type(s) of procedure(s) can these authorities initiate?

· Which criteria (if any) must these authorities fulfil to initiate the procedure(s)?

· Can members of the public request these authorities to initiate the procedure(s)? If so, is such a request limited to certain members of the public (e.g. NGOs)? Are the authorities obliged to act further to such a request?

	
	

	C: 

Good and bad practices
1: How do the procedures described above (A and/or B) work in practice in your legal system?

2: Which practical measures (if any) could be taken in your legal system to improve enforcement of national law relating to the environment?


	
	

	D: 

Draft recommendations on good practices

1: Which suggestions (if any) does your country/organization have regarding the drafting of recommendations on good practices for the application, by Parties, of criteria for standing (cf. the report of the first meeting of the Task Force, MP.PP/WG.1/2003/3, para. 18)? 

2: Do you have specific textual amendments/additions to propose regarding the elements that might be included in a draft recommendation?
	


