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Study on the scope of review
• Purpose and methodology of the study

• Information on the countries was provided by the national 
experts: Erjon Muharremaj (Albania), Gor Movsisyan 
(Armenia), Elena Laevskaya (Belarus), Vadim Ni (Kazakhstan), 
Marija Milakovic (Serbia) and Olya Melen-Zabramna
(Ukraine). December 2015

• A synthesis of the provided materials was carried out by 
Dmytro Skrylnikov under supervision of the Chairman of the 
Task Force on Access to Justice Mr. Jan Darpo and the UNECE 
Aarhus Convention Secretariat. 

• Analytical studies on Access to Justice in Environmental 
Matters in the EECCA countries and in South-Eastern Europe 
were also taken into account.  

Available from http://www.unece.org/env/pp/tfaj/analytical_studies.html (under 
headings EECCA and SEE)

http://www.unece.org/env/pp/tfaj/analytical_studies.html
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Findings
• Main types of court proceedings for appeals against 

decisions, actions or omissions of public authorities:
Administrative court proceedings for appeals against 
decisions, actions or omissions of public authorities and 
officials
- in the administrative court 
- in the court of general jurisdiction
- in the economic courts*
*In some countries, cases between legal entities (e.g. ENGO 
and public authority or private legal entity) shall be filed to 
economic (commercial) courts (Belarus, Kazakhstan)
• Currently, there are no specialized courts for environmental 

disputes in all selected countries. There are also no judges 
specializing in environmental cases in most countries.



• As a general rule the public (individuals and ENGOs) can submit 
administrative appeal against decisions, actions or omissions of 
public authorities to higher public authorities or a superior 
public officials (administrative review)

• In all participating countries, individuals and ENGOs have a right
to challenge in court the substantive and procedural legality of
the decisions of the public authorities if they are subject to
judicial review as well as actions or omissions of public
authorities

• It is common to all the countries that in case of judicial review 
standing of individuals and ENGOs is limited to the right to go to 
the court only for the protection of infringed rights, freedoms 
and legitimate interests regardless whether they participated in 
decision-making procedure 



• In countries there is a wide range of different types of 
decisions on specific activities relating to the 
environment but the results of this study indicate that 
some of them are not appealable neither in 
administrative nor in the judicial review procedures. 

• Some of decisions cannot be challenged by public 
directly before courts 

- due to its form: law or legislative (normative) act (e.g. 
Law on placement and construction of a nuclear facility); 
contracts on mining between the Government and 
mining company (e.g. Product Sharing Agreement) or  

- due to the level of decision-making authority (e.g. 
President or Government) 



• Issue that requires further consideration and 
clarification in countries is whether there is a 
possibility to challenge expert’s conclusions, 
expert reports or expertizas constituting a 
basis for the adoption of the decision by 
public authority in the complex decision-
making procedure to permit specific activities.



• Only one country (Serbia) indicated that the Administrative 
Court may have “reformatory” powers. If according to the 
judgement of the court a new decision has to be adopted, the 
legal opinion of the court as well as remarks of the court 
regarding the procedure have to be considered in the further 
decision-making procedure.

• In Kazakhstan “…the court is not entitled to indicate in the 
judgement substance of the decision which shall be taken by 
the public authority…”(Resolution of the Supreme Court of 24 
December 2010, No. 20)

• In most countries (e.g. Albania, Armenia, Serbia, Ukraine) the 
court can put an obligation on public authorities to issue a 
certain decision. However, as a rule in such cases such 
obligations of a public authority should be clearly set out by the 
law. 

• In most countries courts can partly quash a decision or its 
certain provisions or recognize them void. These in some cases 
may lead to  changing the substance of the decision. This might 
be especially relevant for access to information cases.



• In Ukraine the decisions of the public authorities are reviewed by the 
administrative court on the basis of criteria defined in the Code of 
Administrative Legal Proceedings. The courts shall review whether 
decisions, acts or omissions were taken: 

1) on the basis, within the powers and following the form foreseen by 
Constitution or laws of Ukraine;

2) with the exercise of powers for the purpose for which these powers were 
provided; 

3) reasonably, that is taking into account all circumstances important for 
decision making (making of action); 

4) without prejudice (impartially); 5) honestly; 6) discreetly; 

7) with observance of the principle of equality before the law, in prevention 
of all forms of discrimination;

8) proportionally, in particular with observance of necessary balance 
between any adverse effects for the rights, freedoms and interests of the 
person and the goals on which achievement of this decision (action) is aimed; 

9) taking into account the right of the person to participate in the decision-
making process; 

10) timely, that is during reasonable time.


