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“Costing the Earth” – Government funded practical guide for magistrates, their legal advisers, and anyone else with an interest in environmental crime.  Aims “to provide experience and expertise in evaluating cases in order to ensure that the criminal justice system works effectively and appropriately in sentencing those found guilty of environmental offences”: http://www.magistrates-association.org.uk/documents/cote/cote_2003_final_version.pdf
“What’s in my backyard” – Environment Agency website giving citizens information about environmental issues and regulation in their area, e.g. is there a landfill site near them, and how is waste managed in their area: http://www.environment-agency.gov.uk/maps/
“Community Legal Service Direct” – Government funded website providing legal information online (including on environmental protection), and guidance on legal aid :http://www.clsdirect.org.uk/index.jsp?sfgdata=4
Government funded research on access to justice in the environmental field, including research on an environmental tribunal, civil penalties, and trends in environmental sentencing: http://www.defra.gov.uk/environment/enforcement/justice.htm
Remedies

Criminal offences: most environmental breaches in the United Kingdom are criminal offences, mostly subject to strict liability (i.e. with no need for the regulator to prove intention or negligence).  E.g. offence of polluting controlled waters under section 85 of the Water Resources Act 1991: http://www.opsi.gov.uk/acts/acts1991/Ukpga_19910057_en_9.htm#mdiv85.  The offences are generally interpreted widely by the courts, e.g. Empress Car Company v National Rivers Authority, where the owner of an oil tank was help criminally liable as a result of a third party opening a tap without authority leading to water pollution: http://www.publications.parliament.uk/pa/ld199798/ldjudgmt/jd980205/empre01.htm.

Fixed Penalty Notices: In order to impose swifter sanctions the Clean Neighbourhoods and Environment Act 2005 (http://www.opsi.gov.uk/acts/acts2005/50016--g.htm#45) introduced wider powers for regulators to issue fixed penalty notices, e.g. for failure by waste carriers to produce registration http://www.defra.gov.uk/environment/localenv/legislation/cnea/leqbill-summary.pdf
Environmental Enforcement Review: The Government commissioned research on diverse aspects of access to justice in the environmental field in 2003 (http://www.defra.gov.uk/environment/enforcement/justice.htm), and is now building upon that by rigorous analysis (http://www.defra.gov.uk/environment/enforcement/index.htm) of the obstacles to effective compliance with environmental law.  It is in the light of that evidence that the Government will consider changes (e.g. in remedies, or the enforcement machinery) to overcome the obstacles identified.

Penalties Review: The Government has commissioned research (http://www.ucl.ac.uk/laws/environment/civil-penalty/)  on the possibility of introducing wider powers for regulators to impose civil penalties for environmental breaches:    It is carrying out simulations of possible models to gather empirical evidence of the advantages and disadvantages of different models, and the results will be made available on the internet.

Assistance Mechanisms and Alternative Dispute Resolution

Standing (criminal cases): Most breaches of environmental regulation constitute offences.  Although most prosecutions are in practice brought by the Environment Agency or local authorities, any natural or legal person can bring a prosecution.

Standing (civil cases) Any person with a “sufficient interest” can bring judicial review proceedings against a decision of a public authority.  “Sufficient interest” is interpreted widely in relation to individuals (e.g. R (on application of Edwards) v Environment Agency http://www.richardbuxton.co.uk/reference/view.php?table=transcripts&id=116&flag=name) and non governmental organisations (e.g. Friends of the Earth challenge in relation to policy on corporate reporting http://www.foe.co.uk/resource/press_releases/friends_of_the_earth_force_02022006.html) 

State financial support for environmental litigation: see attached note on “Access to Environmental Justice, The Role of Civil Legal Aid”. As an example in R (on application of Edwards) v Environment Agency the state has funded a judicial review brought by an applicant who was described in the application as homeless against the Environmental Agency and two Government Departments.  This has funded hearings in the High Court and the Court of Appeal.

Alternative Dispute Resolution: The Funding Code for legal aid requires parties to attempt ADR.  The Government has also pledged to seek to avoid litigation by ADR: http://www.gnn.gov.uk/Content/Detail.asp?ReleaseID=24434&NewsAreaID=2
