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The local public authorities offered the foreign company to build an incineration plant on the territory of an abandoned open pit in vicinity of the city X (1 km distance) and village Y. The plant will receive 80% of waste of the city X, rest of waste is planned to transport from other settlements of the district.

The public was informed on possibility to participate in decision-making process through announcement in the city newspaper – article “On opportunities of the waste management development in the district”. But the public was not informed about specific installation of the plant. The article only mentioned that within ten days the public was able to study documents on proposed initiatives and comment them.  

One week after publication made by the foreign company, the public hearings were held in the city X. However, the residents of the village Y were not invited o attend these public hearings. Instead of them, the citizens of the city X were invited who have being informed that cost of waste removal would be considerably decreased after construction of the plant. Also, representatives of the company, developer and municipal services staff were invited. During the hearings, decision was made to endorse construction of the plant.    

Local authorities were given a permit to build the plant.
The city environmental NGO appealed a permit for construction of the plant because:

-  it was insufficient time to study documentation, 
- ecological norms were breached in the project, and environment pollution by dioxins was not taken into account. It was anticipated to dispose waste after incineration within open pit what may lead to ground water contamination.  
NGO requested to suspend and prohibit construction activities on this territory.
The farmers whose land borders with territory of the open pit and incineration plant and local communities of the village Y applied to the court with complaint – they were not notified about public hearings and decision made; they requested suspend immediately construction activity unless the court makes its decision and annul previous decision. 
The company rejects to suspend construction activity arguing that they have received permit, machinery has been rented and in case of delay the company would have significant losses.

What decision can be taken the court in case the environmental NGO applies?   

What decision can be taken by the court if the farmers would act as the complainants since their agricultural land borders with the open pit and incineration plant area or rural citizens?
Will the court admit the claim? Can the court overturn a decision from the legal or procedural point of view? Can the court take a decision banning construction, and what are arguments of the court?

