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Implementation report


Please provide the following details on the origin of this report

	Party: Republic of Moldova
	

	National Focal Point: Panciuc Adrian

	Full name of the institution:  Ministry of Environment of the Republic of Moldova
	

	Name and title of officer: Panciuc Adrian
	

	Postal address: 9, Cosmonautilor str., MD-2005, Chisinau 
	

	Telephone: +37322204508
	

	Fax: +37322226858
	

	E-mail: panciuc@mediu.gov.md; ciuc2002@yahoo.com
	

	Contact officer for national report (if different):

	Full name of the institution: 
	

	Name and title of officer:
	

	Postal address:
	

	Telephone:
	

	Fax:
	

	E-mail:
	



I.
Process by which the report has been prepared

Provide a brief summary of the process by which this report has been prepared, including information on the type of public authorities that were consulted or contributed to its preparation, how the public was consulted and how the outcome of the public consultation was taken into account, as well as on the material that was used as a basis for preparing the report.

	

	Answer: The present report was developed during the second part of 2013 by the the Ministry of Environment of the Republic of Moldova. 

The draft report was placed on the official web site of the ministry www.mediu.gov.md for consultations with governmental structures and public. 


	



II.
Particular circumstances relevant for understanding 
the report

Report any particular circumstances that are relevant for understanding the report, e.g., whether there is a federal and/or decentralized decision-making structure, whether the provisions of the Convention have direct effect upon its entry into force, or whether financial constraints are a significant obstacle to implementation (optional).

	

	Answer:



	



III.
Legislative, regulatory and other measures implementing the general provisions in article 3, paragraphs 2, 3, 4, 7 and 8 
	

	List legislative, regulatory and other measures that implement the general provisions in article 3, paragraphs 2, 3, 4, 7 and 8, of the Convention.

Explain how these paragraphs have been implemented. In particular, describe:

(a)
With respect to paragraph 2, measures taken to ensure that officials and authorities assist and provide the required guidance;

(b)
With respect to paragraph 3, measures taken to promote education and environmental awareness;

Environmental education of population is under the responsibility of environmental protection institutions, education, health and culture institutions, public associations, and mass media.

Different methods for dissemination of environmental information are used: press conferences, meetings of staff and experts from the Ministry of environment and its sections with students from universities and pupils from schools and university students during ecological hours; presentations in the mass media and other informational activities; preparation and dissemination of press-releases in mass media. 

Regular publishing of normative acts, informative bulletins and visions on specific environmental problems ensures the access of general public to environmental information.

The Ministry of Environment publishes the report “The State of Environment in the Republic of Moldova”annually in 1000 copies, the scientific magazine “The Environment”, and ecological information bulletin.

In conformity with the legislation of the Republic of Moldova appropriate central bodies are responsible for the ecological training, education and dissemination of information. This process is executed by: publishing appropriate literature, collaboration between representative ecological bodies and local educational bodies, NGOs, local public administration, regular publishing of reports on the state of environmental in the country. 

According to the Government Decision No. 857 from 31.10.2013 regarding the National Strategy for Information Society Development "Moldova Digital 2020 ', a list of central bodies which are obliged to use electronic ways to offer informational services to the population was created. The main strategic objectives is that Moldova will become a country with an advanced information society the use of ICT facilities, expanded access to modern ICT infrastructure, rich digital content and information services performance will lead to economic competitiveness, good governance and thus increase welfare.

Awareness Campaigns are an efficient form to inform the population about practical environmental activities. The Ministry of Environment on a yearly basis organizes different contests for different groups of the population,  Usually all the media sources in the country are committed in the process of informing the public during preparation and implementation of the above mentioned activities.

Ecological hours for youth education are held on a quarterly basis. In cooperation with some NGOs, yearly, in September the Week of European Mobility and the action “In town without my car”  are organized. Some NGOs are organizing conferences and seminars with financial and methodical support of ministry’s employees and subordinated structures. NGOs participate actively at the “Mold-Eco” annual exhibition organized by the MoE in collaboration with the exhibition center “Moldexpo”. 

Environmental protection bodies perform daily activities to inform the public, using media sources, including radio and TV posts, which are based on yearly collaboration agreements. Currently the information regarding environmental activities is placed regularly on the web page of the Ministry of Environment www.mediu.gov.md. On world wide important ecological dates campaigns are implemented, radio and TV broadcasts are prepared. 

Environmental NGOs participate in awareness raising activities in the environmental field. Events for information dissemination (seminars, conferences, and round-tables), developing and publishing thematic informational materials (leaflets, posters, brochures, manuals, etc.) can be the examples of such activities. The State supports NGO activities, includingthe information, provided by NGOs into state environmental promotion activities; financial support through the National Ecologic Fund, providing consultations for partnership projects. For example, “Natura” magazine has been already published for 20 years by the Ecological Movement of Moldova (EMM). The Chisinau territorial branch of EMM is publishing the Water Magazine , where representatives of state structures are members of the Editing Board. Experts from Eco-Tiras, EcoLex, EcoContact, Biotica and other organizations are involved in promotional activities of thematic environmental information. Some of the modern informational Internet pages, created by NGOs from Moldova are: Green Media.
(c)
With respect to paragraph 4, measures taken to ensure that there is appropriate recognition of and support to associations, organizations or groups promoting environmental protection;
In the Republic of Moldova environmental NGOs are operating based on the provisions of the Law on Public Association from 17.05.1996, which govern relations linked to the rights of citizens to association and establishes principles of training, registration, functioning and closure of public associations. The scope and aims of public associations are established in their Charter, registered in the established order.

The registration procedure is simple: the registration of the Charter of republican and international public associations is performed by the Ministry of Justice, and for local associations – by the local public administration bodies within the territorial limits where the association is formed.

In conformity with the Law on public associations, in Art. 19, para. 5, for the registration of the Charter of public association within a month since the date of its approval the following papers must be presented to the registration state body and the list of these papers cannot be enlarged:

a) application signed by all members of the governing body of the given public association with the address of residence of each of them; 

b) two copies of the Charter of the public association;

c) copy of the minutes of the constituent convention (conference) or a general meeting, which adopted the Charter of the public association - two copies. The minute has to contain information about the association`s foundation, about the adaptation of its Charter and also about elections of its leaders;

d) information about founders of the public associations (for natural persons - surname, name, date of birth, place of residence, citizenship; for a public association - copies of the certificate of registration of the public association; for unions (associations) of public associations - extracts from the minutes of the meeting of authority bodies when the decision about founders was made);

e) application of persons mentioned in part (4), Article 17 of the present Law about their agreement to use personal name of a citizen in the name of the public association;

g) document the actual residence of the public association;

h) bank document confirming payment of the registration fee;

i) decision of the highest organ of the public association in special cases provided by the law.

The registration of the Charter means registration of the pubic association that obtains from the registering body the Certificate of state registration. There were no cases of offering legal assistance for the process of NGO registration. 

These are the basic normative acts that regulate the activity of public associations in Republic of Moldova: 

1.
The Constitution of the Republic of Moldova from July 29, 1994 (with modifications and completions), Art. 41. 

2.
The Civil Code of Republic of Moldova from June 6, 2002, Art. 180-183.

3.
Law of Republic of Moldova on public associations from May 17, 1996.

4.
Law of Republic of Moldova on environmental protection from June 16, 1993.

At the Ministry of Justice of the Republic of Moldova and at local administrative bodies According to the register of state non-commercial organizations in the Republic of Moldova at the moment there are about 8586 non-commercial organizations in various fields.

One of the real possibilities of public participation in the process of environmental policy preparation is specialized Consultative Council under the MoE.  This Council includes representatives from academic sector, general public (especially environmental NGOs), the main scope of this Council is to improve collaboration between the Ministry, society and business sector. The Council should ensure collaboration between the Ministry’s subdivisions from one hand and NGOs environment oriented associations from the other hand, in the decision making process regarding use of environmental resources, ecological training, education and information flow.

Members of environmental NGOs are elected to represent civil society in the administrative Council of the National Ecological Fund and Local ecological funds. NGO members are also present in different commissions, working groups, councils, created for the preparation and implementation of national and local campaigns, conferences, actions and other events related to the environment. 

There is a structure at Governmental level that consists of public associations’ representatives. It is called the Council for Participation and it consults the Prime minister on a wide range of issues, including the environmental ones, and environmental leaders are a part of this Council.

Environmental NGOs, as well as other NGOs, are not financed by the Government. But in the case when NGOs held ecological activities (forestation, arrangement of the river bed, wells), disseminate environmental information and held trainings, publish magazines, brochures, other types of publications, they can obtain financial support from the National Ecological Fund (NEF). 

(d)
With respect to paragraph 7, measures taken to promote the principles of the Convention internationally; including:
(i)
Measures taken to coordinate within and between ministries to inform officials involved in other relevant international forums about article 3, paragraph 7, of the Convention and the Almaty Guidelines, indicating whether the coordination measures are ongoing; 

(ii)
Measures taken to provide access to information at the national level regarding international forums, including the stages at which access to information was provided;

(iii)
Measures taken to promote and enable public participation at the national level with respect to international forums (e.g., inviting non-governmental organization (NGO) members to participate in the Party’s delegation in international environmental negotiations, or involving NGOs in forming the Party’s official position for such negotiations), including the stages at which access to information was provided;

(iv)
Measures taken to promote the principles of the Convention in the procedures of other international forums;

(v)
Measures taken to promote the principles of the Convention in the work programmes, projects, decisions and other substantive outputs of other international forums;

(e)
With respect to paragraph 8, measures taken to ensure that persons exercising their rights under the Convention are not penalized, persecuted or harassed
Moldovan legislation provides penalties for persons exercising his right under the Convention. So far there have been cases of sanctioning citizens to request information.


	

	

	Answer:  


	



IV.
Obstacles encountered in the implementation of article 3

Describe any obstacles encountered in the implementation of any of the paragraphs of article 3 listed above.

	

	Answer:  the implementation of art. 3 were not encountered obstacles.


	



V.
Further information on the practical application of the general provisions of article 3

Provide further information on the practical application of the general provisions of article 3.
VI. Website addresses relevant to the implementation of article 3
	

	Answer:  www.mediu.gov.md, http://www.inseco.gov.md/, http://www.meteo.md/, http://www.ieg.asm.md, http://www.anranr.gov.md/, http://www.apelemoldovei.gov.md,  http://www.sp.gov.md/, www.particip.gov.md, http://www.biosafety.md, http://bsapm.moldnet.md/Romana/index_h.html, http://rson.justice.md/organizations, http://www.clima.md/, http://www.moldovapops.md/, http://data.gov.md/,  


	




VII.
Legislative, regulatory and other measures implementing the provisions on access to environmental information in article 4

	

	List legislative, regulatory and other measures that implement the provisions on access to environmental information in article 4.

Explain how each paragraph of article 4 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Any person may have access to information without having to state an interest;

(ii)
Copies of the actual documentation containing or comprising the requested information are supplied;

(iii)
The information is supplied in the form requested;

(b)
Measures taken to ensure that the time limits provided for in paragraph 2 are respected;

(c)
With respect to paragraphs 3 and 4, measures taken to:

(i)
Provide for exemptions from requests;

(ii)
Ensure that the public interest test at the end of paragraph 4 is applied;

(d)
With respect to paragraph 5, measures taken to ensure that a public authority that does not hold the environmental information requested takes the necessary action;

(e)
With respect to paragraph 6, measures taken to ensure that the requirement to separate out and make available information is implemented;

(f)
With respect to paragraph 7, measures taken to ensure that refusals meet the time limits and the other requirements with respect to refusals;

(g)
With respect to paragraph 8, measures taken to ensure that the requirements on charging are met.

	

	

	Answer: 

The national legal framework that was intended to contribute to the implementation of provisions of Art. 4 of the Aarhus Convention, is represented by:

1. The Constitution of the Republic of Moldova from July 29, 1994, Art. 34, 37;

2. Law on Environmental Protection from June 16, 1993, Art. 3, item d), Art. 30;

3. Law on Sanitary-Epidemiological Security of the Population from June 16, 1993, Art. 6 b), 7; 

4. Law on Petitioning from July 19, 1994;

5. Law on Ecological Expertise and Environmental Impact Assessment from May 29, 1996, Art. 10;

6. Law on Natural Resources from February 6, 1997, Art. 29;

7.  Water Law no. 272 from December 23, 2011, art. 12,16,20
8. Law on Production and Household Waste from October 9, 1997, Art. 5, 15;

9. Law on Atmospheric Air Protection from December 17, 1997, Art. 8;

10. Law on Hydrometeorological Activity from February 25, 1998, Art. 6, 11, 13;

11. Law on Drinking Water from February10, 1999, Art. 9, p.5, Art. 13;

12. Law on Access to Information from May 11, 2000;

13. Governmental Decision No. 847 from 18.12.2009 on approval of the Regulation regarding the establishment and operation of the Ministry of Environment, the structure and personnel of its central body.
Article 10, para 3 of the Law on Access to Information states the following “Any person requesting access to information in accordance with the present law is under no obligation to justify his/her interest for the requested information”. 

In conformity with Article 12 from this Law, official information and documents may be obtained by the requesting party on the basis of a written or verbal request.

Article 13 of  the same Law establishes the means of accessing official information:

a) listening to the information that can be presented verbally;

b) examining the document or information (or parts thereof) on the institution's premises;

c) releasing a copy of the requested document or information (or parts thereof);

d) releasing a copy of the document's or information's translation (or parts thereof) into a language different from the original one, for an additional fee;

e) sending by mail (including e-mail) the copy of the document or information (or parts thereof), a copy of the document's or information's translation into another language, upon the solicitor's request, for a corresponding fee.

The second paragraph of the same Article indicates that excerpts from registers, documents, information (or parts thereof) may be made available to the applicant, upon the applicant's request, in a reasonable and acceptable form that allows its:

a) examination on the institution's premises;

b) retyping, photocopying or copying by another method that would ensure the safety of the original;

c) recording onto an electronic carrier, recording on audio or video tape or on any other bearer resulting from technological progress.

Article 16 of the Law on Access to Information establishes time limits for satisfying the request on access to information. The requested information and documents should be presented to the solicitor as soon as they become available, but not later than 15 working days after the day of registering the request. The manager of the public institution may extend for 5 working days the term during which the information and documents are supplied if:

a) a great amount of information is requested, and selection is needed;

b) additional consultations are necessary in order to carry out the request.

In this case solicitor should be informed about any extension of the term and the reasons for that, five days before the initial term expires. 

The Law of the Republic of Moldova on Petitioning from July 19, 1994 establishes the fact that petitions are examined by respective bodies in 30 days, and if additional time for the examination is needed it should be announced immediately or during 15 days from the registration day of registration (Art. 8). 

Motives for refusal to offer information are not established by law.

The limits established by the Article of the Law on Access to Information correspond to criteria indicated in para. 4 of the Convention. 

Aaccording to Art. 17 of the Law on Access to Information if the requested structure doesn’t possess the needed information the request could be readdressed to the structure that can satisfy the solicitor. In this case the solicitor should be informed within three working days of receipt of the request.

 Art. 9 of the Law of the Republic of Moldova on Petitioning establishes the time limits for readdressing petitions for a different bodies This should be done within 3 working days from the registration. 

If the access to information from the solicited documents is partially limited, the information keeper is obliged to present this information where the parts with limited access should be marked in accordance with national legislation as “state secret”, “commercial secret”, “and confidential personal information”. The refusal to offer access to the information from the respective parts of the document is stated in Art. 19 of the correspondent law.

The refusal to offer official information or documents should be in written form with indication of refusal date, the name of the responsible person, the motives of refusal and references to the specific normative acts (name, number date of adoption, source of official publishing) on which the refusal is based, as well as the procedure for appealing the refuse, including affiliated time limits. 

Nevertheless, information providers cannot be forced to provide prove for the absence of information.  (Art. 19 of the Law on Access to Information).

Fees should be levied for providing official information and documents, except the cases specified by law. The fees are established by representative bodies. They should not exceed the costs incurred during the search and processing of the information or parts thereof, copying, sending it to the applicant and/or translating it from the state language, based on the request of the information solicitor.

Fees for providing analytical, processed or novel information carried out on the request of the information solicitor, should be established on the basis of a bilateral contract between the solicitor and the corresponding institution. (Art. 20 of the Law on Access to Information).

No fees will be levied for information requested by the information solicitor, if this information:

a) influences directly the rights and freedoms of the information solicitor;

b) is presented verbally;

c) is solicited for examination on the institution's premises;

d) contributes to the transparency of the public institution and is in the interest of society.
(i) Any person may have access to information without having to state an interest?

Article 10 paragraph 3 of the Law on access to information establishes that applicant information is not obligated to argue or justify interest in the requested information. Also in practice does not require such an argument, public bodies register the application in the form in which it is written.
(ii) Copies of the actual documentation containing or comprising the requested information are supplied?
Yes in practice were presented copies of. This is done only when requested.
(iii) The information is supplied in the form requested?
Yes.
(b)
Measures taken to ensure that the time limits provided for in paragraph 2 are respected;

Art. 16 of the Law on Access to Information establishes that the information and documents requested will be presented to the applicant as soon as they become available, but not later than 15 working days from the day, on which the request to access information has been registered.

The deadline for providing information or document may be extended by 5 working days by the head of the public institution in the following cases: 

a) request refers to a large volume of information that requires selection;

b) Further consultations are needed to meet the request.

The applicant will be informed of any extension of the deadline for providing information including the reasons for that, within five days before the initial deadline expiration.
(c)
With respect to paragraphs 3 and 4, measures taken to:

(i)
Provide for exemptions from requests;

(ii)
Ensure that the public interest test at the end of paragraph 4 is applied;

Art. 17 of the Law on Access to Information stipulates that the request for information can be readdressed to another keeper, after the mandatory notification of the information solicitor within three working days from the moment the request is received, on consent of the applicant.

But there are no practices or procedures referred to the cases when the authority does not have the information, when it should have it. 

In accordance with Art. 19 paragraph  (1) of the said Act, the refusal to provide information, an official document will be made ​​in writing, indicating the date of the denial, the name of the responsible person, the reason for the refusal, a mandatory reference to the normative act (Title, number, date of adoption, the official publication source), on which the refusal and the procedure for contesting the refusal, including the limitation period.
Ministry of Environment has prepared draft law on public access to environmental information. The draft law on public access to environmental information has been approved by Government Decision no. 864 of 1 November 2013 and submitted to Parliament for adoption. At the moment the project is to be examined by the Parliament. Law on public access to environmental information is put on the agenda of the Moldovan Parliament Acts priority group. 
This project has been developed in accordance with Directive 2003/4/EC. This law has provisions that correspond art. 4 paragraphs 3 and 4 of the Convention
With respect to paragraph 5, measures taken to ensure that a public authority that does not hold the environmental information requested takes the necessary action;
Art. 17 of the Law on Access to Information stipulates that the request for information can be readdressed to another keeper, after the mandatory notification of the information solicitor within three working days from the moment the request is received, on consent of the applicant, in the following cases:

a) the requested information is not possessed by the notified holder;
b) the requested information, held by another holder in a form that could meet the interests of the applicant in a greater extent.
(e)
With respect to paragraph 6, measures taken to ensure that the requirement to separate out and make available information is implemented;
Article 7, paragraph 3 of the Law on Access to Information provided if access to requested information, documents partially limited, information providers applicants are required to submit parts of the document, access to which is not prohibited by law, indicating the omitted portions one of the following phrases: "state secret", "trade secret", "confidential personal information". Denial of access to information, those parts of the document shall be made in compliance with Article 19 of this Law.
(f)
With respect to paragraph 7, measures taken to ensure that refusals meet the time limits and the other requirements with respect to refusals;
Art. 19 paragraph  (1) of the said Act, the refusal to provide information, an official document will be made ​​in writing, indicating the date of the denial, the name of the responsible person, the reason for the refusal, a mandatory reference to the normative act (Title, number, date of adoption, the official publication source), on which the refusal and the procedure for contesting the refusal, including the limitation period.

(g) With respect to paragraph 8, measures taken to ensure that the requirements on charging are met.
Art. 20 of the Law on Access to Information stipulates that fees will be retained for providing official information and documents, except for cases specified by law, in amounts and according to procedures set by representative bodies. Such fees will be disbursed into state budget.

However, the amount of fees should not exceed the size of the payment of expenses incurred by the holder of information to prepare copies, sending or transferring them to the applicant upon request.

Fee for providing upon request analytical, synthetic or previously unknown information is determined on the basis of a bilateral agreement between the owner and applicant of information.

Applicants are offered free of charge following categories of  information:

     a) that directly relates to the rights and freedoms of the applicant;

     b) that is presented verbally;

     c) that  is solicited for examination at the institution's premises;

     d) provision of which can help to elucidate the broader scope of activity of a public institution and meets the interests of society.

If the information the applicant provided incomplete or contains irregularities, the public institution is obliged to introduce changes and additions free of force, except when the information requires additional costs and contingencies and outstanding efforts 

If the information provided to the information applicant contains inaccuracies or incomplete data, the public institution is obliged to introduce changes and additions free of charge, except for cases when such corrections require additional costs and contingencies not planned in the primary presentation of information. 

The public institution will inform the applicant in the most appropriate and detailed method for fees calculation for the information release.

In practice, however in most cases environmental information is presented free of applicants being used Article 11 Paragraph 1 sub-paragraph 1 and 2 in the specified 'provider information in accordance with its powers, is obliged to actively provide accurate and timely information to citizens on matters of public interest and matters of personal interest and to guarantee freedom of information '


	



VIII.
Obstacles encountered in the implementation of article 4

Describe any obstacles encountered in the implementation of any of the paragraphs of article 4.

	

	Answer:  the implementation of art. 4 were not encountered obstacles.


	



IX.
Further information on the practical application of the provisions of article 4

Provide further information on the practical application of the provisions on access to information in article 4, e.g., are there any statistics available on the number of requests made, the number of refusals and the reasons for such refusals?

	

	Answer:



	



X.
Website addresses relevant to the implementation of article 4

Give relevant website addresses, if available:

	www.mediu.gov.md, http://www.inseco.gov.md/, http://www.meteo.md/, http://www.ieg.asm.md, http://www.anranr.gov.md/, http://www.apelemoldovei.gov.md,  http://www.sp.gov.md/, www.particip.gov.md, http://www.biosafety.md, http://bsapm.moldnet.md/Romana/index_h.html, http://rson.justice.md/organizations, http://www.clima.md/, http://www.moldovapops.md/ https://servicii.gov.md/

https://servicii.gov.md/, http://data.gov.md/,  

, http://www.ieg.asm.md, http://www.anranr.gov.md/, http://www.apelemoldovei.gov.md,  http://www.sp.gov.md/, www.particip.gov.md, http://www.biosafety.md, http://bsapm.moldnet.md/Romana/index_h.html, http://rson.justice.md/organizations, http://www.clima.md/, http://www.moldovapops.md/, http://data.go

	https://servicii.gov.md/ 

	



XI.
Legislative, regulatory and other measures implementing the provisions on the collection and dissemination of environmental information in article 5

	

	List legislative, regulatory and other measures that implement the provisions on the collection and dissemination of environmental information in article 5.

Explain how each paragraph of article 5 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Public authorities possess and update environmental information;

(ii)
There is an adequate flow of information to public authorities;

(iii)
In emergencies, appropriate information is disseminated immediately and without delay;

(b)
With respect to paragraph 2, measures taken to ensure that the way in which public authorities make environmental information available to the public is transparent and that environmental information is effectively accessible;

(c)
With respect to paragraph 3, measures taken to ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks;

(d)
With respect to paragraph 4, measures taken to publish and disseminate national reports on the state of the environment;

(e)
Measures taken to disseminate the information referred to in paragraph 5;

	(f)
With respect to paragraph 6, measures taken to encourage operators whose activities have a significant impact on the environment to inform the public regularly of the environmental impact of their activities and products;

(g)
Measures taken to publish and provide information as required in paragraph 7;

(h)
With respect to paragraph 8, measures taken to develop mechanisms with a view to ensuring that sufficient product information is made available to the public;

(i)
With respect to paragraph 9, measures taken to establish a nationwide system of pollution inventories or registers.

	

	

	Answer:  
(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Public authorities possess and update environmental information;

(ii)
There is an adequate flow of information to public authorities;

(iii)
In emergencies, appropriate information is disseminated immediately and without delay;

Regulation of basic rules and conditions of work in creating and developing the national

information infrastructure is achieved by the new Law on information system development and

information resources № 467-XV of 21 November 2003.

This law regulates relations arising in the formation and use of automated state information resources, creation and use of information technology, systems and networks. 

According to art. 11 of present Law, state information resources form an integrated complex of information resources, presented in the form of databases.

In the Republic of Moldova is operating an electronic database that includes texts of legal acts adopted started with 1991, including those with ecological character ones. The indicated database is posted on the website www.justice.gov.md. 

State of Environment Reports of the Republic of Moldova are published in Romanian and English languages and posted on the web site www.mediu.gov.md. 

Art. 11, par. 9 of the Law on Access to Information obliges the information holder to urgently inform the public on the information discovered in the course of its activity, if such information:

a)
can prevent or minimize danger to citizen's life and health;

b)
can prevent or diminish the risk of causing any danger;

c)
can prevent the publication of untruthful information, or can diminish its negative effect;

d)
has a special social significance.

The Republic of Moldova's Law on Hydrometeorological Activity (art. 11) obliges the State Hydrometeorological Service to develop general purpose forecasts for dissemination through mass media, as well as specialized forecasts (agrometeorological, aviation, climate, regarding the spread and movement of chemical pollutants and radioactive). And art. 13 of the same law states that warnings about dangerous hydrometeorological phenomena and extremely dangerous pollution of the environment shall be immediately transmitted to the population, central public administration bodies and legal entities interested in accordance with plans - schemes confirmed by the authorized bodies, using in this respect all informational means. In cases of considerable increase in the concentrations of harmful substances in the air or the danger of natural disaster (heavy rains, floods, frosts, heat, etc.) the Hydrometeorological Service broadcasts via media alert newsletters that indicate the level of hazard warning (yellow, orange, red code).

The information regarding the state of environment in real time does not run due to insufficient equipment.  

The institutional system for data transmitting between the state bodies was not created. State Hydrometeorological Service, is practically single possessor of the most complete system of owned data, and provides  bulletins and warnings alert to state institutionsit upon request to business regarding the quality of some components of the environment (air pollution in cities, water level).
(b)
With respect to paragraph 2, measures taken to ensure that the way in which public authorities make environmental information available to the public is transparent and that environmental information is effectively accessible;

Each environmental institution has its own data warehouse which is not officially displayed. The quality and reliability of data on environmental state are not always satisfactory. The equipments of air quality control station in different cities of the republic are around 40 years old and can not ensure compliance with modern requirements. 

Environmental data are placed on the sites mediu.gov.md, inseco.gov.md, http://www.anranr.gov.md/, http://www.apelemoldovei.gov.md,  http://www.sp.gov.md/, http://www.biosafety.md, http://bsapm.moldnet.md/Romana/index_h.html, http://www.clima.md/,  of the State Hydrometeorological Service (www.meteo.md), National Bureau of Statistics (www.statistica.md) and on one of the first environmental databases, developed in the field of POPs (http://popsmap.moldovapops.md).
The draft law on public access to environmental information provided to create a unique database of environmental information that will be managed by the Ministry of Environment and will be completed with information as it develops.

(c) With respect to paragraph 3, measures taken to ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks;
The official website of the Ministry of Environment www.mediu.gov.md currently can access geographic information systems in the water sector http://gis.mediu.gov.md/ru/default/news, the National geospatial data environment http://www.geoportal.md/ro/default/map#lat=204585.702075&lon=201651.483166&zoom=0&layers=209,210,211,212,213,258,_base9,_base6,_base1 that the renamed access to information on soils, landfills, wells, basins, core areas of ecological network, etc.. data.gov.md is Open Data portal of the Government.
(d)
With respect to paragraph 4, measures taken to publish and disseminate national reports on the state of the environment;

National reports on the state of the environment in Moldova are developed every four years. Last report was prepared in Rumanian, Russian and English in 2010 and was published on the official website of the Ministry mediu.gov.md
(e) Measures taken to disseminate the information referred to in paragraph 5;
General and unconditional access to environmental legislation, strategies, policies, international agreements and analog documents, as well as to information on their development is ensured permanently using all available methods, as www.justice.gov.md database or website of the Ministry of Environment mediu.gov.md, including: publication of these materials in separate brochures, press conferences, briefing sites, public hearings for their presentation, publication of laws and legal commentaries, strategies, plans etc. Also was edited and made available to the public the volume of entire environmental legislation of the Republic of Moldova in a large number of copies.

(g)
Measures taken to publish and provide information as required in paragraph 7;

In order to ensure transparency and provide operative environmental information the Ministry of Environment conducted a series of actions: 

- constant update of  ministry web page; 

- publishing quarterly scientific, information and ecological culture magazine "The Environment" (Mediul Ambiant); 

- publishing annually Guide book about the Ministry; 

- editing of Annual Report of the State Ecological Inspectorate.

Besides that the public is systematically informed regarding the most significant activities of the ministry through the press-releases and press conferences, the staff of the ministry participates in various radio and television broadcasts, along with publishing articles on environmental issues in the republican press.

The Ministry of Environment places relevant information about its activity in periodical publications "Nature", “The Water Journal", which are co-financed from National Ecological Fund.

(h)
With respect to paragraph 8, measures taken to develop mechanisms with a view to ensuring that sufficient product information is made available to the public;
The eco-labeling practice does not exist because the provisions on eco-labeling in the Republic of Moldova are not at place; in consequence there are no set requirements for public participation at allocating, monitoring and use of eco-labeling. In this regard there has been prepared a draft law and Regulation on Eco-lable which were not supported later.

The legislation of the Republic of Moldova by Law on Consumer Protection in the art. 20 Part 1 states the conditions on informing the consumer about the proposed products and services which is performed compulsory through identification product/service element and indicating their characteristics, that are placed on a visible location and have a readable look on the product label, packaging or technical data sheet, user guide or other document accompanying the product or service depending on what is required in compliance with their intended use.

Part 3 of the same article establishes that the manufacturer (packaging company) should provide information on the product name, manufacturer brand name and (if needed phone number), the regulatory act, the weight / volume, the basic qualitative characteristics, composition, supplements used , possible risks, the use, handling, storage, conservation, contraindications and energetic value of the packed food, producing country, the warranty period, operating period, the validity and production date in accordance with technical regulations and national standards.

(h) With respect to paragraph 9, measures taken to establish a nationwide system of pollution inventories or registers.
The Law no. 99 of April 26, 2013 Moldova Ratify the Protocol on Pollutant Release and Transfer Registers, compiled in Kiev on 21 May 2003 to the Convention on access to information, justice and public Participation in Environmental Decisions, signed in Aarhus on 25 June 1998. Ministry of Environment currently undertake measures implementing this register.


	



XII.
Obstacles encountered in the implementation of article 5

Describe any obstacles encountered in the implementation of any of the paragraphs of article 5.

	

	Answer:  :  the implementation of art. 5 were not encountered obstacles.


	



XIII.
Further information on the practical application of the provisions of article 5

Provide further information on the practical application of the provisions on the collection and dissemination of environmental information in article 5, e.g., are there any statistics available on the information published?
	

	Answer:



	



XIV.
Website addresses relevant to the implementation of article 5

Give relevant website addresses, if available:

	

	www.mediu.gov.md, http://www.inseco.gov.md/, http://www.meteo.md/, http://www.ieg.asm.md, http://www.anranr.gov.md/, http://www.apelemoldovei.gov.md,  http://www.sp.gov.md/, www.particip.gov.md, http://www.biosafety.md, http://bsapm.moldnet.md/Romana/index_h.html, http://rson.justice.md/organizations, http://www.clima.md/, http://www.moldovapops.md/ https://servicii.gov.md/ 
https://servicii.gov.md/ , http://data.gov.md/,  

, http://www.ieg.asm.md, http://www.anranr.gov.md/, http://www.apelemoldovei.gov.md,  http://www.sp.gov.md/, www.particip.gov.md, http://www.biosafety.md, http://bsapm.moldnet.md/Romana/index_h.html, http://rson.justice.md/organizations, http://www.clima.md/, http://www.moldovapops.md/, http://data.go http://gis.mediu.gov.md/ru/default/news  http://www.geoportal.md/ro/default/map#lat=204585.702075&lon=201651.483166&zoom=0&layers=209,210,211,212,213,258,_base9,_base6,_base1 

	https://servicii.gov.md/ 



XV.
Legislative, regulatory and other measures implementing the provisions on public participation in decisions on specific activities in article 6

	

	List legislative, regulatory and other measures that implement the provisions on public participation in decisions on specific activities in article 6.

Explain how each paragraph of article 6 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
The provisions of article 6 are applied with respect to decisions on whether to permit proposed activities listed in annex I to the Convention;

(ii)
The provisions of article 6 are applied to decisions on proposed activities not listed in annex I which may have a significant effect on the environment;

(b)
Measures taken to ensure that the public concerned is informed early in any environmental decision-making procedure, and in an adequate, timely and effective manner, of the matters referred to in paragraph 2;

(c)
Measures taken to ensure that the time frames of the public participation procedures respect the requirements of paragraph 3;

(d)
With respect to paragraph 4, measures taken to ensure that there is early public participation;

(e)
With respect to paragraph 5, measures taken to encourage prospective applicants to identify the public concerned, to enter into discussions, and to provide information regarding the objectives of their application before applying for a permit;

(f)
With respect to paragraph 6, measures taken to ensure that:

(i)
The competent public authorities give the public concerned all information relevant to the decision-making referred to in article 6 that is available at the time of the public participation procedure;

(ii)
In particular, the competent authorities give to the public concerned the information listed in this paragraph;

(g)
With respect to paragraph 7, measures taken to ensure that procedures for public participation allow the public to submit comments, information, analyses or opinions that it considers relevant to the proposed activity;

(h)
With respect to paragraph 8, measures taken to ensure that in a decision due account is taken of the outcome of the public participation;

(i)
With respect to paragraph 9, measures taken to ensure that the public is promptly informed of a decision in accordance with the appropriate procedures;


(j)
With respect to paragraph 10, measures taken to ensure that when a public authority reconsiders or updates the operating conditions for an activity referred to in paragraph 1, the provisions of paragraphs 2 to 9 are applied, making the necessary changes, and where appropriate;

	(k)
With respect to paragraph 11, measures taken to apply the provisions of article 6 to decisions on whether to permit the deliberate release of genetically modified organisms into the environment.

	

	

	Answer:
(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
The provisions of article 6 are applied with respect to decisions on whether to permit proposed activities listed in annex I to the Convention;

(ii)
The provisions of article 6 are applied to decisions on proposed activities not listed in annex I which may have a significant effect on the environment;

Art. 20 of the Law on International Treaties of the Republic of Moldova No. 595-XIV of 24 September 1999, in force from 02.03.2000, provisions of international treaties, that by type of formulation, are likely to be applied in the relations of law without the adoption of special laws, have legally enforceable character and are directly applicable in the legal and judicial system of Republic of Moldova. For the achievement of other provisions of the Treaties, there have to be adopted appropriate regulations.

Proceeding from this article. 6 of the Convention shall apply by taking into account the default decisions on environmental impact assessment of all types of planned actions listed in Annex 1 of the Convention. Besides, the Regulations on Environmental Impact Assessment (Annex 1 to the Law on Ecological Expertise and Environmental Impact Assessment) provided real opportunities for public participation in decision-making process referred to specific types of activity.

Under item 4 of the Regulation on Environmental Impact Assessment if necessary, by the branch ministry decision, the procedure for environmental impact assessment may have as subject other objects and types of activities depending on the expected impact on the environment.

Moldovan Parliament currently to be considered in the final reading Draft Law on Environmental Impact Assessment, which was prepared in accordance with Directive 2011/92/EU. This Law contains regulations on the implementation of art. 6 of the Convention.

(b) Measures taken to ensure that the public concerned is informed early in any environmental decision-making procedure, and in an adequate, timely and effective manner, of the matters referred to in paragraph 2;
The Law on Transparency in Decision Making No. 239 from 13.11.2008 states that interested parties are "citizens, associations formed in accordance with the law, private legal persons, who will be affected, could be affected by the decision and which may influence the decision making process."

According to art. 1 and 16 of the Provision on public participation in environmental decision-making, approved by Government Decision of Republic of Moldova on 25 January 2000, "the public is understood as one or more natural or legal persons, and in accordance with national legislation or practice, their associations, organizations or groups."

"Interested Public" is the community, which is referred or may be referred in certain decisions regarding the environment or who is interested in making such decisions and also non-governmental organizations that in accordance with national legislation in force undertakes actions to protect the environment and are considered interested organizations.

Thus, through these acts of public authorities are required: 
a) ensure multilateral information on decision-making within public authorities; 
b) ensure the direct participation of citizens, associations in accordance with the law, other stakeholders in decision-making; 
c) to streamline decision-making within public authorities; 
d) to increase the responsibility of public authorities to citizens and society; 
e) to promote the active participation of citizens, associations in accordance with the law, other stakeholders in decision-making; 
f) ensure transparency of public authorities.
(c)
Measures taken to ensure that the time frames of the public participation procedures respect the requirements of paragraph 3;

Beside the time frame of 30 days to inform the public about the start of the decision-making procedures, established by art. 3 d) of the Law on Environmental Protection, the legislation do not contain other time framing provisions.

At the same time, establishing the method of public consultation with regard to urban planning and landscaping before their approval, art. 27 of the Law on the Basis of Urban Construction and Planning do not contain any deadlines.

According to art. 13 of the Regulation on Environmental Impact Assessment, public access to documentation on environmental impact assessment and on the demand to perform environmental impact assessment must be open during 30 calendar days. In this time frame comments on the respective documents can be sent in writing to the person designated by local public administration bodies.

Local public administration bodies are obliged to send comments obtained from public discussion of the impact on the environment and their observations of the person who ordered the subject and the copy of these comments to the central environmental body within 14 days, before the deadline indicated in para. 13 on the mentioned Regulation.

In conformity with Art. 13 of the Decision on Environmental Impact Assessment, the solicitor sends the environmental impact assessment to the respective Ministry and to the authority, according to the profile of the subject or the type of activity, as well as to the local public administration on whose territory is planned the construction, enlargement, reconstruction, upgrading, conserving or demolition of the object or the development of a new type of activity. Local public administration bodies are obliged to inform through media, within five days after obtaining the environmental impact assessment results, how and where to get acquainted with these documents, obtain a copy, or based on it to perform the public ecological expertise and organize public discussions.
(d) With respect to paragraph 4, measures taken to ensure that there is early public participation;

In accordance with art. 3 (d)  of the Law on Environmental Protection and art. 11 of the Regulation on Public Participation in environmental decision-making and public participation in decisions making on economic activities affecting the environment at local level is carried out by local public administration bodies and beneficiaries by informing the citizens of the administrative-territorial unit in which the activity is planned.

Local public administration bodies on whose territory is planned the development of project documentation will create appropriate conditions for public participation in environmental decision-making, ensuring transparency of the activity declared by the beneficiary and inform the public about the intention to adopt economic activity projects.

The Chisinau Municipal Council, through the decision no. 1 / 4 from January 22, 2008 on transparency of public administration decision-making in the local public municipal authorities, forces the authors of draft decisions to involve the interested public by placing the document on the website and announcing the public debate at least 10 days before the formal discussion.

The public can get involved in environmental impact assessment (Public ecological expertise of an execution project of the building), but not in the initial phase when the land is allocated for the construction of different objectives with environmental impact. The law does not require the identification of land for construction which will enter the land auction, to be consulted with the interested public. Later, after the issuing of the urban planning certificate, it is very difficult to change anything in the authorities' and beneficiaries’ intention.
Draft Law on Environmental Impact Assessment, which was prepared in accordance with Directive 2011/92/EU. This Law contains regulations on the implementation of art. 6 of the Convention.

(e)
With respect to paragraph 5, measures taken to encourage prospective applicants to identify the public concerned, to enter into discussions, and to provide information regarding the objectives of their application before applying for a permit;

Public participation in the process of drafting laws and regulations, draft laws, national programs, provisions, etc. is guaranteed by the central environmental body, which is responsible for this procedure.

The developer of the draft decision under Articles 11 and 12 of the Law on Transparency in Decision-Making, initiates the consultation process, provides information and organizes public hearings, seeks experts’ opinions in the field, creates permanent or ad-hoc working groups involving representatives of civil society.

Responsible authority receives, within 15 days since the dissemination of the notice, recommendations, examine them, prepares the file on draft decision elaboration, places on the web page and / or the media a summary of recommendations. This law allows the initiation of the consultative process at the proposal of a citizen, an association formed in accordance with the law and other stakeholders.
(f)
With respect to paragraph 6, measures taken to ensure that:

(i)
The competent public authorities give the public concerned all information relevant to the decision-making referred to in article 6 that is available at the time of the public participation procedure;

(ii)
In particular, the competent authorities give to the public concerned the information listed in this paragraph;
Article 30 c) of the Law on Environmental Protection awards the right to obtain information and consultations on localization and construction projects objects with a negative effect on the environment, resettlement and rural and urban planning. And art. 10 item j) of the same law obliges the local public administration bodies to organize and carry out jointly with the applicant the public ecological expertise of the respective project documentation of the objects that may affect the environment or its components.

(f) With respect to paragraph 7, 8, 9,10
Public authorities, according to the Law on Transparency in Decision Making, ensure the access to adopted decisions by placing them on the official website, by displaying them in an area accessible to the public and / or press releases to the central or local media as appropriate, as well as by other means established by law. The existing law allows the repeated examination of the exposed comments by public representatives.

	



XVI.
Obstacles encountered in the implementation of article 6

Describe any obstacles encountered in the implementation of any of the paragraphs of article 6.

	

	Answer: the implementation of art. 5 were not encountered obstacles.


	



XVII.
Further information on the practical application of the provisions of article 6

Provide further information on the practical application of the provisions on public participation in decisions on specific activities in article 6, e.g., are there any statistics or other information available on public participation in decisions on specific activities or on decisions not to apply the provisions of this article to proposed activities serving national defence purposes.
	

	Answer:



	



XVIII.
Website addresses relevant to the implementation of article 6

Give relevant website addresses, if available:

	www.mediu.gov.md, http://www.inseco.gov.md/, http://www.meteo.md/, http://www.ieg.asm.md, http://www.anranr.gov.md/, http://www.apelemoldovei.gov.md,  http://www.sp.gov.md/, www.particip.gov.md, http://www.biosafety.md, http://bsapm.moldnet.md/Romana/index_h.html, http://rson.justice.md/organizations, http://www.clima.md/, http://www.moldovapops.md/ https://servicii.gov.md/ https://servicii.gov.md/ , http://data.gov.md/,  

, http://www.ieg.asm.md, http://www.anranr.gov.md/, http://www.apelemoldovei.gov.md,  http://www.sp.gov.md/, www.particip.gov.md, http://www.biosafety.md, http://bsapm.moldnet.md/Romana/index_h.html, http://rson.justice.md/organizations, http://www.clima.md/, http://www.moldovapops.md/,

	

	



XIX.
Practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment pursuant to article 7

List the appropriate practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment, pursuant to article 7. Describe the transposition of the relevant definitions in article 2 and the 
non-discrimination requirement in article 3, paragraph 9.

	

	Answer: In the existing national legislation on planning are defined relations between the state, local bodies and other persons. Thus, the Law on Basis of Urban Planning and Spatial Arrangement contains a series of legal provisions on public participation and consulting. The law prescribes to carry out consultations with the public before the adoption of certain plans of urban construction and planning. The advance notice and providing project documentation for public notification in order to perform common debate is mandatory.
All interested groups and state bodies must have equal access to the information about planned activities and also the possibility to participate in the decision making process.


	



XX.
Opportunities for public participation in the preparation 
of policies relating to the environment provided pursuant 
to article 7

Explain what opportunities are provided for public participation in the preparation of policies relating to the environment, pursuant to article 7.

	

	Answer:



	



XXI.
Obstacles encountered in the implementation of article 7

Describe any obstacles encountered in the implementation of article 7.

	

	Answer:



	



XXII.
Further information on the practical application of the provisions of article 7

Provide further information on the practical application of the provisions on public participation in decisions on specific activities in article 7.

	

	Answer:



	



XXIII.
Website addresses relevant to the implementation of article 7

Give relevant website addresses, if available:

	

	http://www.chisinau.md/lib.php?l=ro&idc=585&nod=1& 

	



XXIV.
Efforts made to promote public participation during the preparation of regulations and rules that may have a significant effect on the environment pursuant to article 8

Describe what efforts are made to promote effective public participation during the preparation by public authorities of executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment, pursuant to article 8. To the extent appropriate, describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9.

	

	Answer:  National legislation provides that by involving the public in the process of formulation of laws, provisions and decisions on projects of national level, projects with cross-border influence and other legislative and normative documents, the central environment:

1)
informs the public via media sources about the beginning of the drafting process for the mentioned documents;

2)
organizes working groups (groups to integrate the population) involving NGO representatives and the public;

3)
if necessary, organizes opinion polls regarding the relevance and need for regulatory act to be developed;

4)
invites to the meetings of working groups representatives of the media, thus ensuring the transparency of working group activities; 

5)
send the draft documents relevant NGOs and other interested bodies for signature;

6)
organizes press conferences, roundtables, TV and radio broadcasts, which present the essence of these acts; 

7)
considers requests, proposals that deserve attention, and if necessary change the content of draft documents that are at the stage of development;

8)
proceeding approval of documents issued by higher authorities or after publication in the Official Journal of the Republic of Moldova organizes various measures to bring them to the public knowledge (press conferences, roundtables, press briefing etc.).

An important example of interested public involvement in the development of legislation is the case with the Law on access to the environment information

The draft normative acts and legal rules are posted on the official websites of the Government, Parliament, Ministry of Environment: www.mediu.gov.md 

The files on drafting the law, containing also comments from the public, provided during the conducted participatory process, are made available to relevant parliamentary committees and other decision makers.


	



XXV.
Obstacles encountered in the implementation of article 8

Describe any obstacles encountered in the implementation of article 8.

	

	Answer:



	



XXVI.
Further information on the practical application of the provisions of article 8

Provide further information on the practical application of the provisions on public participation in the field covered by article 8.

	

	Answer:



	



XXVII.
Website addresses relevant to the implementation of article 8

Give relevant website addresses, if available:

	http://www.particip.gov.md/ http://www.cnp.md/en/  http://www.gov.md/homepage.php?l=en#?l=en&idc=411 http://www.gov.md/homepage.php?l=en#?l=en&idc=411http://www.gov.md/homepage.php?l=en#?l=en&idc=411 http://www.gov.md/homepage.php?l=en#?l=en&idc=411

	http://www.gov.md/homepage.php?l=en#?l=en&idc=411 http://mediu.gov.md/index.php/transparenta-in-procesul-decizional/despre-transparenta-decizionala  http://www.mdrc.gov.md/pageview.php?l=ro&idc=201&t=/Transparenta-decizionala/Proiecte-de-documente www.parlament.md http://www.mec.gov.md/transparenta/  http://www.justice.gov.md/category.php?l=ro&idc=182 http://www.maia.gov.md/lib.php?l=ro&idc=49& http://www.ms.gov.md/transparanta-decizionala http://www.arfc.gov.md/transparenta/proiecte http://www.moldsilva.gov.md/lib.php?l=ro&idc=247&t=/Transparenta-decizionala/Proiecte-de-deciziiConsultari-publice& 

	



XXVIII.
Legislative, regulatory and other measures implementing the provisions on access to justice in article 9

	

	List legislative, regulatory and other measures that implement the provisions on access to justice in article 9.

Explain how each paragraph of article 9 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Any person who considers that his or her request for information under article 4 has not been dealt with in accordance with the provisions of that article has access to a review procedure before a court of law or another independent and impartial body established by law;

(ii)
Where there is provision for such a review by a court of law, such a person also has access to an expeditious procedure established by law that is free of charge or inexpensive for reconsideration by a public authority or review by an independent and impartial body other than a court of law;

(iii)
Final decisions under this paragraph are binding on the public authority holding the information, and that reasons are stated in writing, at least where access to information is refused;

(b)
Measures taken to ensure that, within the framework of national legislation, members of the public concerned meeting the criteria set out in paragraph 2 have access to a review procedure before a court of law and/or another independent and impartial body established by law, to challenge the substantive and procedural legality of any decision, act or omission subject to the provisions of article 6;

(c)
With respect to paragraph 3, measures taken to ensure that where they meet the criteria, if any, laid down in national law, members of the public have access to administrative or judicial procedures to challenge acts and omissions by private persons and public authorities which contravene provisions of national law relating to the environment;

(d)
With respect to paragraph 4, measures taken to ensure that:

(i)
The procedures referred to in paragraphs 1, 2 and 3 provide adequate and effective remedies;

(ii)
Such procedures otherwise meet the requirements of this paragraph;

(e)
With respect to paragraph 5, measures taken to ensure that information is provided to the public on access to administrative and judicial review.

	

	

	Answer: If necessary, the courts apply the text of the Aarhus Convention, but official statistics on this is lacking.

According to the briefing note on the widespread practice of judicial enforcement in environmental protection, which is the background of the Explanatory Decision of the Supreme Court of Justice on environmental legislation enforcement practice, the Aarhus Convention is one of the international acts, and its provisions should be applied in the examination and resolution of environmental causes.

In particular, the settlement of cases stemming from the right to environmental information and public participation, the courts will apply not only to the Law on Access to Information, but also Aarhus Convention provisions.
Article 10 paragraph (1) and (3) from the Law nr. 982-XIV from May 11th 2000 on information access, gives the right to everyone to request from the suppliers of the information, individually or through his / her representatives, any information they know about, except the facts established by the law, being completed by the obligation to justify the interest for the requested information.

In accordance with the provisions of the article 19 paragraph (1) from the mentioned Law, the refusal to provide any information, will be write an official document, being indicated the date of the refusal, the name of the responsible person, the reason of the refusal, by making reference mandatory to the normative act (title, number, the adoption date, the source of the official publication), that refusal is grounded, as well as appeal procedure of the refusal, including limitation period.

In accordance to pt.62 from the Decision of Plenary Supreme Court of Justice nr.3 from December 24th, 2010 regarding the application practice by the courts of certain provisions of the environmental legislation within the examination of civil causes, information bound up with environment assigns at the information with public character, and the unjustified refusal to provide the information  with ecological character may be challenged in court, being  subject of administrative litigation action.

The article 21 paragraph (1) and (2) from the Law on information access establishes that everyone  who is considered himself violated in a right or legal interest by the supplier of the information may appeal his actions both on extrajudicial and direct way in the competent court of administrative litigation. This person can also ask to ombudsman for defending his / her rights and legal interests.

In the same time, the paragraph (3) of the same article, establishes the right of a person who is considered violated in a right or legal interest, to appeal any action or inaction of a responsible person for receipt and examination of the access applications to the information.

According to the seriousness of the outcomes which had the illegitimate refusal of the public clerk, responsible for the provision of official information to ensure the access to the required information, the court decides the application of some sanctions in accordace with the legislation, to fix the damage caused by illegitimate refusal to informational supply or bz other actions which harm the right to the access to the infrmation  as well the immediately meeting of the applicant’s request (art.24).

It is noticed that at the point 2 and 4, according to the art. 94 paragraph (1) from the Law no. 1515-XII from June 16, 1993 regarding the protection of the environment, litigations in environment area, which can not be solved in conditions of an amicable conciliation between interested parties, are subject to settlement in courts.

In the same time,  the administrative provisions through out are injured the legitimate rights or interests stipulated by the legislation in the domain of the environment protection can be challenged in court by administrative department no. 79-XIV from February 10, 2000.
The challenging of the refusal of access to environmental information we establish that Requirements indicated in item 3 of Article 9 of the Convention can be achieved under the Law on Petitions, the Law on Access to Information, the Law on Environmental Protection, the Law on Administrative Litigation and the Code of Civil Procedure.

The legislation in force provides some incentives for the payment of state fees. Thus, under Article 85, para. (1), item a) CPC, exceptions can be made for: 

- the plaintiffs – in the case of actions with respect to compensation for health damage caused by the bodily injury or other harm to health or the death as a result of a breach of environmental legislation; 

- the plaintiffs - in the case of actions with respect to compensation for damage caused by environmental pollution and unreasonable use of natural resources.

Another reason for exemption from payment of state tax may be acting of the plaintiff in the interest of the society, which can be in the case of direct application of the law, if the person or NGO initiates an action to obtain compliance with environmental legislation.

State fees, from which the applicant is exempted, are paid by the defendant proportionally to the satisfied requirements of the action.

According to para. (3) of Art. 16 of the Law on Administrative Court, plaintiffs in actions arising out of administrative reports are exempted from the payment of the state tax. 



	



XXIX.
Obstacles encountered in the implementation of article 9

Describe any obstacles encountered in the implementation of any of the paragraphs of article 9.

	

	Answer:



	



XXX.
Further information on the practical application of the provisions of article 9

Provide further information on the practical application of the provisions on access to justice pursuant to article 9, e.g., are there any statistics available on environmental justice and are there any assistance mechanisms to remove or reduce financial and other barriers to access to justice?

	

	Answer:



	



XXXI.
Website addresses relevant to the implementation of article 9

Give relevant website addresses, if available:

	

	

	




Articles 10-22 are not for national implementation.


XXXII.
General comments on the Convention’s objective 

If appropriate, indicate how the implementation of the Convention contributes to the protection of the right of every person of present and future generations to live in an environment adequate to his or her health and well-being.

	

	Answer:



	



XXXIII.
Legislative, regulatory and other measures implementing the provisions on genetically modified organisms pursuant to article 6 bis and Annex I bis

	

	Concerning legislative, regulatory and other measures that implement the provisions on public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, describe:

(a)
With respect to paragraph 1 of article 6 bis and:

(i)
Paragraph 1 of annex I bis, arrangements in the Party’s regulatory framework to ensure effective information and public participation for decisions subject to the provisions of article 6 bis;
(ii)
Paragraph 2 of annex I bis, any exceptions provided for in the Party’s regulatory framework to the public participation procedure laid down in annex I bis and the criteria for any such exception;

(iii)
Paragraph 3 of annex I bis, measures taken to make available to the public in an adequate, timely and effective manner a summary of the notification introduced to obtain an authorization for the deliberate release or placing on the market of such genetically modified organisms, as well as the assessment report where available;

(iv)
Paragraph 4 of annex I bis, measures taken to ensure that in no case the information listed in that paragraph is considered as confidential;

(v)
Paragraph 5 of annex I bis, measures taken to ensure the transparency of decision-making procedures and to provide access to the relevant procedural information to the public including, for example:

a.
The nature of possible decisions;

b.
The public authority responsible for making the decision;

c.
Public participation arrangements laid down pursuant to paragraph 1 of annex I bis;

d.
An indication of the public authority from which relevant information can be obtained;

e.
An indication of the public authority to which comments can be submitted and of the time schedule for the transmittal of comments;

(vi)
Paragraph 6 of annex I bis, measures taken to ensure that the arrangements introduced to implement paragraph 1 of annex I bis allow the public to submit, in any appropriate manner, any comments, information, analyses or opinions that it considers relevant to the proposed deliberate release or placing on the market;

(vii)
Paragraph 7 of annex I bis, measures taken to ensure that due account is taken of the outcome of public participation procedures organized pursuant to paragraph 1 of annex I bis; 

(viii)
Paragraph 8 of annex I bis, measures taken to ensure that the texts of decisions subject to the provisions on annex I bis taken by a public authority are made publicly available along with the reasons and the considerations upon which they are based;

	
(b)
With respect to paragraph 2 of article 6 bis, how the requirements made in accordance with the provisions of annex I bis are complementary to and mutually supportive of the Party’s national biosafety framework and consistent with the objectives of the Cartagena Protocol on Biosafety to the Convention on Biodiversity.

	

	

	Answer: The mechanism for public information and public participation to decision-making process relating the LMOs is developed and in placce, and enforced by the special Guidelines Nr.19 of 2004. This document also contains the means of public information via internet, bulletins, mass-media, broadcasts, etc., the contents of the summary, list of interested public, public hearings and public consultations, requirements for confidential information, etc. 

   The Biosafety law, Chapter VII - Public information and consuptation, Art.39, stipulates legislative requirements for public information and consultation, namely: within 10 days of reciving the notification, the National Biosafety Committee informs the public about this, specifying the ways of  public access to this information. Within 30 days the public cooemts should be received and taken in consideraion during the final decision. 

BCH website (www.biosafety.md) contains information available to general public as well as the electronic Register of interested public, Register of decisions and Register of GMOs available during the decision-making. A feedback option on the BCH website is also in place.

  The trainings, workshops, seminars were organised, publications, guidelines, manuals and mass-media mediatisation were ensured.                                                       

 In accordance with the Law on Biosafety, a representative of non-governmental organizations is a part of the National Commission on Biosafety.

 National BCH website provides public with relevant biosafety information www.biosafety.md. A National Register on interested public and NGO is elaborated and posted via BCH.


	



XXXIV.
Obstacles encountered in the implementation of article 6 bis and annex I bis

Describe any obstacles encountered in the implementation of any of the paragraphs of article 6 bis and annex I bis.

	

	Answer:



	


XXXV.
Further information on the practical application of the provisions of article 6 bis and annex I bis

Provide further information on the practical application of the provisions on public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, e.g., are there any statistics or other information available on public participation in such decisions or on decisions considered under paragraph 2 of annex I bis to be exceptions to the public participation procedures in that annex?
	

	Answer:



	



XXXVI.
Website addresses relevant to the implementation of 
article 6 bis

Give relevant website addresses, if available, including website addresses for registers of decisions and releases related to genetically modified organisms:

	

	Answer: http://www.biosafety.md/lib.php?l=ro&idc=87 


	


XXXVII. Follow-up on issues of compliance 

If, upon consideration of a report and any recommendations of the Compliance Committee, the Meeting of the Parties at its last session has decided upon measures concerning compliance by your country, please indicate (a) what were the measures; and (b) what specific actions your country has undertaken to implement the measures in order to achieve compliance with the Convention.

Please include cross-references to the respective sections, as appropriate.
	

	Answer: Republic of Moldova was supervised by the Compliance Committee on the implementation of Decision IV/9d adopted at the 4th Meeting of the Parties to the Convention, regarding the compliance with the Obligations of the Republic of Moldova in the framework of the Convention. 
Next I will describe the actions of the Republic of Moldova in the period 2011-2013 for the execution of the aforesaid Decision.
 Referring the 42nd (b) point,

Regarding the enforcement of the decisions on the public access to the environmental information we inform you that there are no specific regulations, because decisions on public access to the environmental information are part of the civil right decisions, and the procedure of enforcement is the same for all decisions.

Also, we would like to mention some provisions from the Explicative Decision of the Plenum of the Supreme Court (No.3, from 24th of December, 2013) on application by the courts of the provisions of environmental legislation in examination of civil cases:

Paragraph 55, item (2): „Public associations and citizens may submit contesting actions against administrative acts issued by the authorities in field of ecology on public access to environmental information, on termination by individuals and businesses of economic activities or other activities which adversely affect the environment and human health, on the damages caused by wild animals, on the damage caused by pollution or other activities which affects the environment, as well as the damage caused to health etc."

Paragraph 61 "It is mention that, according to the provision of Aarhus Convention from 25th of June, 1998, on the access to the information, justice and public participation in decision making in environmental field, the state guarantees the access of all individuals to information."

Paragraph 62 "It warns the courts that ecological information is assigned as public information and the unjustified refusal of providing such information may be contested in courts as an object of actions in administrative courts."

Paragraph 63 "If any international agreement, of which Republic of Moldova is part, stipulates other provisions than those which are stipulated in national legislation on environmental protection, the courts will apply the provisions of the international agreement (article 95th from Law on environmental protection)."

These regulations force the courts to apply in priority the provisions of Aarhus Convention in possible cases on access to the environmental information.

Referring the 42nd (c) point

Law no. 158 from 4th of July, 2008, concerning public function and civil servant statute establish sanctions for disciplinary offenses, breaching the obligations, refuse or negligence in executing the attributions and tasks by civil servants.

Also, in 20008 Parliament of the Republic of Moldova adopted the Code of behaviour of public servants (Law nr. 25). Article 8 of this law establishes that civil servants are obligated to ensure citizens with correct and timely information on public interest issues, to ensure free access to the information, to meet the deadline established in the law of presenting the information. In 2011 the Code was modified. A new chapter has been added. This chapter establishes that civil servants are disciplinary responsible for Code violation.

Also, we would like to mention that there is no statistics on the requests of the access to environmental information registered by public authorities. Governmental Decision No. 208 from 31st of March 1995, approved the Instruction on secretariat activities related to individuals and businesses petitions, which establishes the procedure of evidence and examination of all petitions sent to public authorities, in all fields. The obligation on keeping centralized of statistical information on the requests of access to environmental information it is established in Law on public access to environmental information, which was approved by the Governmental Decision No. 864 from 1st of November 2013 and was send to Parliament for approving. The Law on the public access to environmental information is on the agenda of the Parliament of Republic of Moldova in the group of priority laws.

Regarding the 42nd (e) point

We would like mention that the most important trainings were organized in 2012.

A regional training seminar for Local Public Authorities staff was organized. Its thematic was "The role of the Local Public Administration in environmental management". Representatives from all Local Public Authorities were invited. It included the discussion of the following topics:

· Environmental legislation and the attributions of local authorities in its implementation;

· Local Action Plans in the field of Environment;

· State and perspectives of the integrated waste management;

· Development of closed water supply and sanitation systems;

· Compliance with the provisions of environmental laws and regulations in the territory;

· Methods of financing environmental activities at regional and local levels, National Environmental Fund procedures.

Also, the National Institute of Justice offers trainings for judges and prosecutors in field of ensuring of human rights. We would mention the trainings provided by such organizations as Eco-TIRAS, Ecocontact, REC Moldova, Ecological Movement from Moldova, etc.

Regarding the 42nd (f) point

1. At the moment we do not know about any study on the differences between the legislation on access to the information and Aarhus Convention.

Article 37 from the Constitution guarantees the access of citizens to the environmental information, but the mechanism of ensuring the access should be approved by a specific law.

2. Law on public access to environmental information was approved by Governmental Decision No. 864 from 1st of November 2013 and was send to Parliament for approving. At the moment the draft law was positively revised by the Parliamentary Commissions and the next step is that the Parliamentary Commission on environment and climate change will elaborate the report to examine the law in the Parliament. The Law on the public access to environmental information it is on the agenda of the Parliament of Republic of Moldova in the group of priority laws.

Regarding the 42nd (g) point

Recently, in the Parliament was heard the Report of Special Commission which examined the situation in field of forestry. Subsequently, the legislation in forestry field will be modified. Ministry of Environment will consider your recommendations and will purpose such amendments.

Regarding the 42nd (h) point

The National Plan was approved for the period of 2011-2015. Thus, the National Plan will be evaluated in 2014 and revised in 2015.
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