 Format for the Aarhus Convention implementation report in accordance with Decision IV/4 (ECE/MP.PP/2011/2/Add.1)


The following report is submitted on behalf of _____________________ [name of the Party or the Signatory] in accordance with decisions I/8, II/10 and IV/4.
	Name of officer responsible for 
submitting the national report:
	

	Signature:
	

	Date:
	




Implementation report


Please provide the following details on the origin of this report

	Party:
	

	National Focal Point:

	Full name of the institution: 

MINISTRY OF ENVIRONMENT
	

	Name and title of officer:

Edlira DERSHA
	

	Postal address: 1001
	

	Telephone:++355 67 51 954
	

	Fax:++ 42 270 622 
	

	E-mail: edlira.dersha@moe.gov.al
	

	Contact officer for national report (if different):

	Full name of the institution:
	

	Name and title of officer:
	

	Postal address:
	

	Telephone:
	

	Fax:
	

	E-mail:
	



I.
Process by which the report has been prepared

Provide a brief summary of the process by which this report has been prepared, including information on the type of public authorities that were consulted or contributed to its preparation, how the public was consulted and how the outcome of the public consultation was taken into account, as well as on the material that was used as a basis for preparing the report.

	

	Answer: The draft report for 2014 was prepared by the Ministry for the Environment, different stakeholders and local authorities. Aarhus Centers in Vlora and Shkodra  also contributed to the report. A number of elements have been taken from previous studies. REC submitted to the MoE on a voluntary basis reports on different activities related to  the Implementation of the Aarhus Convention and other relevant documentation. 

For the purpose of receiving comments from the public, the draft national report was translated into Albanian and subsequently sent by email to recognised environmental associations on April 23th, 2013. Also, it was published in the official MoE website for the general public.



	



II.
Particular circumstances relevant for understanding 
the report

Report any particular circumstances that are relevant for understanding the report, e.g., whether there is a federal and/or decentralized decision-making structure, whether the provisions of the Convention have direct effect upon its entry into force, or whether financial constraints are a significant obstacle to implementation (optional).

	

	Answer:



	



III.
Legislative, regulatory and other measures implementing the general provisions in article 3, paragraphs 2, 3, 4, 7 and 8 
	

	List legislative, regulatory and other measures that implement the general provisions in article 3, paragraphs 2, 3, 4, 7 and 8, of the Convention.

Explain how these paragraphs have been implemented. In particular, describe:

(a)
With respect to paragraph 2, measures taken to ensure that officials and authorities assist and provide the required guidance;

(b)
With respect to paragraph 3, measures taken to promote education and environmental awareness;

(c)
With respect to paragraph 4, measures taken to ensure that there is appropriate recognition of and support to associations, organizations or groups promoting environmental protection;

(d)
With respect to paragraph 7, measures taken to promote the principles of the Convention internationally; including:

(i)
Measures taken to coordinate within and between ministries to inform officials involved in other relevant international forums about article 3, paragraph 7, of the Convention and the Almaty Guidelines, indicating whether the coordination measures are ongoing; 

(ii)
Measures taken to provide access to information at the national level regarding international forums, including the stages at which access to information was provided;

(iii)
Measures taken to promote and enable public participation at the national level with respect to international forums (e.g., inviting non-governmental organization (NGO) members to participate in the Party’s delegation in international environmental negotiations, or involving NGOs in forming the Party’s official position for such negotiations), including the stages at which access to information was provided;

(iv)
Measures taken to promote the principles of the Convention in the procedures of other international forums;

(v)
Measures taken to promote the principles of the Convention in the work programmes, projects, decisions and other substantive outputs of other international forums;

(e)
With respect to paragraph 8, measures taken to ensure that persons exercising their rights under the Convention are not penalized, persecuted or harassed

	

	

	Answer: There are a number of Albanian laws and subordinate regulations related to the implementation of the provisions of Article 3 of the Convention, as specified in the previous national report. However, since the completion of the second report certain environmental laws and regulations relevant to environmental protection have been amended. 
· The  new law “On the environmental protection”, no.10 431, dated 9.6.2011, which transposes the environmental protection principles from the Treaty and which are common to a large number of environmental acquis directives, included the public right on access information and participating in decision making process on environmental issues . It also transposes a number of definitions, which are again common to a number of environmental directives. 

· The law “On the environmental impact assessment”, No.10 440, date 07.07.2011  which aims to improve the existing EIA system has been reviewed and approved also by the Council of Ministers and is under final procedures for its approval in the Parliament. This law fully transposes the Council Directive of 27 June 1985 “On the assessment of the effects of certain public and private projects on the environment” as amended by Directive 97/11/EC, Directive 2003/35/EC and Directive 2009/31/EC. 

· Law no. 91 was approved dated 28.02.2013 “On the strategic environmental assessment”. The law transposes the Directive 2001/42/EC “On the assessment of the effects of certain plans and programmes on the environment”. This law is fully integrated with the planning legislation in Albania. The law was constructively consulted with civil society and their relevant suggestions were considered in the approved draft. By approving this law Albania is addressing the Recommendations of the Progress Report 2012 of the European Commission. 

· DCM no. 13 dated 04.01.2013 “On the rules, responsibilities and timeframe for EIA procedure” was approved. This decision is a bylaw of the Law no. 10440 dated 7.7.2011 ‘On the environmental impact assessment” and is compliant with the procedural requirements of the Directive 85/337/EC “On assessment of the effects of certain public and private projects on the environment” codified (Celex: 32011L0092: OJ L026, 28.01.2012, p. 0001-0021).

· The Draft - Decision “fOn the participation of the public in the EIA procedure” is finalized. The draft is compliant with the requirements of the Directive 85/337/EC “On assessment of the effects of certain public and private projects on the environment” codified (Celex: 32011L0092: OJ L026, 28.01.2012, p. 0001-0021) and Aarhus Conventions provisions as well. The draft is being discussed with the civil society and their relevant suggestions were considered while preparing the draft. Currently the draft is being consulted with other line ministries, to be followed by  submission at Ministerial Council for final approval. The approval of this decision will further improve the legal framework and fill the existing gaps.
· DCM no 16, dated 4.1.2012, is approved, which aims to fully transpose Directive 2003/4/EC Access to information *Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information and repealing Council Directive 90/313/EEC.
The objectives of the DCM are to guarantee the right of access to environmental information held by or for public authorities and to set out the basic terms and conditions of, and practical arrangements for, its exercise; and to ensure that, as a matter of course, environmental information is progressively made available and disseminated to the public in order to achieve the widest possible systematic availability and dissemination to the public of environmental information. To this end the use, in particular, of computer telecommunication and/or electronic technology, where available, shall be promoted.
According to paragraph 3: Albanian environmental legislation also sets objectives for environmental education. Therefore Article 58 on ”Education and Training on Environmental Protection” of the Law No.10 431, dated 09.06.2011 “On environmental protection”, states:
1.  The ministry in charge of education, in cooperation with the ministry (for Env) and the ministry in charge of labour shall ensure the implementation of education and training on environmental protection and sustainable development within the educational and training system, as well as promote the development of the environmental protection system and advancement of environmental protection. 

2. For the purpose of implementation of education concerning sustainable development, the ministry in charge of education, in cooperation with the ministry (for Env) and the ministry in charge of labour, shall establish guidelines for an educational programme in accordance with the priorities and objectives of the National Strategy for Development and Integration of the Republic of Albania.

Paragraph 4 of the new Law on Environmental Protection (article 3) stipulates:  
3.
The authorities under paragraph 1 of the present Article ensure the manner and conditions of joint actions of citizens and institutions with the purpose of an integrated and even achievement of environmental protection objectives..“Public authority” means:

(i).
Central and Local government or other public administration, including public advisory bodies, at national, regional or local level;

(ii).
any natural or legal person performing public administrative functions, including specific duties, activities or services in relation to the environment; and

c.
any natural or legal person having public responsibilities or functions, or providing public services, relating to the environment under the control of a body or person falling within (i) or (ii).
According to  paragraph 7: Law on Environmental Protection (Article 45) Principle of Integrated Approach provides  that : 

1.
The purpose of the principle of integrated approach is the prevention of environmental risk and/or the reduction of environmental risk to the environment as a whole. 

2
Public Authorities, in the process of developing and adopting physical planning documents shall take into account the vulnerability of the environment, the relation towards landscape balance and values, relation towards non-renewable and renewable natural assets, cultural heritage and material assets and the totality of their mutual interaction as well as the interaction between existing and planned projects.


Further the article 11 of the Principle of Joint Responsibility and Cooperation mentions that:

1.
When endorsing the Environmental Protection Strategy, programmes, intervention plans and regulations, when issuing permits or implementing financial policy, control or other environmental measures, co-operation between and joint actions of public authorities are essential. 

2.
The Republic of Albania shall ensure cooperation and solidarity in resolving global and intergovernmental environmental issues especially through international agreements, by cooperating with other countries for issues related to notifying other countries on trans boundary environmental effects, ecological accidents as well as through international exchange of environmental information.

3.
The authorities under paragraph 1 of the present Article ensure the manner and conditions of joint actions of citizens and institutions with the purpose of an integrated and even achievement of environmental protection objectives.

According to its paragraph 8 no further progress can be reported at this moment, from what is previously reported. 


	



IV.
Obstacles encountered in the implementation of article 3

Describe any obstacles encountered in the implementation of any of the paragraphs of article 3 listed above.

	

	Answer: As to paragraph 3, difficulties mainly relate to the lack of a specific structure/unit within the Ministry of Environment, whose primary focus is that of environmental education. 
Also, with respect to paragraph 4, the continued lack of financial means of the ministry to support environmental activities, organized by the civil society, remains a major obstacle to proper implementation of paragraph 4. 



	



V.
Further information on the practical application of the general provisions of article 3

Provide further information on the practical application of the general provisions of article 3.
	

	Answer: In comparison with previous Reports, Albania doesn’t have any substantial development. Hereby we provide the main responsibilities within the MoEFWA, its institutions and structures for the  article 3 of Convention currently:

(Based on description of MoEFWA tasks and responsibilities , its bodies and structures): 

· MoEFWA - Aarhus Focal Point: General responsibility for the Convention implementation. 

· MoEFWA: Support to the projects of non-profit organizations. Currently, funds for supporting NGO projects are limited. The financial supports by the MoEFWA have been provided for different NGO-s only in the framework of the Environmental days. 

· MoEFWA: Awareness raising on Aarhus issues and environmental education 

· The Information Center of the MoEFWA and the Aarhus Centre have been involved in awareness raising on Aarhus issues in a more active way.
· Regional Environmental Areas (REAs): Undertake awareness activities for the protection of the environment and cooperate with the community, the public and environmental NGO-s and professional business organizations (according to the EPL Art. 69)., The REAs should pay more attention to this provision of the current Environmental Protection Law. However, they would need strengthened capacities to be engaged in such activities. 

· Aarhus Centre: providing general information about the Convention and its implementation, engaged in awareness raising about the Convention

· The Aarhus Centre in Tirana and especially the Aarhus centers in Shkodra and Vlora are engaged in organizing events, trainings on the Aarhus Convention. They also, provide information on Aarhus Convention and its implementation; organize some public hearings on draft laws, draft documents, or on draft EIA reports and discussion events based on local needs/problems. This activity is still small scale and ad-hoc based. 

· The main change after entry in force of the new law on Environmental Protect (January 2013) is that the MoEFWA has be  focus its work on developing and implementing environmental policies and legislation; while the Environment and Forest Agency (EFA) will have a stronger role, though still acting as an institution subordinated to the Minister, but having independence in decision-making and carrying out its functions as under the Minister’s responsibility, exerting its jurisdiction in all the territory of the Republic of Albania through its central office and through its regional (Qark) branches, the Regional Environment Agencies. The Agency is gradually taking over  some former functions of the MoEFWA, to be the central regulatory authority for environmental permitting, for ensuring the implementation of environmental liability, while keeping or expanding some of its former functions. It will be responsible for monitoring the state of the environment and prepare the National Programme on Environmental Monitoring, prepare and publish the State of Environment Reports and carry out relevant scientific or any other research.
 According to  paragraph 3
 Progress is achieved on the environmental education for the elementary and secondary school in Albania.  All schools have integrated environmental education into their curricula. Green schools, or green facility promotion, are another main component of environmental education policies, recently undertaken activities within the project "Green School" Albania. This initiative is supported by the Ministry of Environment and Ministry of Education and supported by UNICEF. During the month of May 2013 preparation of a manual for these schools was completed. In this manual steps to be taken by schools that want to pursue this initiative are defined, as well as structures to be set up, detailing the obligations and benefits of schools that are involved in this initiative. During 2012, this project included about 400 elementary teachers in environmental education training program, as well as about 2,500 students in environmental demonstration activities. Following the experience gained from these trainings,  new projects were proposed by teachers and students. Out of them 11 environmental projects in Albanian schools were selected, to be financed by the Albanian Mobile Communication Company during September- October 2013, aiming to improve environmental elements in these schools.

With respect to paragraph 7, item (i)  a positive fact to be reported is the functioning of the Tirana Aarhus Center Board, comprised of representatives from all line ministries, who have also served as valuable Points of Contact for the implementation of the Convention.  
With respect to paragraph 8, apart from state structures, the office of the Ombudsman is another instrument to ensure public right for information on any requested official document. 



	



VI.
Website addresses relevant to the implementation of article 3

Give relevant website addresses, if available:

	

	Ministry of Environment:  www.moe.gov.al;

Council of Minister:  www.keshilliministrave.gov.al;

Albanian Chamber of Commerce: root@ccitr.tirana.al

Aarhus Information Centre www.aic.org.al

	


VII.
Legislative, regulatory and other measures implementing the provisions on access to environmental information in article 4

	

	List legislative, regulatory and other measures that implement the provisions on access to environmental information in article 4.

Explain how each paragraph of article 4 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Any person may have access to information without having to state an interest;

(ii)
Copies of the actual documentation containing or comprising the requested information are supplied;

(iii)
The information is supplied in the form requested;

(b)
Measures taken to ensure that the time limits provided for in paragraph 2 are respected;

(c)
With respect to paragraphs 3 and 4, measures taken to:

(i)
Provide for exemptions from requests;

(ii)
Ensure that the public interest test at the end of paragraph 4 is applied;

(d)
With respect to paragraph 5, measures taken to ensure that a public authority that does not hold the environmental information requested takes the necessary action;

(e)
With respect to paragraph 6, measures taken to ensure that the requirement to separate out and make available information is implemented;

(f)
With respect to paragraph 7, measures taken to ensure that refusals meet the time limits and the other requirements with respect to refusals;

(g)
With respect to paragraph 8, measures taken to ensure that the requirements on charging are met.

	

	

	Answer:  There are a number of Albanian laws and subordinate regulations relating to the implementation of the provisions of Article 4 of the Convention, as specified in the previous national report. However, since the completion of the second report the decision of Council of Ministers, the main legislative act that deals with the public right to access to environmental information is Law Nr. 10431 of 9 June 2012 On Environmental Protection (LEP), implemented, inter alia, through the Decision of the Council of Ministers Nr. 16 of 4 January 2012 on the Right of the Public to Access Environmental Information (DoAEI), which create a proper access-to-environmental-information legal framework in compliance with Convention provisions.  LEP and DoAEI were prepared taking into consideration the provisions of the Aarhus Convention and directly implement the requirements of the Convention. 

In Article 46 (1), LEP transposes Convention’s definition of “environmental information.” Articles 46 (1) and 47 guarantee every natural or legal person the right to the available environmental information without stating a specific interest, and obligate public authorities to provide public access to the available environmental information. 

Operationalizing the LEP, DoAEI establishes rules and procedures for the practical implementation of the right to environmental information as defined in the LEP. In general, the decision integrates all the provisions of the Article 4 of the Convention.

In Chapter III, Paragraph 1 (b), DoAEI reinstates that applicants - defined as any natural or legal person requesting environmental information - are not required to state reasons for seeking environmental information. In Chapter III, Paragraph 2, DoAEI states the obligation of public authorities to provide the information in the form requested by the applicant, including, when requested, provision of copies of official documents. When the information does not exist in the requested form, DoAEI obligates the public authority to provide it in another form and offer written explanation for such action. In order to increase and improve the access to information, DoAEI requires public authorities to keep the environmental information in such forms that are easily reproducible and/or are accessible by electronic means of communication. 

DoAEI sets a clear timeframe for responding to requests by requiring public authorities to provide any information within 30 days of the request. In cases when the requested information is complex or voluminous this period maybe extended to 60 days by informing the applicant of such extension and explaining the reasons for the extension. 

DoAEI defines clear grounds for refusal of requests for information, which are in compliance with the Convention’s provisions with one difference: DoAE does not limit the refusal to disclose internal communications only to cases when such restriction is provided by law or “customary practice”, hence giving more discretionary power to public authorities in deciding when to disclose such communications. 

In cases when the request for information is not clear, the public authority demands clarifications from the applicant not later than 10 days from the date when the request was received. In cases, when only parts of the information can be made public, the public authority should provide the rest of the information. In cases when the information is in the course of completion, the public authority should inform the applicant of the time when information would be complete. In cases when the information is not held by the public authority it is requested from, this authority is obliged to refer the applicant to the public authority that holds the information.  All the above communications by the public authority should be in written.

According to its paragraph 8, There are no financial barriers for access to information as DoAEI establishes that provision of environmental information is free of any charges. The only exception is in case the requested information is voluminous or is not available. In such cases fees might apply. DoAEI delegates the responsibility for setting the applicable fees for provision of information to the Ministers of Finance and Environment.



	



VIII.
Obstacles encountered in the implementation of article 4

Describe any obstacles encountered in the implementation of any of the paragraphs of article 4.

	

	Answer:  The MoEFWA and its structures need to be assessed regarding the institutional needs, the necessary human resources; technical and financial resources for the improved Convention implementation and these should be integrated, addressed during the institutional changes. Human, financial and technical resources for Aarhus implementation are limited in line ministries, local government and the judiciary - need to be strengthened.



	



IX.
Further information on the practical application of the provisions of article 4

Provide further information on the practical application of the provisions on access to information in article 4, e.g., are there any statistics available on the number of requests made, the number of refusals and the reasons for such refusals?

	

	Answer: - The structures that are responsible to disseminate the environmental information are:

 Data processing, Publication and IT Unit: Providing information upon request and proactively; requesting and uploading information prepared by other departments of the Ministry including and the Press Officer  .

-
Different directorates of the MoEFWA: Collection, processing and publication of the environmental information: establishing and operating the National Environmental Information System. Currently the system is not in full operation, documents, draft documents and publications are available via the MoEFWA web site, but it is planned to be established on 2014, January. 
-
Agency for Environment and Forestry: 

o
 collects, updates and publishes data on the state of the environment, state of the environment report based on environmental monitoring, including the monitoring of environmental quality, pollution and damage, biodiversity, natural phenomena and discharges. 

o
Agency has the responsibility of developing of the PRTR.

Currently the Agency publishes the available data mainly in form of publications (state of the environment report) every year,. The Agency has been involved in a project “Consolidation of the Environmental Monitoring System in Albania (CEMSA)” funded by the EU which foresees the establishment, strengthening of the monitoring system, collection of data and information and the development of a PRTR system. 
-
Other central institutions for the environment including the Agencies of Watershed Basin, Forestry Directorates, REAs, health related institutions such Public Health Directories. 

These agencies are responsible for – making available and publishing the data they hold on the environment and the environmental information related to their activities and functions in form of publications and other forms, as well as to provide information upon requests. 

The agencies should provide information upon request and also make publicly available some publications related to their activities and functions. However these are mainly limited to providing inputs into the reports by the MoEFWA, as they do not have the capacity, human, financial and technical resources. 

-
Aarhus Centre in MoEFWA- providing information upon request and proactively in easily understandable form related to issues covered by the Aarhus Convention or requested by stakeholders.
 Currently the Information Unit at MoE providing the statistics for requests that coming via mail. With regard to the dissemination of information, the Unit receives and replies to requests for information addressed to the MEWFA through mail, email, telephone or in person The information structure on MoE also regular receives visitors with  requests for environmental information. Each visit is recorded for tracking purposes. In 90% of the cases, visitor requests for information receive an immediate response.



	



X.
Website addresses relevant to the implementation of article 4

Give relevant website addresses, if available:

	     Ministry of Environment :        www .moe.gov.al
 Agjencia Kombëtare e Mjedisit:  http://aefalbania.org/
Ministria e Mjedisit:                     www .moe.gov.al

 Agjencia Kombëtare e Mjedisit:  http://aefalbania.org/



	National Environmental Agency : http://aefalbania.org/

	



XI.
Legislative, regulatory and other measures implementing the provisions on the collection and dissemination of environmental information in article 5

	

	List legislative, regulatory and other measures that implement the provisions on the collection and dissemination of environmental information in article 5.

Explain how each paragraph of article 5 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Public authorities possess and update environmental information;

(ii)
There is an adequate flow of information to public authorities;

(iii)
In emergencies, appropriate information is disseminated immediately and without delay;

(b)
With respect to paragraph 2, measures taken to ensure that the way in which public authorities make environmental information available to the public is transparent and that environmental information is effectively accessible;

(c)
With respect to paragraph 3, measures taken to ensure that environmental information progressively becomes available in electronic databases which are easily accessible to the public through public telecommunications networks;

(d)
With respect to paragraph 4, measures taken to publish and disseminate national reports on the state of the environment;

(e)
Measures taken to disseminate the information referred to in paragraph 5;

	(f)
With respect to paragraph 6, measures taken to encourage operators whose activities have a significant impact on the environment to inform the public regularly of the environmental impact of their activities and products;

(g)
Measures taken to publish and provide information as required in paragraph 7;

(h)
With respect to paragraph 8, measures taken to develop mechanisms with a view to ensuring that sufficient product information is made available to the public;

(i)
With respect to paragraph 9, measures taken to establish a nationwide system of pollution inventories or registers.

	

	

	Answer The new law “On the environmental protection”, no.10 431, dated 9.6.2011, which transposes the environmental protection principles, included the principal elements on the collection and dissemination of environmental information according the article 5 of AC. 

The Decision of The Council of the Minister no 16 dated 04.01.2012 fully transpose all the practical application of the provisions on the collection and dissemination of  environmental information. The DCM are to guarantee the right of access to environmental information held by or for public authorities and to set out the basic terms and conditions of, and practical arrangements for, its exercise; and to ensure that, as a matter of course, environmental information is progressively made available and disseminated to the public in order to achieve the widest possible systematic availability and dissemination to the public of environmental information.
According to its paragraph 5 the responsibilities of the public authority in dissemination of the information for general public is mainly provided in the Law on Environmental Protection No. 10431, dated 9. 07.2012. Article 56 of the Law states that  public authorities that collect environmental information make them public to the media or newspapers or to whatever appropriate opportunities, so that public understands. Once the governmental authorities, physical and legal persons notice environmental pollution or damage, they inform public on the negative impact, on measures taken to preventing those negative effects, in order to protect people and make them protect their health and safety.



	



XII.
Obstacles encountered in the implementation of article 5

Describe any obstacles encountered in the implementation of any of the paragraphs of article 5.

	

	Answer: The following steps have been proposed to improve the dissemination process of environmental information:
· Creation of a more reliable database. This is a priority objective for of the

MoEFWA. Data monitoring, reporting and publication have been supported by

several EU funding initiatives, such as StEMA II. 

· Improving the efficiency of the institutional network for environmental

information obtained from the Line Ministries by SIPTI, and which is

subsequently made available to the public. 

· Raising awareness of legal responsibilities. Raising the awareness of bodies

charged with legal responsibility for disseminating environmental information

pursuant to Aarhus Convention is a permanent obligation of the MoEFWA.

· Improving cooperation with NGOs. The establishment of cooperative relations

with Non-Government Organisations which produce or possess valuable

environmental information is a priority of the MoEFWA. This will be achieved

by increasing involvement be civil society in the decision-making process.


	



XIII.
Further information on the practical application of the provisions of article 5

Provide further information on the practical application of the provisions on the collection and dissemination of environmental information in article 5, e.g., are there any statistics available on the information published?
	

	Answer: Firstly, the authorities responsible for protection of environment and its components are at first line such as the Ministry of Environment,  Regional Environmental

Agencies, (ii) Environmental Inspectorate and other inspectorates, Inter-ministerial Council for implementation of action plans of health and environment, the Group for keeping desertification under control, etc.

(ii) Secondly, other central authorities with assigned responsibilities to manage environmental resources, such as natural resources and minerals are at the second level. Within this group Line Ministries and respective structures are included.

(iii) Thirdly, there are inter-sector authorities at central and local level, which manage the territory and/or water resources, such as the TAC-s of all levels, national Waters and Basins Council, National Committee of Tourism, whose decision-making is directly related to environment.

(iv)In emergencies the information will disseminated immediately from the National Committee for Emergencies and the cross border project.

The Data processing, Publication and IT Unit in the MEFWA is responsible for collection and dissemination of environmental information. The unit is responsible for coordination and management of the national environmental information system, which ensures the collection of environmental information from all the public institutions which monitor environmental indicators or hold environmental information. Such information is processed, analysed and stored but the staff of the Unit.

Paragraph 3: In addition, the Unit is responsible for dissemination of environmental information through MEWFA’s website. The MEFWA website (www.moe.gov.al) includes information environmental legislation, environmental policies and programs, information on the state of environment, including reports on the state of environment; as well as information related to administrative and executive processes of the Ministry such as environment permitting, EIA, etc.

MEFWA produces a monthly online Environmental Newsletter which is published on the website and also delivered to more than 400 contacts from all stakeholders. 

The Existing National Environmental  Agency  drafts and publishes the Annual State of the Environment Report. 

The MoEFWA  has published and delivered the following manuals:

(i)
Practical manual according the Environmental Information;

(ii)
Practical manual according the Public Participation on Environmental Issues;

(iii)
 Practical manual according the access on justice in Environmental Issues 

(iv)
 Guide: How you can find Environmental Information in Albania 

(v)
 Guide for the business target group: How you can organize the public hearing for your activity; 

(vi)
Guide for the local authority: How you can manage the public hearing for the activity that will be held in your territory.

Another group of publications are the managements plan from different areas in Albania (Shkodra, Butrinti, ect) .

Many actors have contributed to the publication and information related activities, especially REC- and, other NGO-s like Milieu Contact, “Mass media and the Environment”,  Eden Centres, INCA etc.
With respect to paragraph (6) Other operators are the Albanian Chamber of Commerce and Industry, American Chamber of Commerce,  Italian Chamber of Commerce,  ect., which inform the public on  their activities and products. 
According to its paragraph 8   MoEFWA with the financial support of the World Bank,   organized several trainings at national, regional and local level intended to train employees on their roles and responsibilities in ensuring public access to environmental information and decision-making.

Four training activities were delivered:

(i) on 7 June 2012 in Shkoder. 48 representatives from central and local government, REAs, NGOs and civil Society attended.

(ii) on 28 June 2012 in Durres. 53 representatives from central and local government, REAs, NGOs and civil Society attended. 

(iii) on 6 July 2012 in Vlora.  64 representatives from local government, NGOs, media, universities attended. 

(iv) on 2 July 2012 in, Tirana. 60 representatives from MoEFWA and Regional Environmental Agencies, Water Basin Agencies, Forestry Directories; Agency for Environment and Forest; other Ministries with Aarhus responsibility and Arhus Information Center attended.
The Rec office Albania has contributed to enforce the public participation mechanisms with local government. Under the ENVSEC project “Strengthening regional cooperation on environmental governance through participatory and informed decision making and implementation processes”, REC Albania has organized training: How to organise a successful public participation processes and benefit from it. The training was set up to assist local municipal officials to understand the importance of public participation and comply with its requirements. Also to train them in process design and practical facilitation skills, help them to explore the benefits and challenges of involving stakeholders.

	



XIV.
Website addresses relevant to the implementation of article 5

Give relevant website addresses, if available:

	

	Ministry of Environment:                       http://www.moe.gov.al/

American Chamber Commerce             http://www.amcham.com.al/

Chamber Commerce and Industry :      http://www.cci.al/        

Directorate of Civil Emergency:           http://www.mbrojtjacivile.al/?page_id=451

Aarhus Centres Albania :                     http://www.aic.org.al

REC Albania:                                       http://albania.rec.org

Mileukontakt Albania:                         http://milieukontakt.net/en/?cat=6

Eden Centre :                                       http://www.eden-al.org

	



XV.
Legislative, regulatory and other measures implementing the provisions on public participation in decisions on specific activities in article 6

	

	List legislative, regulatory and other measures that implement the provisions on public participation in decisions on specific activities in article 6.

Explain how each paragraph of article 6 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
The provisions of article 6 are applied with respect to decisions on whether to permit proposed activities listed in annex I to the Convention;

(ii)
The provisions of article 6 are applied to decisions on proposed activities not listed in annex I which may have a significant effect on the environment;

(b)
Measures taken to ensure that the public concerned is informed early in any environmental decision-making procedure, and in an adequate, timely and effective manner, of the matters referred to in paragraph 2;

(c)
Measures taken to ensure that the time frames of the public participation procedures respect the requirements of paragraph 3;

(d)
With respect to paragraph 4, measures taken to ensure that there is early public participation;

(e)
With respect to paragraph 5, measures taken to encourage prospective applicants to identify the public concerned, to enter into discussions, and to provide information regarding the objectives of their application before applying for a permit;

(f)
With respect to paragraph 6, measures taken to ensure that:

(i)
The competent public authorities give the public concerned all information relevant to the decision-making referred to in article 6 that is available at the time of the public participation procedure;

(ii)
In particular, the competent authorities give to the public concerned the information listed in this paragraph;

(g)
With respect to paragraph 7, measures taken to ensure that procedures for public participation allow the public to submit comments, information, analyses or opinions that it considers relevant to the proposed activity;

(h)
With respect to paragraph 8, measures taken to ensure that in a decision due account is taken of the outcome of the public participation;

(i)
With respect to paragraph 9, measures taken to ensure that the public is promptly informed of a decision in accordance with the appropriate procedures;


(j)
With respect to paragraph 10, measures taken to ensure that when a public authority reconsiders or updates the operating conditions for an activity referred to in paragraph 1, the provisions of paragraphs 2 to 9 are applied, making the necessary changes, and where appropriate;

	(k)
With respect to paragraph 11, measures taken to apply the provisions of article 6 to decisions on whether to permit the deliberate release of genetically modified organisms into the environment.

	

	

	Answer: For the implementation of the second pillar, the legal framework is provided among others by the above mentioned laws:

1. The Law for Environmental Protection No. 10431, dated 09.06.2011.

 Article 13 (2) of LEP states that during institutional solution of problems related to environmental protection, public authorities shall make sure that public and interested parties are offered real opportunities to participate in procedures for identifying the state of environment; drafting and approval of strategies, plans and programs related to protection of the environment and its elements; as well as in the environmental protection and environmental permitting decision-making.

2.Law Nr. 110440 of 7.7.2011 on Environmental Impact Assessment (LEIA) sets forth the requirements, responsibilities, rules and procedures for the assessment of negative impacts on the environment. The scope of the law, as stipulated in Article 3, are all proposed private or public projects (defined in the Law as implementation of construction works, installations or other schemes; or interventions in the environment and landscape, including interventions related to mineral extracting) which are likely to produce significant negative, direct or indirect effects on the environment due to their size, nature or location.

Article 7 of the LEIA establishes the requirement for assessing the environment impact of specific activities. The Law describes in an annex all the specific activities that should undergo EIA. Such list includes all activities described in the Anex. I of the Convention, some of them defined in more restrictive criteria (reflecting country’s conditions), basically by lowering the threshold of the activities that should undergo EIA. This list includes also a number of other activities not specifically defined in the Convention. 

LEIA (Article 14) requires involvement of all parties in the EIA process, including the public and non-for-profit organizations (NPO) without any qualification.

LEIA (Article 16) obliges developers (defined as persons or public authorities that request approval to carry out a private or public project) which undertake in-depth EIA of their projects to inform and consult with the interested public during the EIA process. Furthermore, it requires that all documentation related to informing and consulting the public be part of the application for receiving the environmental declaration by the National License Center - the national permitting and licensing agency that issues environmental permits and licenses. 

LEIA (Article 17) requires the NEA to conduct for every project a hearing with the public and interested NPO-s in order to include their opinion in the final decision-making on the project. Such hearings should be conducted in cooperation with the respective local authorities and project developers. Local authorities are required to notify the public and interested NPO-s about the date, time and place of the hearing, as soon as these details are decided. LEIA clearly establishes (Article 17 (4)) that opinions and comments expressed by the public and NPOs during the hearing are and obligatory criterion in EIA decision making. 

Rules, demands and procedures for informing and inclusion of the public in the environmental decision making are further specified in the Decision of the Council of Ministers Nr. 994 of 2.7.2008 on the Opinion of the Public in Environmental Decision-Making (DoOPEDM).
The First Chapter of the DoOPEDM describes the definitions which are similar to definitions used in the Convention, with the exception of the “public interested”, which, as explained above, has been replaced also here with the term public affected”.

The Second Chapter deals with participation of the public in the decision-making related to policies and strategies related to environment. It establishes (Chapter II (1)) that participation of the effected public in developing environment-related policies; cross-cutting or sector strategies at the national or regional level; and action plans for their implementation is a legal obligation. In order to enable the participation and contribution of the effected public in the preparation of the above-mentioned documents, DoOPEDM requires public authorities to define simple rules and procedures; provide the necessary information on the documents under discussion; and ensure appropriate logistical and organization arrangements. Furthermore, public authorities are obliged to identify the effected public, based on the nature and content of the respective document; inform the public of the draft document that will be discussed; and invite the public to review the document and prepare for the discussion. Notification of the public is the responsibility of the public authority that has drafted the document and should be conducted continuously for 30 days through national and local TV and radio stations, website of the public authority, national and local publications (if possible), and through posting on visible notice boards. Notification should include a general summary of the document in the Albanian language, expressed in simple and understandable jargon; the highlights of the main issues on which the public is asked to offer remarks, suggestions or proposals; the place where the full draft document could be accessed by the public; the time available to the public for submitting their opinion, which shall not be less than one month from the date on which was made the last notification;  the place, date and time for the discussion with the effected public. (Chapter II (2)-(5)). The meeting is moderated by the representatives of the public authority that has produced the draft document, which should facilitate the procedures in such a manner that the public could express themselves freely. They should keep the minutes of the meeting, which should include all remarks, suggestions and proposal of the public. 

After the public hearing, the document should be redrafted taking into consideration all comments, information, analysis and opinions expressed by the public and deemed valuable. The new draft should be accompanied by an explanatory note that should describe all opinions that were not taken into consideration and the reasons for doing so. The reworked document should be submitted to the decision-making body together with the explanatory note and minutes of the hearing. 

In the end of Chapter II, the DoOPEDM reinstates that no document should be approved if provisions of this decision for the participation of the public are not met. 



	



XVI.
Obstacles encountered in the implementation of article 6

Describe any obstacles encountered in the implementation of any of the paragraphs of article 6.

	

	Answer: In general, there is no system for monitoring and quality control of public participation process. For this reason, often the process is superficial and flawed. Public hearings are often formal and the opinions received or articulated are rarely taken into consideration by authorities.


	



XVII.
Further information on the practical application of the provisions of article 6

Provide further information on the practical application of the provisions on public participation in decisions on specific activities in article 6, e.g., are there any statistics or other information available on public participation in decisions on specific activities or on decisions not to apply the provisions of this article to proposed activities serving national defence purposes.
	

	Answer: The main responsibilities within the MoEFWA, its institutions and structures for the  article 6 of Convention currently, 
-
Environmental Impact Assessment and Permitting within MoEFWA and Directory of EIA at National Environmental Agency:

o
providing information on permit applications, EIA documentation upon request; 

o
screening the requests and documentation prepared during the EIA and SEA process, 

o
as well as during renewal of permits including the public consultation process.

o
supervising and preparing decisions for approval for Preliminary or Detailed EIA Reports, including overseeing public consultations, outcomes of public consultations during decision-making;

-
Relevant Department of the MoEFWA: responsible for preparing for decision draft policies, draft strategies, action plans, draft programs relating to the environment and draft legislation including General Directorate of Policies and all technical directorate under its structure such as Biodiversity, Water resource and fisheries, Forests and Pastures, Environmental Protection, etc.

-
Providing information on decisions made on permit applications, Preliminary and draft EIA Reports, draft policies, draft strategies, action plans, draft programs relating to the environment, as well as draft legislation, upon request

Information Unit: providing information about EIA applications and documentation upon request 

Regional Environmental Agencies : preparing for approval the EIA decisions to be approved by the MoEFWA, including the outcomes of public consultations, and attending the public consultations

-
approve activities of local character in cooperation with local government bodies 

   (environmental opinion on smaller scale investments

Environmental Inspectorate: request the participation of different stakeholders including the local government authorities, of the representatives of the municipalities, of the non-profit environmental organizations and of the media during the controls on the environment. 

Environmental Inspectorate: responsible for enforcement; asking for penal proceedings, deciding on sanctions and penalties

Chief Inspector or the Minister of Environment: orders the suspension or the permanent closure of the activity of the subject which do not respect and complies within the legal deadlines the measures and the sanctions decided by the Environmental Inspectorate

	

	

	



XVIII.
Website addresses relevant to the implementation of article 6

Give relevant website addresses, if available:

	

	Ministry of Environment:                                   http://www.moe.gov.al/

National Environmental Agency:                       http://aefalbania.org/

National Licenses Center                                    http://www.qkl.gov.al/Default.aspx

	



XIX.
Practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment pursuant to article 7

List the appropriate practical and/or other provisions made for the public to participate during the preparation of plans and programmes relating to the environment, pursuant to article 7. Describe the transposition of the relevant definitions in article 2 and the 
non-discrimination requirement in article 3, paragraph 9.

	

	Answer: As stipulated above, the right of the public to participate in environmental decision-making is primarily established in the Law on Environment Protection. LEP establishes public participation in decision making as one of its main principles: Article 13 (2) of LEP states that during institutional solution of problems related to environmental protection, public authorities shall make sure that public and interested parties are offered real opportunities to participate in procedures for identifying the state of environment; drafting and approval of strategies, plans and programs related to protection of the environment and its elements; as well as in the drafting and approval of rules and administrative acts of a general character related to environmental protection and environmental permitting decision-making.

Rules, demands and procedures for informing and inclusion of the public in the environmental decision making for plan programs and legal framework are further specified in the Decision of the Council of Ministers Nr. 994 of 2.7.2008 on the Opinion of the Public in Environmental Decision-Making (DoOPEDM)
The Third Chapter of the DoOPEDM deals with the participation of the public in developing environmental normative acts. It establishes the MEFWA as the responsible institution for ensuring public participation in this area. DoOPEDM requires the Ministry to prepare an annual list of administrative acts planned to be prepared and approved during the year and publishe it in all periodic print or electronic publications of the Ministry. The Ministry is required to inform the public for any draft act that will begin discussion and approval procedures. In particular, it should notify the effected public, environmental NPOs and other interest groups by electronic or mailed notification.  Notification of the public should be done continuously for a month and the public notice should include the period available to the public for reviewing the act, which can not be shorter than 10 days from the date of notification; and the place, date and time for the public discussion of the draft act. 

The meeting is moderated by the representatives of the public authority that has produced the draft document, which should facilitate the procedures in such a manner that the public could express themselves freely. They should keep the minutes of the meeting, which should include all remarks, suggestions and proposal of the public. 

After the public hearing, the document should be redrafted taking into consideration all comments, information, analysis and opinions expressed by the public and deemed valuable. The new draft should be accompanied by an explanatory note that should describe all opinions that were not taken into consideration and the reasons for doing so. The reworked document should be submitted to the decision-making body together with the explanatory note and minutes of the hearing.

In the end of Chapter III, the DoOPEDM reinstates that no document should be approved if provisions of this decision for the participation of the public are not met. 

The Third Chapter of the DoOPEDM deals with the participation of the public in developing environmental normative acts. It establishes the MEFWA as the responsible institution for ensuring public participation in this area. DoOPEDM requires the Ministry to prepare an annual list of administrative acts planned to be prepared and approved during the year and published it in all periodic print or electronic publications of the Ministry. The Ministry is required to inform the public for any draft act that will begin discussion and approval procedures. In particular, it should notify the effected public, environmental NPOs and other interest groups by electronic or mailed notification.  Notification of the public should be done continuously for a month and the public notice should include the period available to the public for reviewing the act, which can not be shorter than 10 days from the date of notification; and the place, date and time for the public discussion of the draft act. 

The same procedure explained earlier is followed in this case as well for facilitation of public discussions, and inclusion of opinions and suggestions of the public in the reworked draft act. Again, the DoOPEDM reinsates that no act can be approved unless it all requirements for public participation have been met. 

	



XX.
Opportunities for public participation in the preparation 
of policies relating to the environment provided pursuant 
to article 7

Explain what opportunities are provided for public participation in the preparation of policies relating to the environment, pursuant to article 7.

	

	Answer: Public right participation in environmental decision-making is mainly provided in the Law on Environmental Protection No. 10431, dated 9. 07.2012. The Law defines public participation in environmental decision-making as one of its main principles. Article 13/2 of the Law states that while institutions work to settle environmental issues, public authorities must ensure that the public and other interested parties are offered real opportunities to participate at events seeking to identify environmental state, preparation and approval of strategies, plans and programs, related to environmental protection, as well as development and approval of general regulations and other administrative bylaws on environmental protection and permits.  

Law no. 110.440, dated 2011/7/7 on Environmental Impact Assessment defines requests, responsibilities, rules and procedures for assessment of negative impacts on environment. The scope of the law, as determined in article 3, includes all public and private projects (as stated in the law, such as implementation of construction works, installments or similar works, environmental or landscape interventions, including mining activities), which may, either directly or indirectly,  generate negative impacts on the environment, because of their nature, proportions or location. 

Article 7 of the Law on Environmental Impact Assessment determines when and which activities require an environmental impact assessment. The law describes in a separate annex all specific activities that must undergo an environmental impact assessment process. Such lists include all activities described in Annex 1 of the Convention, some of which present even more constraining criteria, considering national conditions. This list also includes a number of other activities that are not specifically determined in the Convention. 

Law on Environmental Impact Assessment, art. 14, requests inclusion of all parties related to an EIA process, including the general public, NGOs etc. LEIA, art. 16., demands that any developer,  private or public, applying to implement a public or private project undertakes a profound EIA for their projects ensuring public information and consultation. Moreover, it requests that public information and consultation process be documented and integrated in the application package for the so-called Environmental Declaration at the National Licensing/Permit Center. The Law speaks of “impacted public”, including already impacted public or public expected to be impacted or interested public in the decision-making, including NGOs that may express such interest. 

Art. 17 of the law demands that the National Environmental Agency carries out a public hearing for every project, inviting interested parties and NGOs, with the aim of including their opinion in the final decision-making for the proposed project. Such hearing should be held in cooperation with respective local authorities and project developers. Local authorities are obliged to inform the interested public and NGOs on the date, time, location of the hearings, once they are settled. Art. 17/4 of the law clearly states that the expressed opinions and comments by the public and NGOs at the hearing constitute an obligatory criterion for the EIA decision-making.  

Regulations, rules and procedures on public information and participation in environmental decision-making are further elaborated in Decision of Council of Ministers, no. 994, dated 2008/07/02 On Public Inclusion in Environmental Decision-Making. This was seen as a direct instrument to implement Aarhus Convention, and particularly as the response to III 6/a Decision of the Aarhus Convention Meeting of the Parties on Albania’s concordance with the Convention.


	



XXI.
Obstacles encountered in the implementation of article 7

Describe any obstacles encountered in the implementation of article 7.

	

	Answer: Current EIA legislative framework and entailment of National Licensing Center in the process has led to some difficulties and ambiguities. According to the past legislation the respective local authorities, where the project was to take place, led the EIA process, in cooperation with the respective Regional Environmental Agency and project developer/applicant. Public consultations are required at an earlier stage, before the EIA is concluded. The public participation document is considered as one of the various documents to be obtained, but there are no specified quality standards or checking of them. Mainly, one single public discussion takes place, in the application stage, before the draft-EIA documentation is ready.  

	



XXII.
Further information on the practical application of the provisions of article 7

Provide further information on the practical application of the provisions on public participation in decisions on specific activities in article 7.

	

	Answer: Public involvement in drafting of plans and programs has increasingly become the accepted approach from public authorities (environmental), which regularly invite NGOs for consultations and discussions of draft-strategies, programs or draft-laws, to working groups or other meetings. Frequently the draft-documents are posted on ministry web-site and comments are received electronically. Examples of such special meetings or working groups include the drafting process of all environmental strategies that took place from 2009 – 2013, such as cross-cutting Environmental Strategy, Biodiversity Strategy, Integrated Waste Management Strategy, and Aarhus Convention Strategy. All of the above mentioned strategies were drafted with the involvement of the civil society representatives and various stakeholders. The same is true for laws and decisions of Council of Ministers. 

Specific comments were prepared and presented by NGOs. Similar meetings were organized by Mileukontakt on Law on Environmental Protection, Environmental Impact Assessment. REC and OSCE have also submitted their comments.   

Also positive examples of NGO participation in such events are those of participation in joint international working groups, such as Shkodra Lake WG. 11 NGOs are members of Water Management WG, established to promote public awareness in the frame of “Integrated Management of Shkodra lake ecosystem” financed by GEF. Intensive cooperation is maintained between regional NGOs, such as Montenegrin ones, etc. 

As mentioned before, at local authority level, NGO involvement is witnessed during Urban Planning processes (Strategic Environmental Assessment in Tirana) and other significant construction projects. City halls usually organize small consultative meetings in regions or communes, open to all citizens, businesses and NGOs, on Public Service Plans, Waste Management Plans, city clean-ups and Green plans, or establishment of waste depositary stations (Tirana, Shkoder, Durres, etc.). At municipality level, cooperation with NGO-s is mainly focused on concrete actions and projects, environmental awareness, etc.  

	



XXIII.
Website addresses relevant to the implementation of article 7

Give relevant website addresses, if available:

	

	Ministry of Environment:                          http://www.moe.gov.al/
Agency for Environment and Forestry:    http://aefalbania.org/
National Licensing Center:                        http://www.qkl.gov.al/Default.aspx
Aarhus Centers, Albania:                           http://www.aic.org.al
REC Albania:                                             http://albania.rec.org


	



XXIV.
Efforts made to promote public participation during the preparation of regulations and rules that may have a significant effect on the environment pursuant to article 8

Describe what efforts are made to promote effective public participation during the preparation by public authorities of executive regulations and other generally applicable legally binding rules that may have a significant effect on the environment, pursuant to article 8. To the extent appropriate, describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9.

	

	Answer: Public right participation in environmental decision-making is mainly provided in the Law on Environmental Protection No. 10431, dated 9. 07.2012. The Law defines public participation in environmental decision-making as one of its main principles. Article 13/2 of the Law states that while institutions work to settle environmental issues, public authorities must ensure that the public and other interested parties are offered real opportunities to participate at events seeking to identify environmental state, preparation and approval of strategies, plans and programs, related to environmental protection, as well as development and approval of general regulations and other administrative bylaws on environmental protection and permits.  

Regulations, rules and procedures on public information and participation in environmental decision-making are further elaborated in Decision of Council of Ministers, no. 994, dated 2008/07/02 On Public Inclusion in Environmental Decision-Making. This was seen as a direct instrument to implement Aarhus Convention, and particularly as the response to III 6/a Decision of the Aarhus Convention Meeting of the Parties on Albania’s concordance with the Convention.

3rd Chapter of the DCM deals with public participation in the preparation of environmental normative secondary legislation. It determines Ministry of Environment as the lead institution to ensure public participation in this field. The above mentioned DCM requires that the Ministry prepares an annual list of administrative secondary legislation planned to be drafted during a given year and publish it in all periodical printed or electronic publications. The ministry is also requested to inform the public on the consultation and approval procedures about each piece of legislation it is drafting. The obligation to inform is particularly requested for the impacted public, environmental NGOs and interested groups, to be informed either electronically or via regular mail. Public informing should take place regularly for a period of one month and should include the time available to the public for consideration of the proposed piece of legislation, which cannot be less than 10 days from the information date, and should specify the location, date and time of the public discussion of the draft-document. 

	



XXV.
Obstacles encountered in the implementation of article 8

Describe any obstacles encountered in the implementation of article 8.

	

	Answer: N/A  



	



XXVI.
Further information on the practical application of the provisions of article 8

Provide further information on the practical application of the provisions on public participation in the field covered by article 8.

	

	Answer: Public hearings on legislation, including regulations or guidelines drafted by Ministry of Environment, which have environmental impact, have become the standard procedure in Albania. Various NGOs and stakeholders have participated at hearings on every law, DCM or regulatory legislation, prepared by the Albanian Ministry for Environment in the last years. Steps and time available to the public were all done in concordance with Aarhus Convention requirements. Legislative drafts are published on ministry website and Aarhus Centers website. Public comments on the draft are mostly reflected in the approved versions. 

	



XXVII.
Website addresses relevant to the implementation of article 8

Give relevant website addresses, if available:

	

	Ministry of Environment:                   www.moe.gov.al
Aarhus Centers, Albania:                    www.aic.org.al

	



XXVIII.
Legislative, regulatory and other measures implementing the provisions on access to justice in article 9

	

	List legislative, regulatory and other measures that implement the provisions on access to justice in article 9.

Explain how each paragraph of article 9 has been implemented. Describe the transposition of the relevant definitions in article 2 and the non-discrimination requirement in article 3, paragraph 9. Also, and in particular, describe:

(a)
With respect to paragraph 1, measures taken to ensure that:

(i)
Any person who considers that his or her request for information under article 4 has not been dealt with in accordance with the provisions of that article has access to a review procedure before a court of law or another independent and impartial body established by law;

(ii)
Where there is provision for such a review by a court of law, such a person also has access to an expeditious procedure established by law that is free of charge or inexpensive for reconsideration by a public authority or review by an independent and impartial body other than a court of law;

(iii)
Final decisions under this paragraph are binding on the public authority holding the information, and that reasons are stated in writing, at least where access to information is refused;

(b)
Measures taken to ensure that, within the framework of national legislation, members of the public concerned meeting the criteria set out in paragraph 2 have access to a review procedure before a court of law and/or another independent and impartial body established by law, to challenge the substantive and procedural legality of any decision, act or omission subject to the provisions of article 6;

(c)
With respect to paragraph 3, measures taken to ensure that where they meet the criteria, if any, laid down in national law, members of the public have access to administrative or judicial procedures to challenge acts and omissions by private persons and public authorities which contravene provisions of national law relating to the environment;

(d)
With respect to paragraph 4, measures taken to ensure that:

(i)
The procedures referred to in paragraphs 1, 2 and 3 provide adequate and effective remedies;

(ii)
Such procedures otherwise meet the requirements of this paragraph;

(e)
With respect to paragraph 5, measures taken to ensure that information is provided to the public on access to administrative and judicial review.

	

	

	Answer: Legislative framework on the third pillar of access to justice is still significantly deficient. It is still in need of approximation with Article 9 of the Convention to ensure public right to justice. 

Currently legislation on article 9, apart from what the Constitution provides, includes:

1. Code on Administrative Procedures (art. 20, and art. 51 – 55)

2. Law on Environmental Protection No. 10431, dated 9. 07.2012

3. Law on public right of information on official documents, no. 8503, 30/06/1999

4. Law on Environmental Impact Assessment, no. 110.440, dated 2011/7/7
5. Law on judicial assistance, 2008

6. Code on Civil Procedures

According to article 9.1 on public access to justice on an environmental issue, each individual has the right to present his case before the court or any other independent and unbiased organ, as determined by law. Every such procedure should be free, quick and “not costly”. 

Until October 2013, the public right to court and administrative procedures was done in accordance with provisions under Law on public right of information on official documents, no. 8503, 30/06/1999. The case was addressed to civil courts only. As of October 2013, a new Law on the establishment of Administrative Courts entered into force. 

The Office of the Ombudsman, also acts as another institution which may consider a complaint and give recommendations. This legal procedure is free of charge and relatively quick, but Ombudsman recommendations are not legally binding. As of today there have been no cases presented to the Ombudsman with respect to Aarhus Convention basic rights

	



XXIX.
Obstacles encountered in the implementation of article 9

Describe any obstacles encountered in the implementation of any of the paragraphs of article 9.

	

	Answer: Law on Environmental Protection, article 81 provides the assurance for implementation of article 9.3 of the Convention “in cases of environmental threats, damage or pollution, any citizen, public and NPOs have the right to present their case to court against a public organ, natural person or legal person, that has caused damage to the environment or may damage it, in concordance with the provisions of the Code of Civil Procedures”.   This provision is hard to be implemented in practice, because of the many financial obstacles. From march 2010, a considerable increase in the judiciary tariff system was introduced. 

In Albania there are no environmental layers that protect public interest in the field, who may assist the public and NGOs with counselling and legal expertise to take environmental cases to court. There is one NGO, namely Association of Legal Assistance Tirana, which offers legal assistance to the most vulnerable citizens and groups, mainly in the human rights field. 

	



XXX.
Further information on the practical application of the provisions of article 9

Provide further information on the practical application of the provisions on access to justice pursuant to article 9, e.g., are there any statistics available on environmental justice and are there any assistance mechanisms to remove or reduce financial and other barriers to access to justice?

	

	Answer: Cases of implementation of this article in Albania are sporadic. Even though the role of NGOs has been strengthened, they nonetheless do not have sufficient capacities to take their cases to court. Practically, there are but few cases when NGOs have undertaken an administrative procedure before the Ombudsman or Court. 

Cases brought before the Ombudsman:

During 2010 – 2012, the Ombudsman has examined 35-40 public requests, addressing mainly issues, such as: waste water, smoke, gases, noise and electromagnetic pollution, etc. the office of the Ombudsman notices that the majority of public letter on such issues present community interest complaints against pollution caused by Cement Factories in Fushe Kruje, Cellophane plant in Lushnje, Arsenic Plant remains in Fier, urban waste management plant in Shengjin, mobile companies’ antennas, Fish processing Plants, timber processing activities, cattle and fowl breeding yards, etc. 

There were 9 complaints related to environmental problems in 2012, of which two were found ungrounded, 4 were beyond Ombudsman competences and jurisdiction, and 3 were settled in the interest of the complainers.  (Annual Ombudsman Report, published on official website: www.avokatipopullit.gov.al.)

	



XXXI.
Website addresses relevant to the implementation of article 9

Give relevant website addresses, if available:

	

	Ministry of Environment: www.moe.gov.al
Ombudsman office:  http://www.avokatipopullit.gov.al/?page_id=704


	




Articles 10-22 are not for national implementation.


XXXII.
General comments on the Convention’s objective 

If appropriate, indicate how the implementation of the Convention contributes to the protection of the right of every person of present and future generations to live in an environment adequate to his or her health and well-being.

	

	Answer:



	



XXXIII.
Legislative, regulatory and other measures implementing the provisions on genetically modified organisms pursuant to article 6 bis and Annex I bis

	

	Concerning legislative, regulatory and other measures that implement the provisions on public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, describe:

(a)
With respect to paragraph 1 of article 6 bis and:

(i)
Paragraph 1 of annex I bis, arrangements in the Party’s regulatory framework to ensure effective information and public participation for decisions subject to the provisions of article 6 bis;
(ii)
Paragraph 2 of annex I bis, any exceptions provided for in the Party’s regulatory framework to the public participation procedure laid down in annex I bis and the criteria for any such exception;

(iii)
Paragraph 3 of annex I bis, measures taken to make available to the public in an adequate, timely and effective manner a summary of the notification introduced to obtain an authorization for the deliberate release or placing on the market of such genetically modified organisms, as well as the assessment report where available;

(iv)
Paragraph 4 of annex I bis, measures taken to ensure that in no case the information listed in that paragraph is considered as confidential;

(v)
Paragraph 5 of annex I bis, measures taken to ensure the transparency of decision-making procedures and to provide access to the relevant procedural information to the public including, for example:

a.
The nature of possible decisions;

b.
The public authority responsible for making the decision;

c.
Public participation arrangements laid down pursuant to paragraph 1 of annex I bis;

d.
An indication of the public authority from which relevant information can be obtained;

e.
An indication of the public authority to which comments can be submitted and of the time schedule for the transmittal of comments;

(vi)
Paragraph 6 of annex I bis, measures taken to ensure that the arrangements introduced to implement paragraph 1 of annex I bis allow the public to submit, in any appropriate manner, any comments, information, analyses or opinions that it considers relevant to the proposed deliberate release or placing on the market;

(vii)
Paragraph 7 of annex I bis, measures taken to ensure that due account is taken of the outcome of public participation procedures organized pursuant to paragraph 1 of annex I bis; 

(viii)
Paragraph 8 of annex I bis, measures taken to ensure that the texts of decisions subject to the provisions on annex I bis taken by a public authority are made publicly available along with the reasons and the considerations upon which they are based;

	
(b)
With respect to paragraph 2 of article 6 bis, how the requirements made in accordance with the provisions of annex I bis are complementary to and mutually supportive of the Party’s national biosafety framework and consistent with the objectives of the Cartagena Protocol on Biosafety to the Convention on Biodiversity.

	

	

	Answer:



	



XXXIV.
Obstacles encountered in the implementation of article 6 bis and annex I bis

Describe any obstacles encountered in the implementation of any of the paragraphs of article 6 bis and annex I bis.

	

	Answer:



	


XXXV.
Further information on the practical application of the provisions of article 6 bis and annex I bis

Provide further information on the practical application of the provisions on public participation in decisions on the deliberate release into the environment and placing on the market of genetically modified organisms in article 6 bis, e.g., are there any statistics or other information available on public participation in such decisions or on decisions considered under paragraph 2 of annex I bis to be exceptions to the public participation procedures in that annex?
	

	Answer:



	



XXXVI.
Website addresses relevant to the implementation of 
article 6 bis

Give relevant website addresses, if available, including website addresses for registers of decisions and releases related to genetically modified organisms:

	

	Answer:



	


XXXVII. Follow-up on issues of compliance 

If, upon consideration of a report and any recommendations of the Compliance Committee, the Meeting of the Parties at its last session has decided upon measures concerning compliance by your country, please indicate (a) what were the measures; and (b) what specific actions your country has undertaken to implement the measures in order to achieve compliance with the Convention.

Please include cross-references to the respective sections, as appropriate.
	

	Answer:
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