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1. Introduction and methodology 
Iceland ratified the Aarhus Convention in October 2011.  

On 14 March 2014 the Ministry for the Environment and Natural Resources called for 

comments from the public on its draft first report on the implementation of the Convention 

(“the Draft National Report“)1. Deadline was set at 28 March 2014.  

Landvernd, the Icelandic Environment Association, is a national non-governmental organization 

focusing on environmental issues. Landvernd was founded in 1969 with a main emphasis on 

nature conservation. During the last two decades, efforts have increasingly concentrated on 

protecting Iceland's unique wilderness and landscapes, especially in the uninhabited central 

highlands of the country. This is not least due to an increasing demand of energy production in 

these areas, primarily aimed at fueling heavy metal industry. Since 2000, Landvernd has also 

expanded to become a leading NGO in environmental education in Iceland, mainly focusing on 

children and teenagers but also on adults. Over the past two years, Landvernd has furthermore 

focused on climate change and the impact of the ever-increasing number of tourists visiting the 

delicate nature of Iceland. Landvernd is governed by a board of ten people. Currently, 

Landvernd has 4.5 employees, consisting of a general manager, three experts working entirely 

on specific projects regarding environmental education and awareness raising, and a part time 

office-worker.  

Having regard to the following; (i) the serious non-compliance issues Landvernd has identified 

during the first couple of years of the enforcement of the Convention in Iceland; (ii) the lack of 

elaboration on these issues in the Draft National Report presented on 14 March 2014; (iii) the 

unstructured first consultation procedure with Landvernd and other stakeholders and the 

general public in preparation of Iceland‘s first implementation report; (iv) the extremely short 

time limit of two weeks Iceland has provided for comments on its Draft National Report; and 

finally, (v) in the absence of a final national report from Iceland being available at the time of 

writing, Landvernd has decided to submit this stand-alone alternative report to the first report 

of Iceland on the implementation of the Aarhus Convention.  

By submitting this report, Landvernd hopes to contribute to the effective implementation of 

the Aarhus Convention in Iceland. 

The methodology used in this report is to first highlight the main concerns of Landvernd as 

regards the implementation of the Convention in Iceland, with reference to identified cases, 

followed by a systematic approach commenting on the Articles of the Convention, partly based 

on and following the structure of the Draft National Report as made publicly available on 14 

                                                           
1
   Available at http://www.umhverfisraduneyti.is/frettir/nr/2556  

http://www.umhverfisraduneyti.is/frettir/nr/2556
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March 2014. Landvernd will in the following focus on three main issues of concern as regards 

the implementation of the Convention in Iceland, namely; (i) the denial of access to justice; (ii) 

the meager support to NGOs, and; (iii) the restrains on access to information. 

Before discussing the substance, Landvernd will comment on the procedure as regards the 

preparation of Iceland’s Implementation Report. 

2. Procedure in preparing the national report 

Iceland has not fully complied with the procedure as set out in Decision IV/4 on reporting 

requirements and the 2007 guidance paper on reporting requirements.2  

The public was not sufficiently made aware of their standing and was not involved at an early 

stage, when issues and information to be included in the report were to be identified. The two-

step consultation procedure of; (i) three months early consultation on which issues should be 

reflected in the report (prior to the development of the first draft report); and (ii) a follow-up 

consultation on the draft report, was not sufficiently carried out. In reality, Iceland only 

provided for the second consultation step and only provided a period of two weeks for the 

consultation of the Draft National Report. 

Initially, the Ministry for the Environment and Natural Resources informally sent, through an 

email on 19 November 2013 to Landvernd and other environmental organizations, information 

about the compliance procedure as regards the Aarhus Convention. In the email, the Ministry 

informed about its intention to draft a national report, which it said it would submit shortly to 

the organizations for information and comments and that it would invite them to a meeting. 

Should they have any comments at that point in time they were welcomed to contact the 

officials of the Ministry. This was followed up by the Ministry only on 14 March 2014. Iceland 

did not call for any meetings or formal consultation in preparation for the National 

Implementation Report in 2013, which in Landvernd‘s view was necessary, especially in light of 

the fact that this is Iceland‘s first Implementation Report. Unfortunately, Landvernd did not 

have the opportunity to participate in the so-called first consultation phase. 

Iceland provided for a consultation period of two weeks and not one or two months 

consultation period, as recommended for a second consultation phase. Also, Iceland has 

already substantially exceeded the recommended submission deadline of 30 December 2013, 

since it has not submitted its report to date. Due to the short time allowed for comments 

during the second phase, Landvernd decided to write its own report. It should be noted here, 

however, that Landvernd was invited to one meeting with officials from the Ministry for the 

Environment and Natural Resources during the consultation period; on 21 March 2014. During 

                                                           
2
  See http://www.unece.org/fileadmin/DAM/env/documents/2007/pp/ece_mp_pp_wg_1_2007_L_4_e.pdf  

http://www.unece.org/fileadmin/DAM/env/documents/2007/pp/ece_mp_pp_wg_1_2007_L_4_e.pdf
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that meeting, Landvernd raised many of the concerns addressed in this report and informed the 

Ministry about the organization‘s intention to sumbit an alternative report to the Committee. 

Landvernd has not yet seen the final report of Iceland and it has not been published. 

As a result of the above mentioned flaws in the preparation of Iceland’s report, there were 

serious flaws in the substance of the Draft National Report. It is Landvernd’s view that the Draft 

National Report did not provide for a true picture of the situation in Iceland. Landvernd will in 

the following identify and try to address these flaws, as well as pointing out the most serious 

concerns as regards the implementation status in Iceland. 

3. Access to review (Article 9) 
Article 9 encourages a broad interpretation of who may bring a review under national law. 

3.1. Cases of denial of access to justice 

Cases of denial of access to justice have been identified during the first couple of years of the 

Convention being in force in Iceland. In this category there are several cases where Landvernd 

and other parties have been denied access to administrative and judicial review.3 However, the 

two cases discussed in the subsections below, are the most notorious cases. Landvernd will 

therefore focus on the two cases. 

3.1.1. The Lava Field Case - Gálgahraun  

The most notorious case in this category is the case of Gálgahraun, or the Lave Field Case. The 

case concerns a road construction through a lava field which has a status as protected area in 

the neighbourhood of the capital city in Iceland.  

The Icelandic Planning Agency decided on the environmental impact assessment (EIA) in May 

2002 and in February 2003 the Minister for the Environment confirmed the Agency‘s decision. 

A development consent was issued in April 2009 with a validity of 12 months in accordance 

with law. In August 2012, the Road and Coastal Administration (RCA) called for tenders for the 

construction of the road. In August 2013 the RCA contractor started the construction of the 

road.  

According to the Planning Act No 123/2010, development permits, as in this case, are valid for 

12 months. If the developer has not started its construction within that period, the permit 

expires. In the Gálgahraun case, the permit was issued in 2009 and the construction started in 

2013. No renewal of the 2009 permit took place and no environmental impact assessment was 

performed in 2009 in connection of the issuing of the permit. Rather, the development consent 

                                                           
3
  Landvernd has been denied access in three cases; (i) development permit on Úlfarsfell mountain; (ii) grazing 

management in the uninhabited area of Almenningur in the municipality of Rangárþing eystra, decision of the 
Ministry of Industries in 2013; and (iii) road construction in Gálgahraun, protected area.  



 
 

7 
 

has its base in the 2002 EIA. In 2009 the area adjacent to the envisaged road, was granted 

formal status as protected area, by a government decree No 877/2009. No public participation 

is required in the procedure provided for under the Planning Act. Rather, it is only required that 

the granting authority consults the existing EIA to verify that it concerns the same project as 

subject to the permit, and that it takes a reasoned stand to the EIA when it grants the permit. 

Article 12 of Act No 106/2000 on Environmental Impact Assessment stipulates that if 

development does not commence within 10 years from the opinion of the Planning Agency of 

the EIA, a procedure on whether to revise the environmental impact statement should be 

launched by public authorities. The Planning Agency is to decide on the necessity of a partial or 

total review of the impact assessment before the public authorities grants a permit. This 

procedure was not followed in the Gálgahraun case. As referred to above, in August 2013 a 

contractor of the RCA started the development of the road. At that time 11 years had already 

passed since the EIA. It should be noted here that Landvernd has raised serious doubts as to 

whether the provisions of Article 12 of Act No 106/2000 can be considered fulfilling Article 6 of 

the Convention. This issue is addressed in subsection 3.2. below.  

Landvernd, together with three other environmental protection associations, challenged in 

2013 the construction of the road by bringing two civil cases before the District Court of 

Reykjavík; one for an interim injunctive relief and a second case challenging the legality of the 

construction work. The road construction was challenged on grounds of; (i) the development 

consent from 2009 being expired (only valid for 12 months) and; (ii) the environment impact 

assessment from 2002 being outdated, as there were new consideration to be taken into 

account.  

The NGOs were not considered as having legal standing in the court cases. The decisions of the 

district court to that end were confirmed by the Supreme Court of Iceland in two judgements of 

21 November 2013, Case No 677/2013, and of 26 February 2014, Case No 119/2014. In its 

judgements, the Supreme Court stated that the obligations under the Aarhus Convention have 

been sufficiently transposed into Icelandic legislation, by Act no 130/2011 on the 

Environmental and Natural Resources Board of Appeal. According to this legislation, under the 

administrative review procedure provided for, NGOs fulfilling certain conditions can only 

contest certain decisions made by public authorities. Acts or omissions of public authorities can 

however not be challenged under Act No 130/2011, as is the case with the construction of 

Gálgahraun road.  

As regards the access to a judicial review, Icelandic legislation does not grant NGOs promoting 

environmental protection legal standing, as expressively provided for by the Aarhus 

Convention. This means that NGOs promoting environmental protection in Iceland can not 

bring cases before courts in Iceland at all. The denial of legal standing in the two court cases 
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referred to above, is indeed based on a general rule in Icelandic law, established by case-law, 

that sufficient legal interest needs to be demonstrated to have a legal standing in civil 

procedure. This applies both in general civil procedure, and when seeking interim injunction 

relief within civil procedure. In the Supreme Court cases referred to above, Landvernd and the 

three other NGOs were thus not considered as having sufficient legal interests, despite the 

obligations conferred upon Iceland under the Aarhus Convention.  

In the two cases, the Supreme Court found that Directive 2011/92/EU on the assessment of the 

effects of certain public and private projects on the environment, and the Aarhus Convention 

were sufficiently implemented as regards access to justice by Act No 130/2011 providing for an 

administrative review by the Environmental and Natural Resources Board of Appeal.  

The Gálgahraun case has also been subject to a complaint submitted in December 2013 by 

Landvernd and three other NGOs to the EFTA Surveillance Authority. See attached complaint in 

annex 1.  

The Gálgahraun case concerns acts and omissions which contravene provisions of national 

Icelandic law within the meaning of Article 9, paragraph 3 of the Convention. Iceland must i.a. 

ensure that members of the public have access to administrative or judicial precedure to 

challenge these acts and omission. Furthermore, the case concerns a decision regarding the 

development permit within the meaning of Article 9, paragraph 2.  

In Landvernd‘s view the denial of access to court for the NGOs by the Supreme Court of Iceland 

constitutes a serious breach of Article 9 of the Aarhus Convention.   

This view is supported by the CJEU judgement in Case C-115/09, the Trianel case, where the 

Court held that although EU Members States have a discretion as to determining what rights 

can give rise to action when infringed, they cannot, when making that determination, deprive 

the NGOs fulfilling the conditions laid down in Directive 85/337/EC of the opportunity of playing 

the role granted to them both by that Directive and by the Aarhus Convention. 

Furthermore, Landvernd refers to the established broad interpretation of Article 9 and submits 

that administrative procedures, as established by Act no 130/2011, can not replace the 

opportunity for the public to appeal to court. In this respect, reference is made to the text of 

the Aarhus Convention‘s Implementation Guide, second version, 2013, stating on page 205: 

„Under paragraph 2, a Party may provide for a preliminary review procedure before an 

administrative authority. The administrative appeal system is not intended to replace 

the opportunity of appeal to a court, but it may in many cases resolve the matter 

expeditiously and avoid the need to got to courts.“ (emphasis added). 
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3.1.2. The Power Line Case – Blöndulína 3 

Cases where access to administrative review is restricted have been identified. One notorious 

case has been challenged by an individual complainant to the EFTA Surveillance Authority, the 

case of Blöndulína 3, or the Power Line Case, see attached complaint in annex 2.  

This case is not related to a development consent already issued, but rather concerns the 

omission of the Icelandic Planning Agency to make the construction of 150 km of roads, as a 

part of a large-scale overhead power line project, subject to EIA, despite the fact that roads 10 

km and more shall always be subject to EIA, according to Icelandic legislation, Act No 106/2000. 

In this case, a member of the public concerned, with identified individual interests, had during a 

2012 consultation of the EIA of the overhead power line project submitted to the Planning 

Agency that roads as a part of the overall project should be subject to environmental impact 

assessment and had pointed out that the developer had omitted this. 

The Planning Agency omitted in this case to ensure the impact assessment as regards the part 

of this large-scale project that concerns roads, and issued its final opinion in January 2013 

without such impact assessment having taken place.  

In Icelandic legislation, there is no access to any kind of administrative review of the EIA and the 

opinion of the Planning Agency in such a case. The only possible way for a member of the public 

with identified interests (not NGOs) would be to take the case of omission to court (which 

however is not undisputed since it can be argued that the opinion is not a challengeable act) 

which would in Landvernd’s view not satisfy the requirements of Article 9 paragraph 4 and 5 of 

the Convention as regards effectiveness and not prohibitively expensive remedies. If the act or 

omission is not taken to court, the interested public has no other option than to wait until when 

the developer might decide to apply for and receive a development consent for his or her 

project and to appeal such consent to a review by the Environmental and Natural Resources 

Board of Appeal according to Act No 130/2011. As referred to above in the discussion of the 

Gálgahraun case, Article 12 of Act No 106/2000, provides, in strict terms, for a minimum 

validity of the EIA for 10 years, without the developer having to initiate construction. Having no 

access to any kind of administrative review of the EIA and the opinion of the Plannig Agency is 

in Landvernd´s view in contradiction with Article 9 of the Convention, in particular in large-scale 

projects such as in the Blöndulína 3 case with normally a long span. 

Furthermore, there is no access for the general public to even such administrative review as 

referred to above, that is to challenge the case at a later stage; when the development consent 

would have been issued. This procedure is only open to the interested parties and certain 
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NGOs. Moreover, there is no access to any kind of judicial review for the general public and 

NGOs at any stage of the case. Reference is made to the discussion above in this regard.  

Furthermore, even if a member of the public with sufficient interests and certain NGOs could 

appeal a possible future development consent for such roads for an administrative review by 

the Environmental and Natural Resources Board of Appeal according to Act No 130/2011, this 

does not satisfy the right to review under Article 9, paragraph 3 of the Convention, since the 

failure of the Planning Agency to ensure the impact assessment of the roads is such an act or 

omission as referred to in that paragraph and not paragraph 2 of Article 9. No review procedure 

is provided for in Icelandic law as referred to in Article 9, paragraph 3. 

In Iceland, the administrative review according to Act No 130/2011 is only open to interested 

parties and certain NGOs and the judicial review is only open to interested parties. In other 

words, where an act or omission in a case such as Blöndulína 3 contravenes national law 

relating to the environment, as referred to in Article 9, paragraph 3, and not an omission 

related to decisions as referred to in Article 9, paragraph 2, members of the public, not only the 

concerned public or certain NGOs, should have access to review according to the Convention. 

This access to review has not been satisfied by Act No 130/2011. Reference is made to the case 

law of the Compliance Committee in this regard.4  

The Convention obliges the State to ensure that members of the public (not only interested 

parties and in the case of the limited access to administrative review; certain NGOs) have 

access to a review procedure to challenge the acts and omissions of the private persons and 

public authorities which contravene provisions of its national law relating to the environment. 

The complainant in the Blöndulína 3 case, as well as other members of the public, should 

therefore, and with reference to paragraph 4 of Article 9 in conjunction with paragraph 3, have 

adequate and effective remedies to review the act or omission of the Planning Authority in that 

case. 

It is Landvernd’s view that this important case demonstrates that Iceland has not sufficiently 

ensured its compliance with Article 9 of the Convention.   

3.2.  EIA – time frame and review (Article 6, paragraph 8 and Article 9, 

paragraphs 2, 3 and 4) 

Landvernd has serious doubts as to whether the provisions of Act No 106/2000 on 

Environmental Impact Assessment are in conformity with the Convention. 

According to Article 11 of Act No 106/2000 the opinion of the Planning Agency constitutes a 

final opinion on the environmental impact assessment. This opinion shall be reasoned. 

                                                           
4
  See Case ACC/2005/11, Belgium, para 26; ECE/MP.PP/C.1/2006/4/Add.2, 28 July 2006. 
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Landvernd has two separate comments to this arrangement; (i) Iceland has implemented, or at 

least applied, stricter rules for reopening environmental assessment procedures than what 

applies in general for decisions in the administration, when they are based on outdated, false or 

insufficient information; and (ii) the Planning Agency´s opinion is not as such subject to an 

administrative review procedure.    

3.2.1. Time frame and public consultation (Article 6, paragraph 8) 

Development consent is according Icelandic law a procedure separate from the EIA; it is 

procedurally independent of the EIA procedure even if subsequent and despite the fact that the 

EIA procedure is a precondition for the development consent. The development consent 

procedure is processed under a different set of legislation than is the EIA; the Planning Act No 

123/2010. The development consent procedure is conducted by the local municipalities. There 

are 74 municipalities in Iceland, some of them very small, with less than 100 inhabitants and 

many of them with a few hundred or a couple of thousand inhabitants. These local authorities 

are not always well equipped to take decisions in complex cases and large-scale projects which 

have substantial negative impact on the environment. 

The procedure under the Planning Act is initiated by the developer at his or her own discretion 

and does not need to be initiated within a certain time frame in relation to the EIA. As referred 

to above in the Lava Field Case, the reasoned opinion of the Planning Agency is, according to 

the strict interpretation of the national legislation, generally regarded as being “valid“ for at 

least 10 years, even in the case construction is not initiated and no request is made for a 

development consent within any reasonable time frame. According to Article 12 of Act No 

106/2000, only in the case construction is not initiated within 10 years from the issuing of the 

Planning Agency’s opinion, the granting authority is obliged to request the Planning Agency to 

decide on the necessity of a partial or total review of the impact assessment before granting a 

permit applied for. Only in the case the Planning Agency under such circumstances requests a 

partial or total review of its more than 10 years old opinion, the developer will be required to 

perform a new (total or partial) impact assessment. This procedure is, according to the strict 

interpretation of the national legislation, exclusively open to the granting authority, and only 

after the expiry of the 10 years period of the EIA. Moreover, a new impact assessment is 

performed only to the extend the Planning Agency finds that conditions have substantially 

changed since the existing, more than 10 years old, impact assessment was performed.  

Article 6, paragraph 8 of the Convention states that each Party shall ensure that in decisions 

due account is taken of the outcome of the public participation. Landvernd seriously doubts 

whether the arrangement described above is in conformity with this provision of the 

Convention.  



 
 

12 
 

No deadline or time-limitation is stipulated by law as regards the validity of the opinion of the 

Planning Agency on the EIA, restricting the minimum 10 years validity period provided for in 

Article 12 of Act No 106/2000. It appears that the Planning Agency would not be entitled to 

review its own opinions within the 10 years time frame, even if it would discover new 

information or situation that needs to be taken into account, or even if it would realize that its 

opinion was based on wrong information. Furthermore, in the strict sense, there is not access 

for the public to request such a review at any point in time.  

It would appear that the arrangement described above indeed does not ensure that due 

account is taken of the outcome of the public participation. It cannot, in Landvernd´s view, be 

considered that due account is taken to the view of the public when the decision on the 

activities is taken, in a case where the participation took place up to 10 years or more ago. Both 

awareness and the views of the public in the field of the environment evolve over time; 

knowledge increases and environmental issues are subject to changes in a society within a time 

span of a decade. Therefore, Iceland has failed to ensure that due account is taken of the 

outcome of the public participation, within the meaning of Article 6, paragraph 8 of the 

Convention. 

To conclude, the public has no means of participating in the procedure, neither when it comes 

to initiating a review of the existing EIA nor in evaluating whether or not a new impact 

assessment is needed under Icelandic legislation.  

3.2.2. Review (Article 9, paragraphs 2, 3 and 4) 

It is Landvernd´s view that it is at least questionable whether a potential possibility for 

interested parties for a judicial review of the opinion of the Planning Agency sufficiently 

safeguards the access to justice which according to Article 9, paragraph 2 should be ensured by 

Iceland, in particular in conjunction with paragraph 4 of Article 9. Landvernd submits, as regards 

the possible access of the interested parties, or the “members of the public concerned”, that 

this access to review cannot be regarded as “fair, equitable, timely and not prohibitively 

expensive”, since the only access would be through court proceedings. Therefore, Iceland is 

also in breach of Article 9, paragraph 4 in the context of the EIA procedure. This indeed is the 

case as regards access of the interested parties in the case of an omission to make a project, or 

parts of it, subject to environmental impact assessment, referred to in the Power Line Case, 

discussed above. 

3.3.  Access to review of other acts or omissions (Article 9, paragraph 3) 

The opinion of the Planning Agency is de facto final and cannot be challenged within the 

administration by the public. The only review procedure possibly available under Icelandic law 

of the opinion of the Planning Agency concerning an environmental impact assessment is to file 

a case in the general district courts and to request the annulment of the opinion of the Planning 
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Agency, since the opinion is not covered by the administrative procedure provided for under 

Act No 130/2011 the Environmental and Natural Resources Board of Appeal. Furthermore, a 

review procedure is only open to interested parties or the “members of the public concerned” 

and not to other “members of the public” as referred to in Article 9, paragraph 3 of the 

Convention, in the case of acts and omissions which contravene provisions of Icelandic law. 

Therefore, Article 9, paragraph 3 is not complied with in Iceland.  

In the Gálgahraun complaint to the EFTA Surveillance Authority, referred to above, reference 

has been made to the fact that only the decisions of the authorities related to permits are 

subject to a review according to Act No 130/2011 on the Environmental and Natural Resources 

Board of Appeal. Landvernd wishes to reiterate and emphasize that the possibility to challenge 

the substantive or procedural legality of acts or omissions as referred to in Article 9, paragraph 

3 of the Convention, is not provided for in Icelandic legislation. 

In the context of the Gálgahraun case, Landvernd wishes to recall its submission in subsection 

3.1.1. above as regards the distinction made between, on the one hand, acts and omissions 

related to permits for specific activities by a public authority for which public participation is 

required under Article 6 of the Convention (Article 9, paragraph 2) and, on the other hand, all 

other acts and omissions by private persons and public authorities which contravene national 

law relating to the environment (Article, 9, paragraph 3). The Compliance Committee has 

clarified this distinction in the case of Belgium, referred to at footnote 1 above. The rationales 

of paragraphs 2 and paragraphs 3 of Article 9 are not identical. All members of the public shall 

be entitled to a review procedure as regards the acts and omissions which contravene national 

law relating to the environment. This has not been ensured by Iceland, as transpired by the 

facts and procedure in the Gálgahaun case. 

3.4.  Injunctive relief (Article 9, paragraph 4) 

In the Gálgahraun complaint to the EFTA Surveillance Authority, referred to above, reference 

was made to the fact that in case of judicial review under Act No 31/1990 on Suspension Order 

and Injunctive relief, the members of the public are not provided with an access to injunctive 

relief. This remedy is only available to the directly concerned. There is not access for the 

members of the public to injunction relief in case of judicial review and no access for NGOs. 

Moreover, in the case of administrative review provided for under Act No 130/2011 on the 

Environmental and Natural Resources Board of Appeal, only directly concerned individuals or 

certain NGOs have access to injunctive relief remedies. This is a breach of Article 9, paragraph 4 

of the Convention, in the view of Landvernd. 
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3.5.  “Fair, equitable, timely and not prohibitively expensive” and the 

principle of effectiveness (Article 9, paragraphs 4 and 5) 

Iceland has not ensured the effectiveness of Article 9 of the Convention by establishing 

appropriate assistance mechanisms to remove or reduce financial or other barriers to access to 

justice. As described above there are considerable procedural barriers to access to 

administrative judicial review. This will be addressed in more detail below in subsection 3.5.2.   

3.5.1. Timeliness  

Iceland has provided for an administrative review procedure by Act No 130/2011 on the 

Environmental and Natural Resources Board of Appeal. As was described in the Draft National 

Report, the aim of the Act was to ensure that members of the public with sufficient interest 

would have access to review. 

According to Act No 130/2011, Article 4, paragraph 6, the Board of Appeal, after receiving 

dossiers from the authority subject to the complaint, has in general a three months deadline for 

issuing a ruling; and six months in extensive cases. However, due to a huge backlog of cases, 

these time limits are rarely met. According to the Draft National Report to the Committee, the 

processing of new cases can take up to 12 months beyond deadlines established by law. This is 

an understatement in 2014. The backlog is currently considerably more serious. According to a 

notice published on the Board of Appeal´s website5 20 January 2014, by the end of 2013 as 

many as 39 cases filed in 2012 had not yet been processed and 87 cases filed in 2013 were still 

pending. The Board of Appeal informed in this notice that it was working on an action plan to 

address the serious backlog and that it aimed at informing the respective complainants about 

the planned processing of their cases. However, to date, Landvernd is not aware of such action 

plan having been published or information on the progress referred to in the notice being 

submitted to complainants. E.g. Landvernd appealed a decision by the Planning Agency in 

December 2012. Ruling has not yet taken place and Landvernd has not received information on 

the planned procedure of this case. Landvernd is aware of cases from summer 2012, which 

have not yet been processed and no information received on the procedure.  

Therefore, in Landvernd’s view, Iceland does not satisfy requirements set out in Article 9, 

paragraph 4 of the Convention as regards timely procedures. When, in addition, the judicial 

review is subject to the limitation set out in the sections above, this constitutes a serious 

breach of Article 9. 

3.5.2. Effective and not prohibitively expensive  

Icelandic legislation does not provide for adequate financial mechanisms to remove or reduce 

barriers to justice. 

                                                           
5
  http://www.uua.is/?c=frettir&id=6&lid=&pid=  

http://www.uua.is/?c=frettir&id=6&lid=&pid
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First, as discussed below, government contributions to NGOs in Iceland do not provide for 

enough financing for legal experts. In Iceland, not one single environmental NGO has the 

financial means to recruit competent legal experts as their staff members or in-house lawyers, 

not to mention the finances to commission lawyers in private practice for individual cases. This 

obviously seriously affects the access to justice in environmental matters. 

Second, members of the public could not during the period 2005 to 2012 rely on any assistance 

mechanism to remove or reduce financial barriers, except for the very limited scope of a 

provision in the Act No 91/1991 on General Civil Proceedings, which provided only for the 

possibility for private persons with very low income to apply for financial aid in court 

proceedings in general. Act No 91/1991 was amended in July 2012 and now again provides for 

the possibility to apply for coverage of costs of court proceedings in the cases of individual or 

general importance. A committee established under the Act assesses the applications on the 

basis of a selection criteria. However, there is only a very limited budget of 300 million ISK 

(equivalent to approximately 1.9 million EUR) annually allocated to this aid in the state budget. 

Thus, no automatic right exists to receive this legal aid, even in a case where all substance 

conditions of the legislation would be fulfilled. If the annual budget has already been used, the 

aid cannot be granted. Moreover, with the 2012 amendment no increase in the annual budget 

for the legal aid for 2012, 2013 and 2014 has been provided. In 2012, 599 applications were 

received, all from individuals, of which 397 were granted legal aid. With the limited budget for 

the legal aid under this remedy, and the number of cases of physical injury and custody 

disputes applied for and granted legal aid under this provision, there appears to be a very 

limited scope for granting legal aid in cases concerning the environment, even after the 

entering into force of the broadening of the scope of the legislation in 2012, where the 

legislation was brought back to the situation before 2005.  

Third, there is no ceiling for the costs that can incur in a court case. Act No 91/1991 was 

amended in July 2012 as referred to above. However, this legislation has not been subject to 

publicity and according to a recent report6 commissioned by the Ministry of Interior, there 

appears to be zero applications or cases approved for legal aid in the field of environment. 

Furthermore, only individuals and no NGOs submitted an application for legal aid in 2012, even 

after the scope was expanded. It appears to be a general understanding that the free legal aid 

provisions in Act No 91/1991 only applies to individuals and not to NGOs, even if no such 

limitation is expressed in the Act or the preparatory work of the legislation. On the contrary, 

previous legislation,  Act No. 85/1936 covered NGOs as possible receivers of legal aid and this 

policy does not appear to have been subject to alterations. 

                                                           
6
  The report is available in Icelandic language at http://www.fjarmalaraduneyti.is/media/skjal/irr_afang_2013.pdf  

http://www.fjarmalaraduneyti.is/media/skjal/irr_afang_2013.pdf
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On this basis, Landvernd concludes that the present system of legal aid in Iceland appears to be 

very restrictive and that it does not provide for the establishment of appropriate mechanism to 

remove or reduce financial barriers in the field of environment and that the principle of 

effectiveness in Article 9, paragraph 5 has not been ensured by providing information on the 

possibility of legal aid to the general public. Reference is made to the case law of the 

Compliance Committee as regards Article 9, paragraph 5, in the 2010 case of Spain.7 

Lastly, in the event a plaintiff’s claim is dismissed in court proceedings, the court shall according 

to Act No 91/1991 decide that he or she shall bear the costs of the winning party (loser pays 

principle). Also here, there is no limit as to what a member of the public as a plaintiff can be 

made liable of in terms of legal costs of the counterpart. This can lead to prohibitive expenses. 

The situation has a real chilling effect, and as a consequence, members of the public or NGOs in 

practice rarely or hardly ever take a case in the field of environment to the general courts in 

Iceland. A case in point is the Gálgahraun court case which was dropped at the beginning of 

April because of fear of financial burden. This amounts to, in the view of Landvernd, 

noncompliance with Article 9, paragraph 4 of the Convention. 

4. Support to NGOs promoting environmental protection (Article 3, 

paragraph 4) 
Recognition of and support to associations, organizations, or groups are issues running 

throughout the Convention. For example, Article 2, paragraph 5, and Article 9, paragraph 2, 

recognize a special status for environmental NGOs under the Convention. This special status 

acknowledges that such NGOs have a particularly important role to play in the implementation 

of the Convention. Article 3, paragraph 4 confers an obligation on the State to provide for 

appropriate support to NGOs promoting environmental protection. 

NGOs in the field of environmental protection in Iceland are all very small and financially weak.  

Appropriate support to NGOs is not provided. Since the implementation of the Convention in 

2011, the total annual budget for operational grants to all environmental NGOs (approx. 7-10 

NGOs apply for this yearly) has amounted to ISK 15.5 million, 24.5 million and 13.4 million in 

2012, 2013 and 2014 respectively. In the case of Landvernd, which has received the largest 

portion of this funding, the annual contribution was ISK 6.5 million, 10 millions and 6.5 millions 

in the respective years. In a 2009 report by the Ministry for the Environment, the need of all the 

environmental NGOs for operational funding was estimated to be around ISK 40 million in total 

(equivalent to EUR 250 000). This amount was based on an estimate for operational costs for 

five experts and office space in total. The report states that one fourth of this could be obtained 

through membership fees, but a yearly amount of ISK 30 million (EUR 190 000) was needed 

                                                           
7
  See Spain ACCC/C/2009/36, ECE/MP/PP/C.1/2010/4/Add.2, 04 February 2011, para 66. 
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through other means. The report suggested a few ways to accomplish this goal, including a 

larger contribution from the State. The Ministry does not seem to have implemented any of the 

suggested measures and has only once during the last three years increased its own 

contribution from the previous year. Environmental NGOs in Iceland, therefore, still seriously 

lack operational funding.  

In addition to the operational grant by the state referred to above, a larger fund of about ISK 40 

million annually is available upon application for NGOs and others for various environmental 

projects important for the society. Many of these projects are long-term educational or 

environmental protection projects, shorter-term initiatives, and funding for travelling to 

international meetings. These projects are separate from operational grants, since they focus 

on specific areas of interest, such as children education, greenhouse gas emission reduction 

programs, revegetation and forest restoration projects, etc. Thus, they are not related to public 

participation measures as regards access to information, public participation in decision-making 

or access to justice. Therefore, these grants are seen as separated from general operational 

grants for running the NGOs.  

It is Landvernd´s firm view that it is obvious that the small state contribution to operational 

spending equivalent to EUR 84 000 (ISK 13.4 million) in total in the the year 2014 for all 

environmental protection NGOs in Iceland is far from fulfilling the requirements of the 

Convention. No mechanism is provided for as regards a contribution for participation in the EIA 

procedures, appeals to the Board of Appeal, and other means of effective public participation 

and access to information and justice in environmental matters, etc. In Landvernd‘s view this 

situation creates a serious restrain on the effective role of ENGOs in Iceland. 

5. Access to information and awareness (Article 3, paragraph 3, Article       

4, paragraph 4 and Article 9, paragraph 5) 

Landvernd is of the view that Iceland has failed to fully comply with Article 9, paragraph 5 in 

conjunction with Article 3, paragraph 3 and Article 4, paragraph 4. In particular, this holds true 

as regards; (i) education and environmental awareness as regards the principles of the 

Convention; (ii) the interpretation of restrictions to access to information; and, (iii) information 

on review procedures. 

5.1.  Education and awareness - Article 3, paragraph 3, first line 

The first line of Article 3, paragraph 3 of the Convention imposes a binding obligation upon 

Iceland to promote environmental education and environmental awareness among the public 

generally. Several projects on environmental education and awareness are supported by the 

Ministry for the Environment, the Ministry of Education, Science and Culture and the Ministry 

of Industries and Innovation. Landvernd, e.g. runs five long-term projects which all benefit 
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financially from this support (www.landvernd.is/en). This support is fundamental to secure 

long-term viability of these projects. It is Landvernd’s view that a general understanding is 

found within the ministries for the benefits of having NGOs running these projects and 

Landvernd has enjoyed a good co-operation with the ministries regarding these projects.  

One of these projects, the Eco-School project, is financed through a three year contract with 

the Ministry for the Environment and the Ministry of Education. In Landvernd’s view, it is of 

great importance to secure the state funding of other long-term projects through similar 

contracts. However, they are all, except the Eco-School Project, subject to yearly applications to 

the ministries. This makes long-term planning difficult and can adversely affect employee 

turnover rates. 

The Ministry for the Environment and Natural Resources has held one open seminar for the 
general public, in May 2012, on the implementation of the Aarhus Convention. Landvernd is not 
aware of further direct measures to target the general public as regards education and 
awareness of the Convention. In 2006, a Ministerial Committee issued a report analyzing the 
Icelandic legislation´s compatibility with the Aarhus Convention. As part of this report, the 
Convention was translated into Icelandic. Landvernd is not aware of any formal dissemination 
of the Convention, booklets, webpages, etc. If such information exists, it is clear that it is not 
visible at all.  

Landvernd is of the opinion that there is a considerable lack of knowledge in relation to the 
obligations of the State according to the Aarhus Convention among the members of the 
judiciary as well as within publicly owned companies, the administration in general and the 
public about the environment. Furthermore, Landvernd is not aware of any judicial training in 
Iceland that may serve as an assistance mechanism in overcoming barriers to access to justice. 
Notably, one of the main objectives of the European Commission’s “Cooperation with Judges 
Programme”, launched in Paris in 2008, is to create EU law training material for member States’ 
judges on the application of EU legislation – including rules regarding access to justice in 
environmental matters. The programme covers different areas of EU law, including waste, 
nature and EIA. The material produced and delivered during the seminars is available free to 
national judicial training centres. Iceland is not a member of the EU, and no such training is 
available for the members of the judiciary in Iceland. In addition, there are no judges in Iceland 
specializing in environmental cases. 

5.2.  Environmental awareness – Article 3, paragraph 3, second half 

The second half of Article 3, paragraph 3 lays special emphasis on building the public’s capacity 

on the matters that are the subject of the Convention. It requires the State to promote the 

public’s awareness of how to invoke the principal rights bestowed on them by the Convention’s 

three pillars, i.e., how to obtain access to information, how to participate in decision-making 

and how to obtain access to justice in environmental matters.  

http://www.landvernd.is/en
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It is settled case law in the field of environmental protection that it is not sufficient to merely 

make legal texts on the access to information and review procedures available on the Internet. 

As the European Court of Justice ruled in Case C-427/07 Commission v. Ireland, the obligation to 

make available to the public practical information on access to administrative and judicial 

review procedures laid down in the EIA and IPPC Directives amounts to an obligation to obtain 

a precise result which EU member States must ensure is achieved. In Ireland, the judicial review 

is governed by the rules of the Superior Courts, which describe on their website the different 

courts and the limits of their jurisdiction. The European General Court held in the case against 

Ireland, that in the absence of any specific statutory or regulatory provision concerning 

information on the rights offered to the public, the mere availability, through publications or on 

the Internet, of rules concerning access to administrative and judicial review procedures and 

the possibility of access to court decisions cannot be regarded as ensuring, in a sufficiently clear 

and precise manner, that the public concerned is in a position to be aware of its rights on 

access to justice in environmental matters. The requirements therefore go beyond publishing 

the applicable rules. 

The access to environmental information is provided for in Iceland in Act No 23/2006 on Access 

to Information in the Field of Environment. According to information available to Landvernd8, 

there have only been seven cases in total, since the entry into force of this legislation in 2006, 

processed in the Appeal Board on Access to Information, based on this legislation. This is less 

than one case annually. Moreover, since the ratification of the Aarhus Convention in October 

2011, the Appeal Board has only ruled in one single case on access to information in the field of 

the environment; Case A-486/2013 from 6 June 2013, according to information available to 

Landvernd.9  This indicates, in Landvernd‘s view, the very limited awareness of this legislation 

and the Convention among the general public. Furthermore, this appears to indicate that there 

is not more awareness now than prior to the ratification of the Aarhus Convention.  

Landvernd notes that Act No 23/2006 on Access to Information in the Field of Environment is 

not even listed on the Planning Agency´s webpage, where all legislation in the Agency´s 

portfolio is listed.10 

                                                           
8
  Appeal Board´s website provide information on seven cases concerning Act No 23/2006, and four additional 

cases on their predecessor, Act No 21/1993, or in total eleven cases regarding the application of the act on 
information on environmental matters during the period from 1.1.1997 to 1.4.2014. A search on the website under 
the items “Environmental matter” and “Information on environmental matters” however only gives three cases;  
Case A-116/2001, case A-302/2009 and case A-486/2013. In total the Board has ruled on 524 cases on access to 
information since it was established in 1997, see http://ursk.forsaetisraduneyti.is/urskurdir/  
9
  This case concerned a request for access to alleged cost calculation of underground power line in comparison 

with the 220kV overhead line proposed by the National Transmission Operator, Landsnet. The request was partly 
denied and the complaint was partly dismissed since the alleged calculation did in fact not exist. 
10

  See http://www.skipulagsstofnun.is/skipulagsstofnun/log-og-reglugerdir  

http://ursk.forsaetisraduneyti.is/urskurdir/
http://www.skipulagsstofnun.is/skipulagsstofnun/log-og-reglugerdir
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5.3.  Practical application of Article 4 – availability of data 

The lack of available data on the practical application of Article 4 of the Convention in Iceland 

constitutes an additional concern. Landvernd wishes to draw the Compliance Committee‘s 

attention to the fact, that according to information provided by Iceland in the Draft National 

Report, no statistics are available on the number of request for information made, the number 

of refusals and the reasons for such refusal within the administration. This total lack of 

transparency and access to data is of serious concern. 

Consequently, no data is available as regards information provided in the administration on 

review procedures in cases on environmental matters. 

5.4.   Grounds for refusing access – Article 4, paragraph 4, last sentence 

The national legislation does not ensure the restrictive interpretation of grounds for refusing 
access to information concerning the environment imposed by Article 4, paragraph 4, last 
sentence, of the Convention, neither implicitly nor explicitly. This has not been ensured by 
statutory rules and is not ensured in administrative practice, even if Iceland as a party to the 
EEA Agreement has an obligation to incorporate Directive 2003/4/EC on public access to 
environmental information, which prescribes a restrictive interpretation of grounds for refusing 
access to information concerning environmental matters. 
 
Landvernd‘s view is supported by a reference to numerous cases from practice. In a recent case 

Landvernd requested environmental information from the National Power Company, 

Landsvirkjun, in January 2014, on the basis of Act No 23/2006 on Access to Information in the 

Field of Environment. Access was requested to information about meetings held with the 

Ministry for the Environment and Natural Resources in summer 2013 in the context of a last 

minute postponement of a procedure to grant an area in the highlands a status as protected 

area, in the vicinity of an area where Landsvirkjun had envisaged a reservoir for its future 

hydropower generation, Norðlingaölduveita. The company refused access on the basis that the 

the company as such and their operations were not covered by Act No 23/2006. However, 

according to earlier rulings by the Committee on Access established under the Information Act 

No 140/201211, this is only the case where the access request concerns directly information on 

the power generation of the National Power Company, where it is operating on an open 

market. The Committee on Access to Information dismissed the submission of Landsvirkjun in 

this earlier case, which is from 2010, that the company is not covered by the Act.12 Therefore, 

Landsvirkjun should not be able to rely on the assumption that the scope of the Act on Access 

to Information in the Field of Environment does not cover the company in general. Other 

examples include refusals to access by the National Transmission Operator, Landsnet, which 

has a monopoly in the field of transmission, and the regulator, the National Energy Authority, in 

                                                           
11

   Replacing previous Information Act No 50/1996 
12

  Case No 336/2010, available in Icelandic language at http://ursk.forsaetisraduneyti.is/urskurdir/nr/4417 
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cases which do not concern documents with business secrets related to operations on a 

competitive market.  

Landvernd concludes, that the restrictive interpretation of grounds for refusal to provide 

information, prescribed in Article 4, paragraph 4, last sentence, of the Convention, is neither 

ensured by law nor complied with in practice in Iceland. The lack of awareness and 

environmental education described in the subsections above, also contributes to the practice of 

broad and often not justified and substantiated interpretation of the grounds for refusal.   

6. Supplementary comments 
As a preliminary point, Landvernd wishes to express its hope that the final report of Iceland will 

deal with many of the issues raised below. However, since Iceland has not to date submitted its 

report, Landvernd has decided to submit its following supplementary comments on the 

compliance with the provisions of the Conventions, taking into account Landsvernd‘s 

experience and the Draft National Report made publicly available by Iceland on 14 March 2014. 

At the outset, Landvernd expresses its concerns as regards the lack of an attempt by Iceland to 

identify and to focus on areas of difficulties in implementation of the Convention in the Draft 

National Report in March 2014. It is the view of Landvernd that this is the primary obligation of 

Iceland, in the context of reporting. 

Furthermore, the Draft National Report did not, in Landvernd‘s view, provide adequate and 

clear answers to some of the questions of the reporting format. This raised serious doubts as to 

the genuineness of the commitment and the reporting of Iceland, while many serious concerns 

have indeed been identified in the general debate in Iceland during the last couple of seasons 

as regards environmental issues. Comments on the preparation procedure of the Draft National 

Report were made in section 2 above. 

As explained above, the Ministry for the Environment and Natural Resources organized an open 

seminar in May 2012. Landvernd gave a presentation on the implementation of the Aarhus 

Convention at that seminar. It is Landvernd’s view, that not many of the issues raised in that 

presentation were dealt with in the Draft National Report.  

In the short time provided for commenting on the Draft National Report, Landvernd did not 

manage neither to carefully read nor send written comments to the Ministry for Environment 

and Natural Resources. However, Landvernd aired some of its concerns at a meeting with the 

Ministry on 21 March 2014. Landvernd hopes that some of the concerns raised during that 

meeting and also are found in this report have been dealt with in the final report of Iceland. 
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6.1.  Article 3 (see Section III of Draft National Report) 

6.1.1. Paragraph 1  

Landvernd is not aware of any mechanism in place to monitor implementation of the 

Convention‘s provisions and those of relevant domestic legislation. Landvernd does not have 

knowledge on whether this task is entrusted with any organization or person in Iceland. 

6.1.2. Paragraph 2 

Despite provisions in several acts of law in Iceland on assistance and guidance to members of 

the public regarding public participation, as listed in the Draft National Report, most notably 

the Administration Act No 37/1993, Landvernd is not aware of any institutional and budgetary 

arrangement for capacity building to further support or facilitate public participation and access 

to justice in environmental matters. No specific training curricula for judges concerning 

environmental protection and issues addressed in the Convention is provided, as discussed 

above in subsection 5.1. 

6.1.3. Paragraph 3 

In the discussion of Article 3, paragraph 3, the Draft National Report mentioned information 

available on the Ministry for the Environment´s website and in social media (not specified) and 

information meetings with NGOs as examples of measures to promote education and 

awareness. As discussed in subsection 5.2. above, this cannot be considered sufficient for the 

purposes of Article 3, paragraph 3. Regular information meetings of ENGOs and the Ministry for 

the Environment and Natural Resources have been held once a year since 2012. Although 

indeed regular (one each year), they are not many. These meetings have proven to be 

informative and have given NGOs the opportunity to directly interact with both the Minister 

and ministry officials on various environmental issues. In Landvernd’s view, 3-4 meetings should 

be organized yearly. Other ministries dealing with environmental matters should also provide 

for such information meetings, however none of them do that to date. 

The Draft National Report made no reference to measures taken to promote education and 

awareness on how to obtain access to information, to participate in decision-making and to 

obtain access to justice on environmental matters, as required in paragraph 3. Iceland should 

be encouraged to submit information on such measures, if any. Similarily, no capacity-building 

activities are aimed at journalists and no judicial training offered as discussed in subsection 5.1. 

above.  

Education for sustainable development has been made one of the core elements of education 

at kindergarten, in primary and secondary school and at high school level in Iceland, which is a 

big step forward. However, judging from Landvernd‘s experience working with schools in the 

Eco-School project, it is quite clear that much more support needs to be given to strengthen the 
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capacity of teachers and schools to deal with environmental issues and education for 

sustainability.  

The Day of the Environment and the Day of Icelandic Nature have both served to increase 

awareness of environmental matters, and special efforts have been made to work with and 

engage NGOs in reaching out to people. The conference (Umhverfisthing) held by the Ministry 

for the Environment and Natural Resources, and mentioned in the Draft National Report, 

invites ENGOs, but does not involve them in deciding on the agenda for the conferences. In 

Landvernd‘s view, doing so could enhance public participation and members of the public could 

call for issues to be addressed by authorities. 

Also mentioned in the Draft National Report under paragraph 3 of Article 3 are countryside 

rangers who work in national parks and have the role of educating the visiting public on nature. 

In Landvernd‘s view, this forms an integral part of environmental education and awareness 

raising. However, budgets for ranger jobs for 2014 have been seriously cut by the current 

government. This is of great concern for Landvernd, not least due to the dramatic increase in 

tourism in Iceland lately. 

In general, Iceland did not in the Draft National Report make reference to any ministries apart 

from the Ministry for Environment and Natural Resources as promoting environmental 

protection, environmental education and awareness within the meaning of paragraph 3. In this 

regard, Landvernd wishes to express concerns as regards the Ministry of Industry and Tourism, 

where important environmental issues are dealt with, in particular as regards the harnessing of 

Iceland´s hydro and geothermal power, and the construction of power lines. The same ministry 

deals with tourism, which has accelerated dramatically during the past few years, with 

increased risk for the untouched nature in Iceland, which again is the major factor in attracting 

tourists. Iceland should be required to submit information about the measures taken to 

promote education and environmental protection in the field of energy and tourism.  

In addition to this, all major decisions on development projects are taken at a local level. 

Therefore, municipalities in Iceland, some of them very sparsely populated, play a crucial role 

when it comes to decision making affecting the environment. However, no reference was made 

to the municipality level in the Draft National Report. 

6.1.4. Paragraph 4 

Landvernd is of the view that Iceland does not comply with Article 3, paragraph 4 as it does not 

provide sufficient support measures to address local-level and grass-roots organizations as 

explained in section 4 above. This applies both to national as well as local-level organizations. 

The Draft National Report did not provide information about the total budget allocated 

annually to NGOs since the implementation of the Convention in Iceland. Iceland should be 
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requested to do so. This should be separated from the grants allocated for specific 

assignments/projects explained under section III(b) of the Draft National Report, on paragraph 

3. Also, Iceland should be asked whether it has envisaged entitling NGOs to apply for legal aid, 

or measures exempting them from court fees or litigation costs, to provide for recognition and 

support to NGOs.  

It is Landvernd‘s view that Iceland should be requested to provide explanation on how it will 

ensure that its legal system is consistent with the obligation under paragraph 4 of Article 3. 

Iceland should be requested to explain which measures have been taken to ensure consultation 

of environmental NGOs within the governmental system in its entirety in Iceland, and in which 

way such consultation forms a part of its recognition of environmental NGOs under paragraph 4 

of Article 3. Further information on the lack of consultation with NGOs is provided under 

subsection 6.4. below, when discussing Article 7 of the Convention. 

6.1.5. Paragraph 7 

In Iceland‘s Draft National Report, section III(d), it is correctly noted that environmental NGOs 

have on occation been members of the Icelandic delegation to the UNFCCC COP meetings. 

However, Landvernd wishes to point out that the organization is not aware of any attempts by 

Iceland to involve NGOs in forming the Party‘s official position for such negotiations. 

6.2.  Article 4  (see Section VII Draft National Report) 

Reference is made to Landvernd‘s submission under subsections 5.3. and 5.4. above, on the 

serious concerns Landvernd has regarding the compliance with Article 4 on access to 

information in Iceland. Iceland did not in its Draft National Report provide any information 

apart from copying the relevant provisions of the Information Act No 123/2012 and Act No 

23/2006 on Access to Information on Environmental Issues. The Draft National Report did 

therefore not provide for a true picture of the situation. 

6.3.  Article 6 (see Section XV Draft National Report) 

Landvernd submits that Iceland has not taken any special measures to encourage public 

participation in many of the most significant environmental decision-making cases. This 

includes, in particular important planning decisions at the local level, taken by the 

municipalities, and in significant infrastructure cases, e.g. by the TSO. The Planning Agency has, 

however, ensured early participation and contribution from environmental NGOs for some 

important policies, including the national planning policy („Landsskipulagsstefna“).  

Moreover, the public participation in significant environmental decision-making processes for 

proposed projects which are subject to EIA does often not take place at a stage when 

alternatives are still open, but only after the developer has chosen his alternative and there are 

therefore no alternatives presented, including in some of the most significant environmental 
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cases, as discussed in some of the examples in previous subsections. In these cases, no account 

has been taken of the outcome of the public participation, since the alternatives were not open 

in the first place.  

Despite lack of early participation and presentation and discussion on alternatives, companies 

such as the TSO, the National Energy Company and public entities such as the Road and Coastal 

Administration have complained about a lack of early participation by environmental NGOs and 

the public at large. However, none of them have initiated a dialogue at an early stage or put in 

practice any procedures to ensure such early participation, neither before nor after the 

implementation of the Convention, at least not to the knowledge of Landvernd. Similarly, 

Icelandic authorities have not put in place, through legislation or by other means, any 

encouragement or stimulation for such early involvement of NGOs in the most significant 

environmental decision-making except from public participation ensured by the EIA and SEA 

procedures. Lack of manpower and financial support is another important factor restricting 

early participation of NGOs.  

It is also worth mentioning that very limited research is available on public participation in 

environmental matters in Iceland. 

Reference is made to question (a) in the report format with regard to paragraph 1 of Article 6. 

Landvernd submits that that the provisions of Article 6 are not applied with respect to decisions 

on whether to permit proposed activities listed in annex I to the Convention. An example of this 

is the activity referred to at point 17 of annex 1 of the Convention; the construction of 

overhead electrical power lines with a voltage of 220kV or more and a length of more than 15 

km. Cases in this category have been identified by Landvernd, where several of Article‘s 6 

provisions were not respected. These are ongoing cases, partly subject to court proceedings. 

One of them is the case of Suðurnesjalína 2, which is a project of 32 km of 220kV overhead line 

planned in the area between the capital area and the international airport at Keflavik. In this 

case, which was initiated by the National Transmission System Operator (TSO), Landsnet, in late 

2007, public participation was not provided for when all options were open and effective public 

participation could take place (paragraph 4 of Article 6) since the TSO only presented one 

alternative; 220kV overhead lines, and from the beginning did not engage in a discussion on 

other solutions proposed by the public; lines with less capacity and/or underground cables. 

Furthermore, no account has been taken of the outcome of the public participation (paragraph 

8 of Article 6). The National Energy Authority has issued its permit for the overhead lines and 

the Ministry for Industries has ruled that the land owned by the public concerned will be made 

subject to expropriation, without the requirements of paragraphs 4 and 8 of Article 6 of the 

Convention having been respected.  
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Landvernd notes, that the Draft National Report did not refer to any information as regards 

measures taken to encourage prospective applicants to identify the public concerned, question 

(e) of the report format, to enter into discussions, and to provide information regarding the 

objectives of their application before applying for a permit. Landvernd is not aware of any such 

measures taken by Iceland. To conclude, with reference to the above, it is Landvernd’s view 

that Iceland does not fully comply with Article 6 of the Convention. 

6.4.  Article 7 (see Section XX Draft National Report) 

Iceland submitted under section XX of the Draft National Plan a paragraph on the SEA 

legislation in Iceland. Landvernd has serious concerns as to the compliance in Iceland with 

Article 7. The National Regional Development Policy is adopted according to law by the 

Parliament every four years. This important policy, which is likely to have a significant effect on 

the environment, is not made subject to SEA. Moreover, until 2014 the annual plan of the TSO 

was not made subject to SEA; it is only following a ruling of the Ministry for Environment in 

2013 that it has been made subject to SEA. However, projects by the TSO have been among the 

major large-scale projects in Iceland  for years, where electricity generation is the world´s 

highest per capita.  

Iceland has submitted in the Draft National Report that the Ministry for the Environment and 

Natural Resources consults environmental NGOs on draft bills and regulations. This sometimes 

is done as a two-step procedure, first calling for issues to be covered, in particular as regards 

new regulations (secondary legislation), being drafted, and then secondly a call for comments 

on draft bills and regulations. This is in conformity with the Convention. However, neither the 

Ministry nor the Parliament replies to or comments on written comments given by the public 

and NGOs, as is prescribed by both the EIA and SEA Acts. Therefore, it is often difficult for the 

public to see whether or not their comments are being taken into consideration. This procedure 

does therefore, in Landvernd‘s view not qualify as public participation within the Convention‘s 

meaning. 

No references as regards to consultations by ministries apart from the Ministry for the 

Environment and Natural Resources, agencies or other authorities in Iceland were in the Draft 

National Report. As said before, municipalities and some other ministries deal with issues highly 

relevant to environmental issues. The Ministry for Industries and Innovation e.g., which has a 

portfolio highly relevant for environmental protection, does not seem to have a systematic 

procedure in place to involve environmental NGOs. E.g. a highly controversial bill on charging 

tourist for access to nature in Iceland is currently being prepared by the Ministry for Industries 

and Innovation and the ministry set up a consultation group of various stakeholders in October 

2013. Landvernd only found out in January 2014 that no environmental NGO had been invited 

to the table, despite the obvious relevance of environmental protection in relation to tourism. 
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When requesting to participate, Landvernd was welcomed to the table, but had to find out and 

ask for permission.  

Iceland should also be asked how it ensures participation of environmental NGOs in formal 

committees concerned with environmental decision making, not only within the Ministry for 

the Environment, but in general for all ministries and municipalities, agencies and other 

authorities. Landvernd does not have a good overview of this, but does as other NGOs 

participate in a few official committees and/or governance boards (such as for a national park). 

Mostly, volunteers take on this task because Landvernd does not have staff capacity to cover 

this.  

Some highly important governmental committees do not have representatives of 

environmental NGOs on their boards. This is the case as regards the board for the Masterplan 

of Geothermal and Hydro Power Utilization in Iceland. This board oversees the ranking of 

geographical areas with regard to impact of utilization on nature and tourism and their 

preservation values. This committee also drafts a Parliamentarian motion on categorizing these 

geographical areas giving them a status of protection or possible utilization, in addition to areas 

waiting further information to be used for categorization. This committee is of a particular 

importance in Landvernd’s view and concerns one of Landvernd’s main focus area. 

Another example where public participation has been completely ignored in a highly debatable 

case is the ongoing preparation for the construction of a 220kV overhead power line and 

associated road construction through the Sprengisandur Plateau in the Central Highlands of 

Iceland. This area is highly valuable for nature conservation. A group of stakeholders from the 

National Energy Company, the TSO and the RCA, have been working together on preparation of 

locating the power line (and the road) and the TSO has also been preparing for different options 

including an overhead line, undergrounding and a mix of both. No consultation has been with 

environmental NGOs despite great interests in the matter.   

6.5.  Article 8 (see Section XXIV Draft National Report) 

As stated in the Draft National Report, when legal bills and regulations (secondary legislation) is 

being prepared, consultation with the public is encouraged, both by the Ministry for the 

Environment and by the Parliament. However, as noted in subsection 6.4 above, there still is 

room for improvement, e.g. through written answers to comments of the public. Also, 

Landvernd is not aware of any systematic procedure in the ministries preparing the legislation 

to ensure consultation with the public and NGOs on environmental matters apart from the 

Ministry for the Environment. In addition to this, open house meetings to explain, consult and 

discuss with the public and NGOs the most important environmental decision-making cases 

should be organized by Icelandic authorities.  
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6.6.  Article 9 (see Section XXVIII Draft National Report) 

Reference is made to the discussion in section 3 above, as regards the serious concerns with the 

implementation of Article 9 in Iceland. Landvernd submits that paragraph 3 is not correctly 

implemented in Iceland.  

6.7.  Sections XXXIII to XXXVII of the Draft National Report  

The Draft National Report did not contain any submission from Iceland under these sections. 
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Annex 1. A Complaint by Four Environmental NGOs to the EFTA 

Surveillance Authority Concerning Failure to Comply with EEA Law  
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Annex 2. A Complaint by Mr. Valsson, Ó. to the EFTA Surveillance 

Authority Concerning Failure to Comply with EEA Law. 
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