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Decision III/1
Reporting and review of implementation of the Protocol
The Meeting of the Parties to the Convention serving as the Meeting of the Parties
to the Protocol,
Recalling decision I/7–V/7 of the Meeting of the Parties to the Convention on
Environmental Impact Assessment in a Transboundary Context and the Meeting of the
Parties to the Convention serving as the Meeting of the Parties to the Protocol on Strategic
Environmental Assessment (Meeting of the Parties to the Protocol) and decision II/1 of the
Meeting of the Parties to the Protocol on reporting and the review of implementation,
Also recalling article 14, paragraph 4, of the Protocol, concerning the regular review
of the implementation of the Protocol,
Further recalling article 14, paragraph 7, of the Protocol, on reporting by Parties on
measures they have taken to implement the Protocol,
Additionally recalling article 13, paragraph 4, of the Protocol, concerning reporting
by Parties on their application of article 13 on policies and legislation,
Recognizing that regular reporting by each Party provides important information that
facilitates the review of compliance under the Protocol and thereby contributes to the work
of the Implementation Committee,
Recognizing also that the report of each Party provides useful information to other
countries within and beyond the United Nations Economic Commission for Europe (ECE)
region that facilitates their efforts to implement and accede to the Protocol,
Having analysed the reports provided by Parties in response to the questionnaire on
implementation of the Protocol during the period 2013–2015,
Expressing strong concern that the former Yugoslav Republic of Macedonia, which
was a Party to the Protocol during the period under review, has not responded to the
questionnaire,
Strongly emphasizing the importance of the timely submission of reports,
Expressing concern that Portugal reported on its implementation of the Protocol
during the prior review period, 2010–2012, with a delay of three years,
Also expressing concern that Montenegro and Serbia, which were Parties to the
Protocol during the period under review, responded to the questionnaire late (i.e., after the
extended deadline of 30 April 2016),
Expressing appreciation that Italy and Malta, States not Parties to the Protocol
during the period under review, and Belarus and Bosnia and Herzegovina, States not Parties
to the Protocol, nevertheless responded to the questionnaire,
1.
Welcomes the reports by Parties on their implementation of the Protocol
during the period 2013–2015, which have been made available on the Convention website;
2.
Adopts the second review of implementation of the Protocol as contained in
document ECE/MP.EIA/SEA/2017/9, and requests the secretariat to arrange for its
publication in an electronic form in all three official languages of ECE;
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3.
Notes the findings of the second review of implementation of the Protocol,
including the following possible weaknesses or shortcomings and areas for further
improvement in the implementation of the Protocol by Parties:
(a)
A need to align practice on the obligations arising from article 5, paragraph 3,
and article 6, paragraph 3, of the Protocol with respect to public participation in screening
and scoping;
(b)
A need to ensure that strategic environmental assessment documentation
systematically contains information on health, including transboundary effects, following
article 7, paragraph 2, and annex IV to the Protocol;
(c)
Difficulties related to the translation of documentation during transboundary
consultations and arising from differences in national practice as regards the strategic
environmental assessment procedures, leading to Parties failing fully to understand the
procedure for particular consultations;
(d)
A lack of bilateral agreements or other arrangements to facilitate
transboundary consultations between several Parties, in particular in order to improve
effectiveness in relation to language-related issues, time frames, public participation, the
interpretation of various terms, the organization of transboundary strategic environmental
assessment procedures and the application of the Protocol;
(e)
A need to improve the application of the Protocol, on the basis also of
valuable experience gained so far, which should be further shared among Parties and other
stakeholders;
(f)
A lack of timely reporting by Parties, the majority of which submitted their
reports following their obligation under article 14, paragraph 7, of the Protocol, so as to
ensure the all-inclusive character of the review of implementation, which enables the
Implementation Committee to highlight possible general and individual compliance issues
and helps Parties to identify priorities for future work and disseminate good practice;
(g)
A possible need to revise and update the Resource Manual to Support
Application of the Protocol on Strategic Environmental Assessment,1 taking into account
any available examples of good practice presented by Parties in their responses;
4.
Requests the secretariat to bring to the attention of the Implementation
Committee general and specific compliance issues identified in the second review of
implementation, and requests the Implementation Committee to take these into account in
its work;
5.
Urges the former Yugoslav Republic of Macedonia to provide the overdue
responses to the questionnaire, and requests the secretariat to make it available on the
Convention website;
6.
Decides that the current questionnaire will also be used for the preparation of
the next review on the implementation of the Protocol during the period 2016–2018, except
for minor modifications that the Implementation Committee and the Working Group on
Environmental Impact Assessment and Strategic Environmental Assessment may decide,
taking into account the suggestions provided by Parties for improving the report;
7.
Also decides that Parties to the Protocol shall complete the questionnaire as a
report on their implementation of the Protocol during the period 2016–2018, taking note of

1

ECE/MP.EIA/17.
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the obligations to report arising from article 14, paragraph 7, and article 13, paragraph 4, of
the Protocol;
8.

Urges Parties to report by the deadline to be agreed by the Working Group;

9.
Requests the secretariat to post the lists of domestic and transboundary
strategic environmental assessment cases included in the answers to the questionnaire on
the Convention website, unless the Parties object to this;
10.
Decides that a draft third review of implementation of the Protocol during the
period 2016–2018 based on the reports by Parties will be presented at the fourth session of
the Meeting of the Parties to the Protocol, and that the workplan shall reflect the elements
required to prepare the draft third review;
11.
Requests the secretariat to post the draft third review of implementation of
the Protocol and national reports on the Convention website in the languages in which they
are available;
12.
Further requests the secretariat to foresee the subsequent publishing of the
third review of implementation, once adopted, in an electronic format in the three official
languages of ECE.

Draft decision III/2
Review of compliance with the Protocol
The Meeting of the Parties to the Convention serving as the Meeting of the Parties
to the Protocol,
Recalling article 14, paragraph 6, of the Protocol on Strategic Environmental
Assessment to the Convention on Environmental Impact Assessment in a Transboundary
Context, and decision V/6–I/6 of the of the Meeting of the Parties to the Convention and the
Meeting of the Parties to the Convention serving as the Meeting of the Parties to the
Protocol concerning the application of the compliance procedure of the Convention to the
Protocol,
Determined to promote and improve compliance with the Protocol,
Seeking to promote the identification, as early as possible, of difficulties encountered
by Parties in complying with the Protocol and the adoption of the most appropriate and
effective solutions for resolving those difficulties,
Having reviewed the structure and functions of the Implementation Committee
under the two treaties, as adopted by the Meeting of the Parties to the Convention through
its decisions III/22 and VI/2,3 and considering that it is necessary to ensure continuity of the
Committee’s work during each intersessional period,
Also having reviewed the operating rules adopted by the Meeting of the Parties to
the Convention in its decision IV/2,4 as amended by its decisions V/45 and VI/2,6 and
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recognizing the importance of improving the effectiveness of the compliance mechanism
under the Convention,
Recognizing the importance of rigorous reporting by Parties of their compliance with
the Protocol,
Noting the second review of the implementation of the Protocol,7 based on Parties’
answers to the questionnaires on the implementation of the Convention and the Protocol, as
adopted in its decision III/1,
Recalling that the compliance procedure is assistance-oriented and that Parties may
make submissions to the Implementation Committee on issues regarding their compliance
with the Protocol,
1.
Adopts the Implementation Committee’s report on its activities contained in
document ECE/MP.EIA/2017/4–ECE/MP.EIA/SEA/2017/4;
2.
Welcomes the reports of the Implementation Committee’s meetings in the
period following the second session of the Meeting of the Parties to the Convention serving
as the Meeting of the Parties to the Protocol;
3.

Requests the Implementation Committee:

(a)

To keep the implementation and application of the Protocol under review;

(b)
To promote and support compliance with the Protocol, and to provide
assistance in this respect, as necessary;
4.
Welcomes the examination by the Committee of specific compliance issues
identified in the first review of implementation of the Protocol8 regarding Austria, Spain
and the European Union, which in the case of Austria and Spain resulted in the Committee
declaring its satisfaction with the clarifications provided by the Parties, and in the case of
the European Union led to a proposal to assess the additional replies of the European Union
at its next session;
5.
Also welcomes the examination by the Committee of information received
from other sources, including the public, regarding Armenia and Serbia, which resulted in
the Committee declaring its satisfaction with the clarifications provided by Armenia. In the
case of Serbia, the Committee will continue to gather information at its forthcoming
sessions;
6.
Encourages Parties to bring issues concerning their own compliance before
the Committee;
7.
Requests the Implementation Committee to provide assistance to Parties in
need of such assistance, as appropriate and to the extent possible, and in this respect refers
to its decision III/3 on the adoption of the workplan;
8.
Urges Parties to take into account in their further work the recommendations
for further improving the implementation of and compliance with the Protocol, including by
strengthening national legislation, based on but not limited to the analyses on general
compliance issues from the first and second reviews of implementation, adopted in its
decisions II/1 and III/1, respectively, as well as the Good Practice Recommendations on

7
8

ECE/MP.EIA/SEA/2017/9.
ECE/MP.EIA/SEA/2014/3, adopted by the Meeting of the Parties to the Protocol through
decision II/1.
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Public Participation in Strategic Environmental Assessment,9 endorsed by Parties in
decision II/8;
9.
Invites the Implementation Committee to review, and revise if necessary, its
structure and functions and the amendments to its operating rules set out in annexes I and II
to decision VII/2 of the Meeting of the Parties to the Convention so as to facilitate
deliberations on compliance issues, for example, by deciding to hold at least one virtual
meeting a month in the English language.
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