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The present executive summary has been prepared under the leadership of the French Ministry of Health by a consultant, on the basis of the discussions at the third meeting of the ad-hoc Drafting Expert Group on equitable access (Paris, 29-30 October). It will be included in the final publication of the good practices and (slightly revisited) also published as a self-standing publication/brochure.

The Working Group is invited to comment the executive summary and entrust the Lead Party with its finalization. As for the rest of the good practices document, the deadline for written comments after the Working Group meeting will be 15 November 2011.

Introduction
1. Access to water and sanitation has been recognized as a human right by the UN General Assembly and Human Rights Council. This means that ensuring access to water and sanitation for all is a legal obligation. And in order to comply with the obligation of achieving water and sanitation for all, special attention needs to be paid at an early stage to ensure that access to water and sanitation is equitable for all members of the population. This publication distinguishes three key dimensions in the concept of equitable access to water and sanitation: geographical differences in service provided, discrimination or exclusion in access to services by vulnerable and marginalized groups, and financial affordability by users. The strong linkages between the provision of water supply services and the provision of sanitation services demand a holistic approach to promoting equitable access to water and sanitation. 

2. In the pan-European region, the Parties to the UNECE/WHO-Europe Protocol on Water and Health have committed to ensure equitable access to safe drinking water supply and adequate sanitation, through accession to or ratification of the Protocol. There are currently important differences among countries of the pan-European region with regard to ensuring equitable access to water and sanitation – this is the result of differences between countries in terms of availability of water resources, socio-economic development, historic levels of access, and public policies.  

3. The aim of this publication is to support policymakers, at national and local level, in fulfilling their commitments to ensure equitable access to water and sanitation. It also aims to inspire practitioners, civil society and private sector organizations on the role that they can play and the activities they can carry out in achieving  equitable access to water and sanitation. Rather than attempting to issue formal guidelines, the document adopts a good practices approach. The intention is that, by providing examples of how different countries have attempted to reduce inequities in access to water and sanitation services, policymakers will find inspiration to try similar or innovative measures. It is not the intention of this publication that the practices identified in it will be automatically replicated, as good practices are country and situation specific and need to be adapted to the national and local circumstances. Substantial additional efforts are needed to systematically evaluate practices from an equitable perspective.

The challenge of ensuring equitable access

4. Specific approaches are needed to redress inequities in access to water and sanitation.  A person may lack access to water and sanitation simply because there is no access to safe water and sanitation in the community. Sometimes this is due to the degradation of water resources (scarcity, pollution), but more commonly to lack of or poor management of water and sanitation infrastructures.  A community may have access to safe water and sanitation, but those services are not adapted to the particular needs of certain groups (e.g. disabled people), those services are not adequately available in certain institutions that those groups rely on (e.g. schools, prisons, refugee camps) or certain groups (e.g. ethnic minorities, illegal settlers) may be denied access to water and sanitation due to unintended or intended discrimination practices. Finally, a person may have access but cannot afford to pay the water and sanitation bill without curtailing consumption of other basic goods and services. 

5. Four contextual challenges frame current inequities to access in the pan-European region:
· Water resources availability. The degradation of the quality of water resources implies that many towns and villages that rely on local water sources do not have access to safe water, while water scarcity can deprive some towns and villages from access altogether. Polluted water can be treated to make it suitable for drinking purposes and freshwater can be brought over long distances, but these technical solutions can entail great expense that may render water and sanitation unaffordable. 
· Urban-rural gap. Rural areas in the pan-European region have significantly lower levels of access to water and sanitation services than urban areas and may face higher water tariffs. 

· People belonging to vulnerable or marginalized groups do not enjoy the same levels of access to water and sanitation than the rest of society.  The situation differs across groups, such as persons with special physical needs (such as the disabled or the sick), those who rely on public facilities (such as travellers or the homeless), users of institutional facilities provided by institutions (such as hospitals, schools, prisons or refugee camps) or those living in non-sanitary housing. 

· Affordability is a growing concern for all countries. For the poorest countries, either a large part of the population is devoting an important share of their income to pay for water and sanitation services, or they will be facing this situation as tariffs might increase to ensure financial sustainability. In EU countries, more stringent water quality objectives and progress towards full cost recovery also means that paying for water and sanitation services becomes a real concern for lower income families. 

International obligations to achieve equitable access

6. The human right to water and sanitation entitles everyone to water and sanitation which is available, accessible, affordable, acceptable and safe (UN General Assembly resolution 64/292, UN Human Rights Council resolution A/HRC/RES/15/9). As any other human right, a fundamental principle is non-discrimination, which opens space for positive discrimination measures to guarantee de facto equity. This principle can be used as justification to provide “first access” before improving the conditions of access for those that already have it. 
7. The Protocol on Water and Health provides a sound framework for the translation of the human right to water and sanitation into practice, in particular through the setting of specific targets and target dates. In addition to other key components of the human right to water such as access to information, public participation and accountability provisions, the Protocol specifically commits its Parties to promote equitable access to water and sanitation.

8. Each country has the obligation to provide access to water and sanitation to all. Thus the brunt of the financial costs is to be borne primarily by national and local budgets. At the same time, both in relation to the application of human rights and the implementation of the Protocol, the international community acknowledge a legal obligation of assistance and cooperation. 

9. Significant financial resources are already being devoted by the international community to improve access to water and sanitation, but there is the need to enhance the contribution of those resources to achieving equitable access. 

Steering governance frameworks to ensure equitable access

10. The realization of the right to water and sanitation requires political commitment and a long term vision of reaching those who do not yet have access. In many cases, current national and local water governance frameworks are failing to deliver equitable access for the following reasons: broader governance frameworks may limit or undermine efforts in the water sector; weak water governance and management results in poor sector performance, and current water governance frameworks are often “equity blind”. 

11. Yet, good water governance and management can go a long way towards achieving equitable access objectives – examples include transparency and access to information, inclusive participation of stakeholders in decision-making, incentives for operators to improve efficiencies and keep costs down, and accountability and redress mechanisms effectively accessible to all people. 

12. That is unlikely to be enough, however. Applying an “equitable access lens” will speed up progress. This does not necessarily require setting up new legal and institutional mechanisms and processes, since many existing mechanisms can be used to promote equitable access. It does require, however, a results-oriented action plan building on country situation analysis and context-specific equity indicators. The document provides a checklist to help countries develop a strategic framework for achieving equitable access. 

13. All water and sanitation stakeholders need to be engaged and roles and responsibilities identified and allocated. Water users must participate as key actors and not only beneficiaries. Transparency, access to information, education and participatory mechanism must be institutionalised to ensure equitable and sustainable outcomes, but the participation of the members of vulnerable and marginalized groups constitutes a real challenge in all countries and must be subject to great attention. Water operators need to be more responsive to delivering equitable access, and local government and civil society organisations need to play a greater role, notably in raising awareness.
Reducing geographical disparities

14. The levels of service received by users in different geographical areas within the same country can be very different. According to the UNICEF/WHO Joint Monitoring Programme, access to improved water and sanitation solutions in rural areas in the pan-European region are 10 percent points lower than those for urban areas. Rural households are many times more likely to lack access to piped water at home than urban households. Access and price gaps between geographical areas can be attributed to underlying cost structures but also to political influence and decisions.

15. Reducing access gaps requires political, financial and technical efforts. International cooperation can play an important role in closing access gaps, by focusing support on the areas that lag behind. Importantly, geographical disparities in access are not just a water policy issue, but also a regional policy issue. 

16. Public policies have a fundamental role to play in reducing price disparities between geographical areas by: (i) targeting investment programmes and subsidies to areas with higher costs of service, (ii) enabling cross-subsidisation from high-income low-cost areas to low-income high-cost areas, and (iii) promoting efficiency and rational prices through sector organization reform and the use of information tools such as benchmarking and tariff reference values.

Ensuring access for vulnerable and marginalized groups

17. Water and sanitation for all will not be achieved without paying particular attention to the needs of vulnerable and marginalised groups. Human rights principles highlight the need to actively design water and sanitation policies that prioritise and address the needs of vulnerable and marginalised groups, rather than treating all persons as facing identical challenges in accessing safe water and improved sanitation. Water and sanitation for vulnerable and marginalised groups is often a social exclusion issue not just a water issue. 

18. There are many vulnerable and marginalised groups, each with their own needs and facing different barriers to achieve equitable access, and thus requiring differentiated solutions. It is important for policy-makers and implementers to dedicate time and resources to reviewing whether vulnerable and marginalised groups are being included, and that their particular needs are being taken into account. 

19. In many cases, adequate solutions require an integrated response combining policies and ensuring collaboration across public agencies.  Ensuring access to water and sanitation for vulnerable and marginalised groups requires targeted financial resources, but those are in many cases not massive in comparison with a country’s water and sanitation budget – in a sense, it requires mostly increased awareness among policy makers and technical staff. 

Keeping water and sanitation affordable for all

20. To achieve equitable access to water and sanitation, it is also necessary to ensure that the bill paid for water and sanitation services is affordable. In Western European countries, increases in water and sanitation costs (due primarily to higher wastewater treatment requirements) have been and will continue to be reflected on water and sanitation bills. In Eastern European countries, where water prices have been traditionally low, the water bill is likely to increase. Affordability is thus a common and increasing concern in the pan-European region, although with differences among countries, and requires adopting a long-term strategy in each country. 

21. Affordability concerns are not merely linked with tariff levels; they are actually driven by five sets of variables: the income level and income distribution in a given country or area, the cost of provision in any given country or area, the subsidy policies in place, the tariff policies in place, and the individual behaviour of users. Compliance with national affordability indicators is not enough to ensure that the groups of low income people in each country have affordable access -- specific policies need to be developed to that end.  Affordability is not just a water issue; it is a social protection issue that requires incorporating water and sanitation aspects within social policy discussions. 

22. There are many policy options available to deal with affordability concerns, both in-tariff and out-of-tariff. Criteria to select them should include their effectiveness in reaching the target groups and their demands in terms of administrative capacity and costs. Relying only on tariff design is not enough to ensure affordability: social tariffs and social protection measures are required. The adoption of social tariffs and social protection measures requires the existence of a “social policy infrastructure”.  The options to address affordability concerns will demand financing from other water users or from tax-payers. User-financed systems are under increasing pressure and may be reaching their limits in some cases. And water governance matters in terms of policy options – for example: fragmentation of service provision in many service areas limits the scope for cross-subsidies between users. 

23. The overall message of this document is that we have at our disposal the policy tools to ensure that strong advances towards universal access to water and sanitation can be achieved without further ado. No reason warrants anymore putting at the end of the “access queue” those populations that require special attention.  
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