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1. The EU submitted an informal document to WGSR47
 regarding the potential for a flexibility mechanism to be included as part of the amendments to the Gothenburg Protocol.  The stated aim of the proposal was to introduce flexibility to compensate for situations where assumptions made when ceilings were set (i.e. regarding the impact of policies and measures) turn out to be incorrect resulting in an exceedance.
2. Thinking has now evolved within the EU and we have reached the view that the inclusion of an enabling clause within Article 3 GP may be a better option than setting out the full detail in the Protocol.  This is because much of the detail still needs to be developed and will need technical input from bodies such as the EMEP Steering Body; because inclusion of too much detail in the Protocol would make the mechanism difficult to adjust to circumstances or to prevent abuse; and because there may be additional issues that also need to be addressed.
3. We are of the view that any mechanism should be available in exceptional circumstances only and must be subject to overall control by the EB, both in terms of what it contains and how it is applied.  Such an enabling clause could therefore be along the following lines:

“Article 3.14 

(a)        The EMEP Steering Body shall, following a request from the Executive Body, develop guidance on exceptional circumstances by virtue of which a Party may apply an inventory adjustment procedure for the purpose of comparing national emission totals with emission reduction commitments as set out in paragraph 1 above
.  The details of such inventory adjustment procedure shall also be developed by the EMEP Steering Body and shall be set out in that guidance.  

(b)        Following adoption by the Executive Body of the guidance referred to in paragraph (a) above, a Party that decides to apply the inventory adjustment procedure shall apply it as part of reporting its annual emissions in accordance with Article 7 of this Protocol.”

4. We are, in considering such an enabling clause, working on the basis that full emission inventories based on best science would also continue to be reported. A similar process in respect of fuel used and fuel sold already exists in the emission reporting guidelines that were adopted by the EB
.
5. In conjunction with an enabling clause, we would suggest the following process:
a. The Decision of the EB adopting the amendments to the Protocol would include an instruction to the EMEP Steering Body to commence work on what would be considered to be an ‘exceptional circumstance’ and the way in which the inventory adjustment procedure would operate, with guidance being given to the EMEP SB as to the issues the Parties wish it to consider; 
b. the EMEP SB present draft guidance to the following Session of the EB for adoption; and
c. the procedure would not be applied until the guidance had been adopted by the EB.
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� “Paragraph 1 above” would be Article 3.1 Gothenburg Protocol.


� See paragraphs 15 and 16 of the Emission Reporting Guidelines (document ECE/EB.AIR/97).





