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I. INTRODUCTION 

 
1. As requested by the Executive Body in its 2008 workplan (ECE/EB.AIR/91/Add.2, part 
three, item 1.2) and its 2009 workplan (ECE/EB.AIR/96/Add.2), the Implementation Committee 
started and completed its in-depth review of compliance by the Parties with the the 1998 
Protocol on Persistent Organic Pollutants (POPs) and the Protocol on Heavy Metals, including 
their national emission obligations. For this purpose, it used as a basis the emission data reported 
by Parties to the Cooperative Programme for Monitoring and Evaluation of the Long-range 
Transmission of Air Pollutants in Europe (EMEP) in 2009 and the responses to the questionnaire 
for the 2008 Review on Strategies and Policies1. The Committee limited its review to the 
                                                
1 The Protocols were, at the date the questionnaire had to be completed, in force for all 29 Parties, for all obligations 
for priority review, except for the obligation to develop strategies, policies and programmes under the Protocol on 
POPs for Croatia, which came into force 5 June 2008.  



ECE/EB.AIR/2009/15 
Page 2 
 
obligations it had identified for priority review (ECE/EB.AIR/2008/3, para. 88). The reporting 
obligations of Parties under article 9 of the Protocol on POPs and article 7 of the Protocol on 
Heavy Metals are dealt with separately in its report (ECE/EB.AIR/2009/3). 
 
2. Being confronted with inconsistencies and with incomplete or unclear responses to the 
2008 questionnaire by a number of Parties, the Committee, after its twenty-second meeting in 
2008, requested the secretariat to ask Parties whose answers were not sufficient to make an 
assessment to submit additional information. Requests for such information were sent to 17 
Parties. The Committee considered the information received at its twenty-third meeting in 2009. 
 
3. In conducting its work, the Committee was mindful of the fact that the purpose of its in-
depth review was to assess the general “state of health” of the Protocol in question rather than to 
determine whether particular Parties were or were not in compliance with their obligations.  
 
4. The Committee assessed the replies to the 2008 questionnaire by the 29 Parties for which 
the Protocol was in force as of 31 March 2009 (the date by which this questionnaire had to be 
completed). In its assessment, the Committee also took account of its considerations and 
conclusions from the 2005 in-depth review of the Protocol on POPs 
(ECE/EB.AIR/2005/3/Add.2, Chapter III, paras. 1–33) and the 2006 in-depth review of the 
Protocol on Heavy Metals (ECE/EB.AIR/2006/3, paras.1–27). This approach ensures that a 
Party’s responses to the 2005 questionnaire, along with the previous considerations and 
conclusions of the Committee that Party’s compliance, are taken into account in the context of 
the current questionnaire. As a result, it is possible that the Committee could reach a different 
conclusion, for example with respect to two Parties that provide the same or similar responses to 
the same question under 2008 questionnaire because one Party may have provided more detailed 
information in response to the 2005 questionnaire. This could be particularly relevant when 
distinguishing between instances of “in compliance” and “no evaluation possible”. 

 
5. The Committee could only assess the status of compliance of Parties as of 31 March 2008 
(the date by which the questionnaire had to be completed). The Committee did not assess 
historical compliance as part of this review. 

 
6. As a basis for its assessment of compliance, the Committee in general used information 
on national legislation as reported by the Parties. At its twenty-second meeting it discussed 
certain consequences for Parties being European Union (EU) Member States, in particular with 
regard to one category of Community legal instruments: Regulations. It recognized that a 
European Community Regulations are directly applicable in all EU Member States, which means 
that create law that takes immediate effect in the Member States in the same way as a national 
instrument, without any further action on the part of the national authorities. Consequently, 
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Parties that are EU Member States need not necessarily establish specific national legislation to 
comply with specific obligations under the Protocol in those cases where such obligation is 
covered by a Regulation, which is in force at Community level.  
 
7. The Committee is not aware of any exemption granted under an European Community 
Regulation to an EU Member State that is a Party to the Protocol and that is relevant to this in-
depth review in the sense of paragraph 6 above. Therefore, the Committee is of the opinion that 
when it concludes, purely on the basis of the description of an EC Regulation given by a Party 
that is an EU Member State that this Party appears to comply with a specific obligation, such a 
conclusion is equally valid with respect to the European Community and for all other Parties that 
are EU Member States, irrespective of the content of their individual reporting.  

 
8. With regard to compliance with the reporting obligation under article 9.1(a) of the 
Protocol on POPs and article 7.1(a) of the Protocol on Heavy Metals, however, the 
considerations presented in the two previous paragraphs are not relevant. For all Parties, 
assessment of compliance with this obligation depends entirely on the information provided by 
the Party itself. If a question in the questionnaire is not answered then the Party concerned is 
considered, in this respect, not to have complied with its reporting obligation (see 
ECE/EB.AIR/2009/3, chapter II). 

 
9. The Committee considered evaluation of an answer not possible due to lack of 
information if a Party, in reply to a question concerning (new) sources within a specific source 
category for which an obligation is in force under the Protocol, only referred to the absence in its 
country of any such (new) source.  This is the approach taken with respect to the previous in-
depth review of the two Protocols, and was also in line with the Guidance for completing the 
2008 questionnaire (ECE/EB.AIR/2007/4) which was part of the questionnaire as approved by 
the Executive Body at its twenty-fifth session (ECE/EB.AIR/91, para. 82) as being the uniform 
reporting framework referred to in article 9.2 of the Protocol on POPs and article 7.2 of the 
Protocol on Heavy Metals. 
 
10. The Committee noted that when the use of best available techniques (BAT) in certain 
installations is regulated on a case-by-case basis through permits, it would not necessarily for all 
cases result in the same emission reduction as would be achieved by applying emission limit 
values. Therefore, where a Party referred to the use of BAT or permits based on BAT as an 
alternative approach to the use of emission limit values for a certain category of sources, but did 
not demonstrate conclusively that with this approach it achieved the same or higher emission 
reductions as by applying emission limit values, the Committee deemed that it was not in a 
position to assess compliance. 
 



ECE/EB.AIR/2009/15 
Page 4 
 
11. The Committee further noted that the obligation under article 3.3 with reference to 
paragraph 5 of annex VI of the Protocol on Heavy Metals, to apply product control measures to 
alkaline manganese batteries, entered into force on 29 December 2008, after the date the 2008 
questionnaire had to be completed. Nevertheless, a question pertaining to these obligations was 
included in the 2008 questionnaire on strategies and policies, and information received about 
implementation through the responses has been forwarded to the Committee. 
 
12. The Committee was unable to review whether some Parties had complied with their 
obligations, either because they did not respond to the questions or their responses were received 
too late to be taken into account. 

 

II. IN-DEPTH REVIEW OF COMPLIANCE BY PARTIES WITH THE  
PROTOCOL ON PERSISTENT ORGANIC POLLUTANTS  

 

A. Compliance with article 3.1(a)  
 

13. Article 3.1 (a), of the Protocol requires Parties, except where specifically exempted in 
accordance with article 4, to eliminate the production and use of the substances listed in annex I 
in accordance with the implementation requirements specified therein.  
 
14. The secretariat did not receive any information concerning an exemption as specified in 
article 4.3. 
 
15. So far, no Party has made a statement upon signature, ratification, acceptance, approval 
or accession concerning further use or production as described in the “Conditions” column  of 
annex I to the Protocol. 
 
16. The Committee examined responses to the 2008 questionnaire on strategies and policies, 
in particular the responses to question 19, as well as from additional written information received 
from the Parties. After taking into account the considerations given in paragraphs 17 and 18 
below, it concluded that 27 of the 29 Parties appeared to be in compliance with this obligation: 
Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, the Czech Republic, Denmark, Estonia, 
Finland, France, Germany, Hungary, Iceland, Italy, Latvia, Lithuania, Luxembourg, the 
Netherlands, Norway, Romania, Slovakia, Slovenia, Sweden, Switzerland, the United Kingdom 
of Great Britain, and the European Community..  
  
17. Five of the Parties (Latvia, Liechtenstein, Luxembourg, the Republic of Moldova and the 
European Community) did not respond, and thus failed to comply with their reporting 
obligations under article 9.1(a). Consequently, the Committee was unable to evaluate whether 
Liechtenstein and the Republic of Moldova had complied with their obligation under            
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article 3.1(a), for the three other Parties however, the Committee could determine compliance by 
virtue of the reasoning presented in paragraph 7 above. 
 
18. Two of the Parties (Bulgaria and France) submitted replies that were either incomplete or 
unclear. For these Parties however, the Committee was able to determine their compliance with 
the obligation under article 3.1(a) by virtue of the reasoning presented in paragraph 7 above. 

 

B. Compliance with article 3.1(b)(i)  
 
19. Article 3.1(b)(i) requires Parties to take effective measures to ensure that, when the 
substances listed in annex I are destroyed or disposed of, such destruction or disposal is 
undertaken in an environmentally sound manner. This destruction or disposal must take into 
account relevant international regimes governing the management of hazardous waste, and in 
particular the Basel Convention on the Control of Transboundary Movements of Hazardous 
Wastes and Their Disposal (Basel Convention). 
 
20. The Committee examined responses to the 2008 questionnaire on strategies and policies, 
in particular the responses to question 20, as well as from additional written information received 
from the Parties. After taking into account the considerations given in paragraphs 22 and 23 
below, it concluded that 26 of the 29 Parties appeared to be in compliance with this obligation: 
Austria, Belgium, Bulgaria, Canada, Cyprus, the Czech Republic, Denmark, Estonia, Finland, 
France, Germany, Hungary, Iceland, Italy, Latvia, Lithuania, Luxembourg, the Netherlands, 
Norway, Romania, Slovakia, Slovenia, Sweden, Switzerland, the United Kingdom and the 
European Community. 
 
21. One other Party (Croatia) appeared not to have complied with the obligation to take 
effective measures to ensure that, when the substances listed in annex I are destroyed or disposed 
of, such destruction or disposal is undertaken in the manner described in paragraph 19 above. 
 
22. Six of the Parties (Hungary, Latvia, Liechtenstein, Luxembourg, the Republic of 
Moldova and the European Community) did not respond, and thus failed to comply with their 
reporting obligations under article 9.1(a). Consequently, the Committee was unable to evaluate 
whether Liechtenstein and the Republic of Moldova had complied with their obligation under 
article 3.1(b)(i). For the four other Parties, however, the Committee could determine compliance 

by virtue of the reasoning presented in paragraph 7 above. 
 
23. Ten of the Parties (Cyprus, the Czech Republic, Denmark, France, Germany, Italy, 
Lithuania, Romania, Slovakia and the United Kingdom) submitted replies that were either 
incomplete or unclear. For all these Parties, however, the Committee was able to determine their 
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compliance with the obligation under article 3.1(b)(i) by virtue of the reasoning presented in 
paragraph 7 above. 

 

C. Compliance with article 3.1(b)(iii) 
 
24. Article 3.1(b)(iii) requires Parties to take effective measures to ensure that the 
transboundary movement of the substances listed in annex I is conducted in an environmentally 
sound manner, taking into consideration applicable international regimes governing the 
management of hazardous waste, and in particular the Basel Convention. 
 
25. The Committee examined responses to the 2008 questionnaire on strategies and policies, 
in particular the responses to question 21. After taking into account the considerations given in 
paragraphs 26 and 27, it concluded that 27 of the 29 Parties appeared to be in compliance with 
this obligation: Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, the Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Hungary, Iceland, Italy, Latvia, Lithuania, 
Luxembourg, the Netherlands, Norway, Romania, Slovakia, Slovenia, Sweden, Switzerland, the 
United Kingdom and the European Community. 
 
26. Six of the Parties (Hungary, Latvia, Liechtenstein, Luxembourg, the Republic of 
Moldova and the European Community) did not respond and thus failed to comply with their 
reporting obligations under article 9.1(a). Consequently, the Committee was unable to evaluate 
whether Liechtenstein and the Republic of Moldova had complied with their obligations under 
article 3.1(b)(iii). For the four other Parties, however, the Committee could determine 
compliance by virtue of the reasoning presented in paragraph 7 above. 

  
27. One of the Parties (Denmark) submitted a reply which was unclear. For this Party 
however, the Committee was able to determine compliance with the obligation under article 
3.1(b)(iii) by virtue of the reasoning presented in paragraph 7 above. 

 

D. Compliance with article 3.1(c)  
 

28. Article 3.1(c) requires Parties, except where specifically exempted in accordance with 
article 4, to take effective measures to restrict the substances listed in annex II to the uses 
described, in accordance with the implementation requirements specified therein. 
 
29. The secretariat did not receive any information concerning an exemption as specified in 
article 4.3. 
 
30. The Committee examined responses to the 2008 questionnaire on strategies and policies, 
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in particular the responses to question 22, as well as from additional written information received 
from Parties. After taking into account the considerations given in paragraphs 32 and 33, it 
concluded that 26 of the 29 Parties appeared to be in compliance with this obligation: Austria, 
Belgium, Bulgaria, Canada, Croatia, Cyprus, the Czech Republic, Denmark, Estonia, Finland, 
France, Germany, Hungary, Italy, Latvia, Lithuania, Luxembourg, the Netherlands, Norway, 
Romania, Slovakia, Slovenia, Sweden, Switzerland, the United Kingdom and the European 
Community.  
 
31. One other Party (Iceland) appeared not to have complied with the obligation to restrict 
use of the substances listed in annex II in accordance with the implementation requirements 
specified therein.  

 
32. Five of the Parties (Latvia, Liechtenstein, Luxembourg, the Republic of Moldova and the 
European Community) did not respond and thus failed to comply with their reporting obligations 
under article 9.1(a). Consequently,, the Committee was unable to evaluate whether Liechtenstein 
and the Republic of Moldova had complied with their obligation under article 3.1(c). For the 
three other Parties, however, the Committee could determine compliance by virtue of the 
reasoning presented in paragraph 7 above. 
 
33. Seven of the Parties (France, Hungary, Italy, Lithuania, the Netherlands, Slovakia and 
Sweden) submitted replies that were either incomplete or less relevant. For all these Parties 
however, the Committee was able to determine their compliance with the obligation under article 
3.1(c), by virtue of the reasoning presented in paragraph 7 above. 

 

E. Compliance with article 3.3  
 
34. Article 3.3 requires Parties, for the substances listed in annexes I, II and III, to develop 
appropriate strategies for identifying articles still in use and wastes containing such substances, 
and to take appropriate measures to ensure that when such wastes and articles, upon becoming 
wastes, are destroyed or disposed of in an environmentally sound manner.  
 
35. The Committee examined responses to the 2008 questionnaire on strategies and policies, 
in particular the responses to question 25, as well as from additional written information received 
from Parties. After taking into account the considerations given paragraphs 36 and 37 below, it 
concluded that 26 of the 29 Parties appeared to be in compliance with this obligation: Austria, 
Belgium, Bulgaria, Canada, Cyprus, the Czech Republic, Denmark, Estonia, Finland, France, 
Germany, Hungary, Iceland, Italy, Latvia, Lithuania, Luxembourg, the Netherlands, Norway, 
Romania, Slovakia, Slovenia, Sweden, Switzerland, the United Kingdom and the European 
Community. 
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36. Five of the Parties (Latvia, Liechtenstein, Luxembourg, the Republic of Moldova and the 
European Community) did not respond and thus failed to comply with their reporting obligations 
under article 9.1(a). Consequently,, the Committee was unable to evaluate whether Liechtenstein 
and the Republic of Moldova had complied with their obligation under article 3.3, for the three 
other Parties however, the Committee could determine compliance by virtue of the reasoning 
presented in paragraph 7 above. 
 
37. Thirteen of the Parties (Belgium, Bulgaria, Croatia, Cyprus, the Czech Republic, 
Denmark, France, Germany, Hungary, Italy, Lithuania, Slovakia and Slovenia) submitted a reply 
which was either incomplete or unclear. Consequently, the Committee was unable to determine 
whether Croatia had complied with its obligation under article 3.3. For the 12 other Parties, 
however, the Committee could determine compliance by virtue of the reasoning presented in 
paragraph 7 above.  

 

F. Compliance with article 3.5(a)  
 

38. Article 3.5(a) requires Parties to reduce their annual emissions of the substances listed in 
annex III from the level of emissions in a reference year set in accordance with that annex by 
taking effective measures that are appropriate in their particular circumstances. 
 
39. The Committee concluded that officially submitted emission data showed that 12 of the 
29 Parties to the Protocol on POPs met their emission reduction obligations in 2007 for all three 
substances listed in annex III: Austria, Bulgaria, Canada, Croatia, France, Hungary, Lithuania, 
the Netherlands, Slovakia, Slovenia, Switzerland and the United Kingdom.  
 

40. Furthermore, it was shown that one Party (Latvia) had an increase of emissions for all 
three substances and nine other Parties (Belgium, Cyprus, Denmark, Estonia, Finland, Germany, 
Italy, Norway and Sweden) increased their emissions of at least one of the substances listed in 
annex III. Iceland’s increase of polycyclic aromatic hydrocarbons (PAH) emissions, in so far was 
reported, is covered by the provisions of article 3.7 (Executive Body decision 2006/9). None of 
the other Parties provided explicit information on application of best available technologies 
(BAT) in accordance with article 3.5(b), with the purpose of showing that for them the 
exemption of article 3.7 applies as well. These Parties therefore appeared to be not in compliance 
with their obligation under article 3.5(a). Details of reporting on each substance are described in 
paragraphs 42–44. 

 
41. The following eight Parties did not provide complete data for either the base year or the 
latest reporting year for one or more of the substances listed in annex III, or provided conflicting 
information. The Committee was therefore not in a position to assess their compliance with the 
obligation under article 3.5(a) for at least one of the substances. These countries were the Czech 
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Republic, Iceland, Liechtenstein, Luxembourg, Norway, Republic of Moldova, Romania and 
European Community. Two of these Parties, Luxembourg and the European Community, when 
reporting emissions for the base year as well as the years 2003–2007, used the reporting key 
“NR”, indicating “not relevant”. 
 
42. Total PAHs. In addition to the 12 Parties listed in paragraph 39, six other Parties achieved 
their emission reduction obligation with regard to PAHs: Belgium, the Czech Republic, Estonia, 
Finland, Germany and Norway. Apart from Latvia, mentioned in paragraph 40, four other Parties 
increased their PAHs emissions: Cyprus, Denmark, Italy and Sweden. Six other Parties failed to 
submit emission data for PAHs for (part of) the years 2003–2007 and/or for the reference year: 
Iceland, Liechtenstein, Luxembourg, the Republic of Moldova, Romania and the European 
Community. For one Party (the Netherlands), base-year emissions seemed extremely high. 
 
43. Dioxins/furans. In addition to the twelve Parties mentioned in para. 39, 10 other Parties 
achieved their emission reduction obligation for dioxins/furans: Belgium, Cyprus, Czech 
Republic, Denmark, Estonia, Finland, Germany, Italy, Norway and Sweden. No Parties other 
than Latvia mentioned in para. 39, increased emissions of dioxins/furans. Six Parties failed to 
submit dioxin/furan data for (part of) the years 2003 – 2007 and/or for the reference year: 
Iceland, Liechtenstein, Luxembourg, Republic of Moldova, Romania and European Community. 
 
44. Hexachlorobenzene (HCB). Apart from the 12 Parties mentioned in paragraph 39, three 
other Parties achieved the emission reduction obligation for HCB: Cyprus, Italy and Sweden. In 
addition to Latvia, mentioned in paragraph 40, five other Parties increased their emissions of 
HCB: Belgium, Denmark, Estonia, Finland and Germany. Eight Parties failed to submit HCB 
data for (part of) the years 2003–2007 and/or for the reference year, or provided conflicting 
information: the Czech Republic, Iceland, Liechtenstein, Luxembourg, Norway, the Republic of 
Moldova, Romania and the European Community.  
 
45. Furthermore, the Committee noted that for a number of Parties (the Czech Republic, 
France, the Republic of Moldova and Slovenia), the HCB emissions show rather erratic 
developments over the years. 

 

G. Compliance with article 3.5(b)(i)  
 

46. Article 3.5(b)(i) requires Parties, no later than the timescales specified in annex VI, to 
apply, taking into account annex V, BAT to each new stationary source within a major stationary 
source category for which annex V identifies BAT. The timescale specified in annex VI is two 
years after the date of entry into force of the Protocol (23 October 2003).  
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47. The Committee concluded from the responses to the 2008 questionnaire on strategies and 
policies, in particular to question 26, as well as from additional written information received 
from Parties, that 18 of the 29 Parties appeared to be in compliance with this obligation: Austria, 
Bulgaria, Canada, Cyprus, the Czech Republic, Denmark, Estonia, Finland, Germany, Iceland, 
Lithuania, the Netherlands, Norway, Romania, Slovenia, Sweden, Switzerland and the United 
Kingdom. The source category “wood preservation installations” was only explicitly dealt with 
in the replies to question 26 by Austria, Canada, the Netherlands and Romania. 
 
48. Five Parties (Latvia, Liechtenstein, Luxembourg, the Republic of Moldova and the 
European Community) did not respond. Due to the failure of these Parties to comply with their 
reporting obligations under article 9.1(a), the Committee was unable to evaluate whether they 
had complied with their obligations under article 3.5(b)(i). 
 
49. Six of the Parties submitted a reply which was either incomplete or unclear and therefore 
the Committee was unable to determine their compliance with the obligation under article 
3.5(b)(i): Belgium, Croatia, France, Hungary, Italy and Slovakia. 
 

H. Compliance with article 3.5(b)(ii)  
 

50. Article 3.5(b)(ii) requires Parties, no later than the timescales specified in annex VI, to 
apply, taking into account annex V, limit values at least as stringent as those specified in annex 
IV to each new stationary source within a category mentioned in that annex. A Party may, as an 
alternative, apply different emission reduction strategies that achieve equivalent overall emission 
levels. The timescale specified in annex VI is two years after the date of entry into force of the 
Protocol. 
 
51. The Committee concluded from the responses to the 2008 questionnaire on strategies and 
policies, in particular to question 27, as well as from additional written information received 
from Parties, that 24 of the 29 Parties appeared to be in compliance with this obligation: Austria, 
Belgium, Bulgaria, Canada, Croatia, Cyprus, the Czech Republic, Denmark, Estonia, Finland, 
France, Germany, Hungary, Iceland, Italy, Lithuania, the Netherlands, Norway, Romania, 
Slovakia, Slovenia, Sweden, Switzerland and the United Kingdom. 
 
52. Five of the Parties (Latvia, Liechtenstein, Luxembourg, Republic of Moldova and the 
European Community) did not respond. Due to the failure of these Parties to comply with their 
reporting obligations under article 9.1(a), the Committee was unable to evaluate whether they 
had complied with their obligation under article 3.5(b)(ii). 
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I. Compliance with article 3.5(b)(v)  
 

53. Article 3.5(b)(v) requires Parties, no later than the timescales specified in annex VI, to 
apply effective measures to control emissions from mobile sources, taking into consideration 
annex VII. 
 
54. The Committee concluded in its eighth report (2005), with respect to the in-depth review 
of compliance by Parties with the Protocol on POPs (EB.AIR/2005/3/Add.2, chapter III, para. 
25) that, solely for the purpose of its current evaluation, it took the approach that subparagraph 
(v) of article 3.5(b) is effective upon the date of entry into force of the Protocol. The Committee 
adopted the same approach with respect to the current review. 
 
55. The Committee concluded from the responses to the 2008 questionnaire on strategies and 
policies, in particular the responses to question 30, as well as from additional written information 
received from the Parties, that 22 of the 29 Parties appeared to be in compliance with this 
obligation: Austria, Belgium, Bulgaria, Canada, Cyprus, the Czech Republic, Denmark, Estonia, 
Finland, France, Germany, Hungary, Italy, Lithuania, the Netherlands, Norway, Romania, 
Slovakia, Slovenia, Sweden, Switzerland and the United Kingdom. While doing so, the 
Committee was aware of the fact that the table contained in question 30 placed emphasis on limit 
values. 
 
56. Five of the Parties (Latvia, Liechtenstein, Luxembourg, Republic of Moldova and the 
European Community) did not respond. Due to their failure to comply with their reporting 
obligations under article 9.1(a), the Committee was unable to evaluate whether they had 
complied with their obligation under article 3.5(b)(v). 
 
57. Two of the Parties submitted replies that were either incomplete or unclear. The 
Committee was therefore unable to determine their compliance with the obligation under article 
3.5(b)(v): Croatia and Iceland. 

 

J. Compliance with article 3.8  
 

58. Article 3.8 requires Parties to develop and maintain emission inventories for the 
substances listed in annex III, and to collect available information relating to the production and 
sales of the substances listed in annexes I and II. It requires those Parties within the geographical 
scope of EMEP to use, as a minimum, the methodology and the spatial and temporal resolution 
specified by the Steering Body of EMEP. Those Parties outside the geographical scope of EMEP 
must use as guidance the methodologies developed through the workplan of the Executive Body. 
Parties are also required to report this information in accordance with the reporting requirements 
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set out in article 9. 
 
59. The Committee observed that question 31 of the 2008 questionnaire only relates to 
information pertaining to production and sales of substances listed in annexes I and II and not to 
emission inventories for substances listed in annex III. The obligation on maintaining emission 
inventories is linked to the reporting of data and the emission reduction obligation under article 
3.5(a) (see section F above). From the officially submitted emission data in 2009 for the 
reference year and the years 2003–2007, the Committee concluded that 20 of the 28 Parties 
within the geographic scope of EMEP had developed and maintain emission inventories for these 
three substances. Two other Parties, Iceland and Norway, indicated in their reports that HCB 
emissions were not estimated (NE). In the case of two other Parties, Luxembourg and European 
Community, NR (not relevant) was indicated in EMEP reporting for all three substances. In 
addition, fourother Parties (the Czech Republic, Liechtenstein, the Republic of Moldova and 
Romania) did not provide emission data or reported incomplete time series. Consequently, the 
Committee was unable to conclude for those eight Parties whether or not emission inventories 
have been developed and maintained. The Party outside the geographic scope of EMEP also 
provided emission data on the three substances listed in annex III. 
 
60. From the responses to the 2008 questionnaire on strategies and policies, in particular to 
question 31, and from additional written information received from the Parties, the Committee 
concluded, that 22 of the 29 Parties provided information relating to production and sales of 
annex I and annex II substances: Austria, Belgium, Bulgaria, Canada, Cyprus, the Czech 
Republic, Denmark, Estonia, Finland, Germany, Hungary, Iceland, Italy, Lithuania, the 
Netherlands, Norway, Romania, Slovakia, Slovenia, Sweden, Switzerland and the United 
Kingdom. All but two replies stated the absence of production and sales. Romania reported 
specific quantities produced and sold, but no date. Switzerland reported possible use, but had no 
sales indications available. The Committee is aware of a discrepancy between the text of 
question 31 in the two published versions of the questionnaire. Unlike the Word version, the 
Internet version does not indicate that the requested available information is about historical 
data. This discrepancy may have resulted in less complete answers being given. 
 
61. Six of the Parties (France, Latvia, Liechtenstein, Luxembourg, the Republic of Moldova 
and the European Community) did not respond. Due to the failure of these Parties to comply 
with their reporting obligations under article 9.1(a), the Committee was unable to evaluate 
whether they had complied with their obligations under article 3.8 for information pertaining to 
production and sales of substances listed in annexes I and II. 
 
62. One of the Parties submitted a reply that was incomplete: Croatia. Therefore, the 
Committee was unable to determine their compliance with the obligation under article 3.8 for 
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information pertaining to production and sales of substances listed in annexes I and II. 
 

K. Compliance with article 7.1  
 

63. Article 7(1) requires Parties, no later than six months after the entry into force of the 
Protocol, to develop strategies, policies and programmes to discharge its obligations under the 
Protocol. 
 
64. The Committee concluded from the responses to the 2008 questionnaire on strategies and 
policies, and in particular the responses to question 18, that 23 of the 28 Parties to which the 
obligation applied appeared to be in compliance with this obligation: Austria, Belgium, Bulgaria, 
Canada, Cyprus, the Czech Republic, Denmark, Estonia, Finland, France, Germany, Hungary, 
Iceland, Italy, Lithuania, the Netherlands, Norway, Romania, Slovakia, Slovenia, Sweden, 
Switzerland and the United Kingdom. The obligation came into force for Croatia only on 5 June 
2008.  
 
65. Five Parties (Latvia, Liechtenstein, Luxembourg, the Republic of Moldova and the 
European Community) did not respond to the questionnaire. Due to the failure of these Parties to 
comply with their reporting obligation under article 9.1(a), the Committee was unable to evaluate 
whether they had complied with their obligations under article 7.1. 

 

L. Conclusions 
 

66. On the basis of the information reviewed, the Committee concluded that eight Parties 
(Austria, Bulgaria, Canada, Lithuania, Netherlands, Slovenia, Switzerland and the United 
Kingdom) appeared to be in compliance with all obligations reviewed with priority under article 
3.1(a), 3.1(b)(i), 3.1(b)(iii), 3.1(c), 3.3, 3.5(a), 3.5(b)(i), 3.5(b)(ii) and (v), 3.8 and article 7.1 of 
the 1998 Protocol on POP, and 11 Parties (Belgium, Croatia, Cyprus, Denmark, Estonia, 
Finland, Germany, Iceland, Italy, Latvia and Sweden) appeared to be in non-compliance with 
one or, in a few cases, more of these obligations. For one Party (Croatia), the obligation under 
article 7.1 came into force only on 5 June 2008. For 15 Parties, partly identical with the 11 
Parties mentioned above it was not possible for the Committee to assess the full extent of 
compliance because no information or only partial information had been submitted. (see tables 1 
and 2) 
 
67. Most of the apparent non-compliance (nine of the Parties) is connected with the emission 
reduction obligation of article 3.5(a). The obligation of article 3.5(b)(i), concerning application 
of BAT for new stationary sources, results in the largest number of cases (11) where evaluation 
is not possible due to lack of response to the questionnaire or incomplete or unclear answers. 
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Often Parties only report application of BAT in industrial sources and not in other sources, or fail 
to indicate how the level of BAT which is applied relates to BAT as identified in annex III of the 
Protocol. In general, the Committee is conscious that assessment of compliance with this 
obligation is to a certain extent precarious due to the complexity of the annex and the 
recommendatory character of its contents. The same goes for assessment of compliance with the 
obligation under article 3.5(b)(v) to apply effective control measures for mobile sources, taking 
into consideration annex VII. 
 
68. When comparing the present assessment (covering 29 Parties) with the 2005 in-depth 
review (covering 19 Parties), significant improvements can be observed. The level of probable 
compliance with obligations related to production, use and waste treatment of annex I and annex 
II substances, changed from 68–79% in 2005 to 86–93% in the current review. Reduction of 
emissions of all three annex III substances has been achieved by 41% of the Parties, by contrast 
with “only a few Parties” in the 2005 review. An increase in emissions, mostly for one of the 
substances, indicating possible non-compliance with the reduction obligation, was reported by 
34% of the Parties in comparison with 42% in 2005. 62% of the Parties appeared to apply BAT 
satisfactorily, and 83% of the Parties appeared to apply limit values satisfactorily. In 2005, such 
application was still voluntary. For mobile sources, the level of probable compliance is 76% as 
compared with 79% (from only 19 Parties) in 2005. The score related to strategies, policies and 
programmes remained the same: approximately 80% of the Parties appeared to be in compliance. 
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Table 1: Compliance with emission related obligations 

Notes: 1PAHs: For the purpose of emission inventories, the following four indicator compounds shall be used: benzo(a)pyrene, 
benzo(b)fluoranthene, benzo(k)fluoranthene and indeno(1,2,3-cd)pyrene. 
2 The reference year for Austria is 1987, for Estonia 1990 for dioxins and 1995 for PAHs and HCB, for Finland 1994, and for Romania 
1989. 
* Where a conclusion is marked with *, the Emission Reporting Guidelines followed when calculating or re-calculating the base year 
data differ from those according to which the 2007 data are calculated. 
“-“: No data reported; “C”: Appeared to be ‘In compliance’; “?”: No evaluation possible due to insufficient or less relevant information. 
NA: “Not Applicable” (notation key from the Emission Reporting Guidelines signifying that emissions are considered by the Party to 
never occur). 
NE: “Not Estimated” (notation key from the Emission Reporting Guidelines signifying that emissions may occur, but have not been 
estimated in the submission. Parties are requested to give the reason emissions have not been estimated). 
NR: “Not relevant” (notation key from the Emission Reporting Guidelines, introduced in the 2009 Guidelines ‘…to ease the reporting 
where emissions are not strictly required by the different protocols, e.g. for some Parties emissions of non-methane volatile organic 
compounds (NMVOCs) prior to 1988.”). 
[#Specific remarks: France: extremely high HCB emissions in base year; Iceland: n.a: in its decision 2006/9 the Executive Body  
“notes […] in particular the Committee’s conclusion that Iceland is in compliance with article 3.5. (a), based on art. 3.7”;  2007 date are 
not reported, notwithstanding the emphasis put on Iceland in the Committee’s ninth report, para. 34, to fulfil its reporting obligation for 
POPs emissions in time; Luxembourg and European Community: the notation key ‘NR’ does not seem to be used properly; 
Netherlands: extremely high PAHs emissions in base year; Romania: WebDab shows for 1989 (the base year as chosen) ‘NE’ for 
PAHs, Dioxins/furans and HCB emissions, however, in 2009 Romania reported emission data for 1990: 274 Mg PAHs, 3073 g dioxins 
and 99 kg HCB; Slovenia: base-year emissions for HCB are more than 100 times those of 2003–2007.]

Emission reduction, article 3.5(a) 
Total (1-4) PAHs1  

(in Mg/a) 
Dioxins/furans  

(in g TE/a) 
Hexachlorobenzene (HCB)

(in kg/a) 
Ref. yr. 
(1990)2 

2007 Reduction Ref. yr. 
(1990)2 

2007 Reduction Ref. yr. 
(1990)2 

2007 Reduction

Inven-
tories 

art. 3.8 

Austria  26.2 9.8 Yes 188 48.0 Yes 107 46 Yes C 
Belgium        404     230 Yes 592 58.4 Yes 22 96 No C 
Bulgaria 677    19.0 Yes* 554 68.6 Yes* 544 23 Yes*  
Canada 237     101 Yes 436      74.5 Yes 89     15 Yes C 
Croatia 14.0 7.4 Yes 160 79.0 Yes NA NA Yes C 
Cyprus 0.4 0.5 NoNo 7.56 3.35 Yes 0.16 0.10 Yes C 
Czech Republic 752     16.4 Yes* 1252 172 Yes* - 3.9  ? 
Denmark 6.6 17.1 No 66.5 27.8 Yes 1.7 4.0 No C 
Estonia 14.5 13.2 Yes 5.66 4.79 Yes 0.12 0.13 No C 
Finland  17.4 13.3 Yes 41.4 11.8 Yes 40.7 44.4 No C 
France# 42.4 21.9 Yes 1763 117 Yes 1199 13 Yes C 
Germany  183 132 Yes 114 82.9 Yes 1.6 2.0 No C 
Hungary  48.5     13.5 Yes* 172     85.3 Yes* 6.9 6.7 Yes* C 
Iceland# 0.05 - n.a. 11.3 -  NE -  ? 
Italy 103 155  472 318 Yes 0.02 0.03 Yes C 
Latvia 26.9 32.5 No 7.1 13.3 No 0.27 0.44 No C 
Liechtenstein - -  - -  - -  ? 
Lithuania 18.1 14.8 Yes* 20.2 10.9 Yes* NA 0 Yes* C 
Luxembourg# NR NR  NR NR  NR NR  ? 
Netherlands# 1546 384 Yes 742 24.8 Yes 0 0 Yes C 
Norway 14.7     13.6 Yes 129      23.5 Yes NE NE  ? 
Rep. of Moldova 16.7    -  13.6 -  1.0 -  ? 
Romania#  NE 17.2  NE 216  NE 1.8  ? 
Slovakia 29.1 18.2 Yes 136 66.3 Yes 2.5 2.3 Yes C 
Slovenia# 13.4 10.3 Yes 16.5 8.3 Yes 46.6 0.36 Yes C 
Sweden 16.8 19.5 No 59.8 36.5 Yes 0.02 0.01 Yes C 
Switzerland 1.6 0.6 Yes 175 15.4 Yes 0 0 Yes C 
United Kingdom 218 12.0 Yes 1143 190 Yes 3515 812 Yes C 
European 
Community# 

NR NR  NR NR  NR NR  ? 
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Table 2. Compliance with technology and strategy related obligations identified for priority 
review. 

Ban on 
Prod.  
and 
use 

annex 
I 

Destr. 
and 

disposal 
annex I 

Transb. 
move-
ment 

annex I 

Restricted 
uses 

annex II 

Destr. 
and 

disposa
l wastes 

BAT new 
stationar
y sources 

Emission 
limit 

values 
(ELVs) 

new 
stationary 

sources 

Emission 
control 
mobile 
sources 

Infor-
mation 
Prod. 
and 

Sales 

Strate-
gies and
Policies 

Party 

art. 3.1 
(a) 

art. 3.1 
(b)(i) 

art. 3.1 
(b)(iii) 

art. 3.1 
(c) 

art. 3.3 art. 3.5 
(b)(i) 

art. 3.5 
(b)(ii) 

art. 3.5 
(b)(v) 

art. 
3.8 

art. 
7.1 

Austria C C C C C C C C C C 
Belgium C C C C C ? C C C C 
Bulgaria C C C C C C C C C C 
Canada C C C C C C C C C C 
Croatia C NC C C ? ? C ? ? N/a 
Cyprus C C C C C C C C C C 
Czech Rep. C C C C C C C C C C 
Denmark C C C C C C C C C C 
Estonia C C C C C C C C C C 
Finland C C C C C C C C C C 
France C C C C C ? C C - C 
Germany C C C C C C C C C C 
Hungary C C C C C ? C C C C 
Iceland C C C NC C C C ? C C 
Italy C C C C C ? C C C C 
Latvia C C C C C - - - - - 
Liechtenstein - - - - - - - - - - 
Lithuania C C C C C C C C C C 
Luxembourg C C C C C - - - - - 
Netherlands C C C C C C C C C C 
Norway C C C C C C C C C C 
Rep. Moldova - - - - - - - - - - 
Romania C C C C C C C C C C 
Slovakia C C C C C ? C C C C 
Slovenia C C C C C C C C C C 
Sweden C C C C C C C C C C 
Switzerland C C C C C C C C C C 
United 
Kingdom 

C C C C C C C C C C 

European 
Community 

C C C C C - - - - - 

No. of Parties 
in compliance 

27 26 27 26 26 18 24 22 22 23 

Share Parties 
in compliance 

93% 90% 93% 90% 90% 62% 83% 76% 76% 82% 

Notes:  “C”: Appeared to be ‘In compliance’ (where relevant, implementation through directly applicable EU Regulations, 
which however do not relieve of the reporting obligation under art. 9.1(a), is included); “NC”: Appeared to be ‘In non-
compliance’.  

“-“: No evaluation possible (no response to the question concerned); “?”: No evaluation possible due to insufficient 
information (incomplete, unclear or less relevant reply to the question concerned); “N/a”: Not applicable.
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III. IN-DEPTH REVIEW OF COMPLIANCE BY PARTIES WITH THE  
PROTOCOL ON HEAVY METALS 

 

A. Compliance with article 3.1  
 
69. Article 3.1 requires Parties to reduce their total annual emissions of each of the heavy 
metals listed in annex I from the level of emissions in the reference year set in accordance with 
that annex by taking effective measures that are appropriate in their particular circumstances. 
 
70. The Committee concluded that officially submitted emission data showed that 20 of the 
29 Parties to the 1998 Protocol on Heavy Metals met their emission reduction obligations for all 
three heavy metals listed in annex I in 2007: Austria, Belgium, Bulgaria, Canada, Croatia, 
Denmark, Estonia, Finland, France, Germany, Hungary, Latvia, Monaco, the Netherlands, 
Norway, Slovakia, Slovenia, Sweden, Switzerland and the United Kingdom.  
 
71. Three other Parties increased their emissions of at least one of the heavy metals listed in 
annex I of the Protocol and therefore appeared not to have complied with their obligation under 
article 3.1: Cyprus (cadmium and mercury), the Czech Republic (cadmium) and Lithuania 
(mercury). This can be seen from table 3, which presents the emission data for the reference year 
for each Party and their reported emission data for 2003–2007. 
 
72. Five Parties did not submit complete emission data for either the base year or the latest 
reporting year for one or more of the heavy metals listed in annex I: Liechtenstein, Luxembourg, 
the Republic of Moldova, Romania and the European Community. The Committee was therefore 
not in a position to assess their compliance with the obligation under this article. Two of these 
Parties, Luxembourg and the European Community, when reporting emissions for the base year 
as well as for 2003–2007, used the reporting key NR, (not relevant). Compliance by the United 
States with the emission reduction obligation could not be assessed either, as information is only 
available for the base year, 2003 and 2005. As a Party outside the geographic scope of EMEP, 
the United States is under no obligation to report on emission data to EMEP using, as a 
minimum, the methodologies and the temporal and spatial resolution specified by the Steering 
Body of EMEP. According to article 7.1(b), Parties outside the geographic scope of EMEP are 
required to make available similar information to the Executive Body, if requested to do so. 
However, the Executive Body has made no such formal request. 
 

B. Compliance with article 3.2(a)  
 
73. According to article 3.2(a), each Party shall, no later than the timescales specified in 
annex IV, apply BAT, taking into consideration annex III, to each new stationary source within a 



ECE/EB.AIR/2009/15 
Page 18 
 
major stationary source category (as defined in article 1.10–11) for which annex III identifies 
BAT. The timescale defined in annex IV is two years after the date of entry into force of the 
Protocol (29 December 2003).  
 
74. The Committee concluded from the responses to the 2008 questionnaire on strategies and 
policies, and in particular to question 33, as well as from additional written information received 
from the Parties, that 22 of the 29 Parties appeared to be in compliance with this obligation: 
Austria, Belgium, Bulgaria, Canada, Cyprus, the Czech Republic, Denmark, Estonia, Finland, 
Germany, Hungary, Lithuania, the Netherlands, Norway, Romania, Slovakia, Slovenia, Sweden, 
Switzerland, the United Kingdom, the United States and the European Community.  
 
75. Five Parties (Latvia, Liechtenstein, Luxembourg, Monaco and the Republic of Moldova) 
did not respond. Due to their failure to comply with their reporting obligation under article 
7.1(a), the Committee was unable to evaluate whether they had complied with their obligation 
under article 3.2(a). 
 
76. The Committee found that two Parties (Croatia and France) had submitted replies that 
were either incomplete or unclear. The Committee was therefore unable to determine their 
compliance with the obligation under article 3, paragraph 2(a). 
 

C. Compliance with article 3.2(b)  
 
77. Article 3.2(b) requires Parties, no later that the timescales specified in annex IV, to apply 
the limit values specified in annex V to each new stationary source within a major stationary 
source category. Parties may, as an alternative, apply different emission reduction strategies that 
achieve equivalent overall emission levels. The timescale specified in annex IV is two years after 
the date of entry into force of the Protocol.  
 
78. The Committee concluded from the responses to the 2008 questionnaire on strategies and 
policies, in particular to question 34, as well as from additional written information received 
from the Parties, that 8 of the 29 Parties appeared to be in compliance with this obligation: 
Austria, Belgium, Bulgaria, Croatia, Cyprus, Finland, Germany and the European Community. 
In accordance with article 3, paragraph 7, Canada is exempt from this obligation, as it has 
demonstrated a 50% reduction in the emissions of each of the three heavy metals listed in annex 
I. Nine other Parties (Czech Republic, Estonia, France, Hungary, Lithuania, the Netherlands, 
Slovakia, Switzerland and the United Kingdom) appeared not to have complied with the 
obligation to apply the limit values specified in annex V of the Protocol, and did not demonstrate 
that they had applied different emission reduction strategies that achieved equivalent overall 
emission levels. 
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79. Five Parties (Latvia, Liechtenstein, Luxembourg, Monaco and the Republic of Moldova) 
did not respond. Due to their failure to comply with their reporting obligation under article 
7.1(a), the Committee was unable to evaluate whether they had complied with their obligation 
under article 3.2(b). 
 
80. Six Parties (Denmark, Norway, Romania, Slovenia, Sweden and the United States) 
submitted replies that were either incomplete or unclear. The Committee was therefore unable to 
determine their compliance with the obligation under article 3.2(b). 
 

D. Compliance with article 3.3 
 

1. Limit values, specified in annex VI, paragraphs 1 to 4  
 
81. Article 3.3 requires Parties to apply product control measures in accordance with the 
conditions and timescales specified in annex VI. Annex VI, paragraph 1, requires that, no later 
than six months after the date of entry into force of the Protocol, the lead content of marketed 
petrol intended for on-road vehicles shall not exceed 0.013 g/l. Parties are permitted (para. 4) to 
market small quantities, up to 0.5% of its total petrol sales, of leaded petrol with a lead content 
not exceeding 0.15 g/l to be used by old on-road vehicles.  
 
82. The Committee concluded from the responses to the 2008 questionnaire on strategies and 
policies, in particular to question 37, that 24 of the 29 Parties appeared to be in compliance with 
this obligation: Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, 
Finland, France, Germany, Hungary, Lithuania, Monaco, the Netherlands, Norway, Romania, 
Slovakia, Slovenia, Sweden, Switzerland, the United Kingdom, the United States and the 
European Community.  
 
83. One other Party (Canada) appeared not to have complied with the obligation to apply 
product control measures to ensure that the lead content of marketed petrol intended for on-road 
vehicles shall not exceed 0.013 g/l. 
 
84. Four Parties (Latvia, Liechtenstein, Luxembourg and the Republic of Moldova) did not 
respond. Due to their failure to comply with their reporting obligation under article 7.1(a), the 
Committee was unable to evaluate whether they had complied with their obligation under article 
3.3 in conjunction with annex VI, paragraphs1–4. 

 

2. Limit values, specified in annex VI, paragraph 5  
 
85. Article 3.3 requires Parties to apply product control measures in accordance with the 
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conditions and timescales specified in annex VI. Annex VI, paragraph 5, requires that, no later 
than five years (29 December 2008) after the entry into force of the Protocol, the mercury 
content in alkaline manganese batteries, shall not exceed 0.025% by weight or, in batteries for 
prolonged use, 0.05% by weight. As the responses to the 2008 questionnaire on strategies and 
policies were provided by 31 March 2008, i.e. before the obligation entered into force, the 
conclusions with respect to this obligation are provisional and do not contain any legal 
assessment. 
 
86. The Committee concluded from the responses to the 2008 questionnaire on strategies and 
policies, in particular to question 38, that at least 14 of the 29 Parties appeared to have voluntary 
implemented this obligation.  
 
87. Fifteen of the Parties either did not respond, submitted a reply which was incomplete or 
indicated that the obligation was not mandatory. The Committee did not made an assessment for 
these Parties.  

 

E. Compliance with article 3.5  
 
88. Article 3.5 requires Parties to develop and maintain emission inventories for the heavy 
metals listed in annex I. Parties within the geographical scope of EMEP must use, as a minimum, 
the methodology and the spatial and temporal resolution specified by the Steering Body of 
EMEP; those Parties outside the geographical scope of EMEP use as guidance the methodologies 
developed through the work plan of the Executive Body.  
 
89. The Committee concluded, from the officially submitted emission data in 2009 for the 
reference year and for 2003–2007, that 22 of the 27 Parties within the geographic scope of 
EMEP had developed and maintain emission inventories for the heavy metals listed in annex I: 
Austria, Belgium, Bulgaria, Croatia, Cyprus, the Czech Republic, Denmark, Estonia, Finland, 
France, Germany, Hungary, Latvia, Lithuania, Monaco, the Netherlands, Norway, Slovakia, 
Slovenia, Sweden, Switzerland and the United Kingdom. One of the two Parties outside the 
geographic scope of EMEP (Canada) had also provided emission data on the three heavy metals.  
 
90. In the absence of complete emission data, the Committee was unable to determine 
compliance with the obligation under article 3.5 for five Parties within the geographic scope of 
EMEP (Liechtenstein, Luxembourg, the Republic of Moldova, Romania and the European 
Community) and one Party outside the geographic scope of EMEP (the United States). 
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F. Compliance with article 5.1  
 
91. Article 5.1 requires Parties to develop, without undue delay, strategies, policies and 
programmes to discharge their obligations under the Protocol. 
 
92. The Committee concluded from the responses to the 2008 questionnaire on strategies and 
policies, in particular to question 32, that 23 of the 29 Parties appeared to be in compliance with 
this obligation: Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, the Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Hungary, Lithuania, the Netherlands, Norway, 
Romania, Slovakia, Slovenia, Sweden, Switzerland, the United Kingdom and the United States.  
 
93. Five Parties (Latvia, Liechtenstein, Luxembourg, Monaco and the Republic of Moldova) 
did not respond to the questionnaire. Due to their failure to comply with their reporting 
obligation under article 7.1(a), the Committee was unable to evaluate whether they had complied 
with their obligation under article 5.1. 
 
94. One Party submitted a reply that was incomplete: the European Community. . Therefore 
the Committee was unable to determine its compliance with the obligation under article 5.1.. 
 

G. Conclusions 
 
95. On the basis of the information reviewed, the Committee concluded that five Parties 
(Austria, Belgium, Bulgaria, Finland and Germany) appeared to be in compliance with each 
obligation reviewed with priority under article 3.1, 3.2(a) and (b), 3.3 and 3.5 and article 5.1 of 
the  Protocol on Heavy Metals as applicable and in force as of the date the 2008 questionnaire 
had to be completed. Eleven Parties (Canada, Cyprus, the Czech Republic, Estonia, France, 
Hungary, Lithuania, the Netherlands, Slovakia, Switzerland and the United Kingdom) appeared 
to be in non-compliance with at least one of these obligations. However, for 14 Parties, partly 
identical with the 11 Parties mentioned above, because no information or only partial 
information had been submitted, it was not possible for the Committee to assess the extent of 
compliance. (see tables 3 and 4) 
 
96. Most of the apparent non-compliance (nine of the Parties) is connected with the 
obligation of article 3.2(b) to apply emission limit values (ELVs) as specified in annex V or 
alternative emission reduction strategies, for new stationary sources. This obligation resulted also 
in the largest number of cases (12) where evaluation was not possible due to lack of response to 
the questionnaire or incomplete or unclear answers. 
 
97. With respect to the obligation of article 3.2(a) to apply BAT to new stationary sources, 
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the Committee is conscious that assessment of compliance is to a certain extent precarious, due 
to the complexity of annex III combined with the recommendatory character of its contents. 
 
98. When comparing the present assessment (covering 29 Parties) with the 2006 in-depth 
review (covering 28 Parties), significant improvements or at least stabilization can be observed. 
Reduction of emissions of all three metals of annex I was accomplished by the same number of 
Parties as in 2006. Also the number of Parties with an increase of emissions for at least one of 
the metals remained the same. BAT and limit values for stationary sources seem to be 
satisfactorily applied for all relevant categories by 76%, respectively 28% of the Parties, 
compared with 43% and 19% in 2006. On the other hand, 32% of the Parties are possibly in non-
compliance with the ELV obligation for one or more of the source categories, as compared with 
19% in 2006. This increase coincides with a decrease of the number of Parties not replying to the 
relevant question, from 10 in 2006 to 5 in 2008. The limit value for lead in petrol, as reported 
now, suggests compliance for 83% of the Parties, compared to 61% in 2006. The score related to 
strategies and policies, 60% in 2006, has risen to 80% in 2008. 
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Table 3: Compliance with emission related obligations 

Emission reduction, article 3.1 

Cadmium (Mg) Lead (Mg) Mercury (Mg) Party 
Ref. yr. 
(1990)1 

2007 Reduc-
tion 

Ref. yr. 
(1990)1 

2007 Reduction 
 

Ref. yr. 
(1990)1 

2007 Reduc-tion

Inventories 
art. 3.5 

Austria    3.10 1.22 Yes 326.72 15.33 Yes 3.74 1.05 Yes C 

Belgium 7.18 1.59 Yes 437.19 60.48 Yes 6.87 2.73 Yes C 

Bulgaria 28.25 3.51 Yes* 435.85264.38 Yes*    13.2 1.61 Yes* C 

Canada#        94    28.41 Yes 1215 266.25 Yes 35 5.56 Yes C 

Croatia       1.26    0.79 Yes 430.39 9.18 Yes 1.36 0.62 Yes C 

Cyprus 0.56 1.20 No 16.14 8.62 Yes 0.65 1.36 No C 

Czech Rep.   4.34 7.03 No 269.4 44.06 Yes*  7.52 3.92 Yes* C 

Denmark 1.14 0.75 Yes 119.78 6.17 Yes  3.27 1.12 Yes C 

Estonia     4.4 0.68 Yes 200.6 40.16 Yes  1.12 0.65 Yes C 

Finland  6.34 1.11 Yes 327.14 21.21 Yes  1.13 0.81 Yes C 

France       19.82 3.59 Yes 4258.00108.00 Yes   26.94 6.68 Yes C 

Germany 11.93 2.54 Yes 1801.25106.43 Yes 20.08 4.05 Yes C 

Hungary 5.51 1.48 Yes* 663.34 34.56 Yes*  6.26 2.83 Yes* C 

Latvia         1.55 0.59 Yes  23.28 17.91 Yes   0.31 0.03 Yes C 

Liechtenstein - -  - -  - -  ? 

Lithuania        3.8 0.40 Yes* 46.7 6.77 Yes* 0.02 0.43 No C 

Luxembourg#     NR NR   NR NR   NR NR  ? 

Monaco 0.06 0.01 Yes 4.10 0.04 Yes*  0.12 0.06 Yes* C 

Netherlands 2.11 1.94 Yes 337.89 39.35 Yes  3.51 0.65 Yes C 

Norway 1.11 0.56 Yes 185.72 6.74 Yes  1.50 0.69 Yes C 

Rep. 
Moldova 

2.42 -  248.55 -   3.37 -  ? 

Romania  NE 2.47  NE 77.38  NE 4.13  ? 

Slovakia 9.44 9.28 Yes 150.42 64.99 Yes   12.47 2.72 Yes C 

Slovenia 0.79 0.44 Yes 324.98 14.38 Yes 1.21 1.17 Yes C 

Sweden 2.27 0.58 Yes 361.06 15.67 Yes   1.62 0.63 Yes C 

Switzerland 3.69 1.09 Yes 418.79 19.88 Yes   6.63 1.05 Yes C 

United 
Kingdom 

23.13 2.91 Yes 2892.91 70.14 Yes 37.72 7.16 Yes C 

United 
States# 

     180 -  2996 -  187 -  ? 

European 
Community# 

NR NR  NR NR  NR NR  ? 

Notes: 1 The reference year for Austria is 1985, for Monaco 1992 and for Romania 1989.   
* Where a conclusion is marked with *, the Emission Reporting Guidelines followed when calculating or re-calculating 
the base year data differ from those according to which the 2007 data are calculated. 
 “-“: No data reported; “C”: Appeared to be ‘In compliance’; “?”: No evaluation possible due to insufficient or less 
relevant information. 
NE: “Not estimated” (notation key from the Emission Reporting Guidelines signifying that emissions may occur, but 
have not been estimated in the submission. Parties are requested to give the reason why). 
NR: “Not relevant” (notation key from the Emission Reporting Guidelines, introduced in the 2009 Guidelines ‘…to ease 
the reporting where emissions are not strictly required by the different protocols, e.g. for some Parties emissions of 
NMVOCs (non-methane volatile organic compounds) prior to 1988.”). 
[# Specific remarks: Luxembourg and European Community: the notation key ‘NR’ does not seem to be used properly; 
US: apart from base year data, reporting of emission data is not obligatory for the US, as no request to make such 
information available, as indicated in the second sentence of article 9.1(b), has been made so far by the Executive Body; 
Canada: Party outside the geographic scope of EMEP which submitted data on time, although there was no such request 
from the EB.] 
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Table 4. Compliance with technology and strategy related obligations identified for 
priority review 

BAT new stat. 
sources 

 ELVs new 
stat. sources 

Lead in 
petrol 

Mercury in 
batteries* 

Strategies 
and policies 

Party 

art. 3.2 (a) art. 3.2 (b) art. 3.3 art. 3.3 art. 5.1 

Austria C C C N/a C 
Belgium C C C N/a C 
Bulgaria C C C N/a C 
Canada C N/a NC N/a C 
Croatia ? C C N/a C 
Cyprus C C C N/a C 
Czech Rep. C NC C N/a C 
Denmark C ? C N/a C 
Estonia C NC C N/a C 
Finland C C C N/a C 
France ? NC C N/a C 
Germany C C C N/a C 
Hungary C NC C N/a C 
Latvia - - - N/a - 
Liechtenstein - - - N/a - 
Lithuania C NC C N/a C 
Luxembourg - - - N/a - 
Monaco - - C N/a - 
Netherlands C NC C N/a C 
Norway C ? C N/a C 
Rep. Moldova - - - N/a - 
Romania C ? C N/a C 
Slovakia C NC C N/a C 
Slovenia C ? C N/a C 
Sweden C ? C N/a C 
Switzerland C NC C N/a C 
United 
Kingdom C NC C N/a C 

United States C ? C N/a C 
European 
Community 

C C C N/a ? 

No. of Parties 
in compliance 22 8 24 N/a 23 
Share Parties 
in compliance 76% 28% 83% N/a 79% 

Notes: “C”: Appeared to be ‘In compliance’; “NC”: Appeared to be ‘In non-compliance’; “-“: No evaluation possible (no 
response to the question concerned); “?”: No evaluation possible (incomplete, unclear or less relevant answer to the question 
concerned); “N/a”: Not applicable, *this obligation came into force only on 29 December 2008. 
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