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I.  MECHANISMS FOR ENFORCEMENT AND COMPLIANCE 

 
A. Background 

 
1. Compliance can be defined as the state of conformity with the law, and enforcement as the 
application of all available tools to achieve compliance. The main tools that should be enforced in 
order to ensure compliance are environmental assessment, permitting, compliance monitoring, 
and compliance promotion. Ideally, all of them should be linked with each other in order to allow 
feedback and thus improve the effectiveness of compliance assurance efforts. To make this 
process function properly, the environmental enforcement authority must have strategic planning 
and performance assessment capabilities.  
 
2. Both reviewed countries have expressed their wish to converge on the European Union 
(EU) legislation and follow its practices. The EU provides recommendations on the way 
inspection and enforcement and compliance mechanisms should be practically organized (see 
Annex II). In their respective EPRs, Belarus and the Republic of Moldova objectively compared 
their national systems to these EU recommendations. 

 
B.     Belarus 

 
3. Belarus has a well-developed legal system that strives to achieve compatibility with the 
European Union’s body of environmental laws. In the period 1999-2003, new legal instruments to 
ensure compliance were adopted, including a framework for integrated environmental permits, 
environmental assessment (State and public ecological expertise), norms for pollutant emissions 
(effluents) and environmental certification. However, Belarus laws are often too declarative and 
do not include sufficient details on implementation mechanisms. Therefore, secondary legislation 
(implementing regulations) has often a vague legal base and is difficult to enforce. Economic 
actors are not sufficiently involved in the process of law making. This is the case of industry, 
which is not even informed in advance of changes in legislation. The public is not involved either. 
 
4. At present, permits are required for a certain number of natural resource uses and pollution 
emissions (water, waste, etc.), but there is still no permit on air emissions although there are air 
emission limits. Permits are single-medium oriented, not integrated, albeit Belarus is showing 
interest in moving towards an integrated approach to permitting and is testing a pilot project in 
Grodno oblast. The current permit is still based on too many and unrealistically low emission 
limits, which are not enforceable. These emission limits are still based on dispersion models and 
not on best available technology (BAT). 
 
5. The Ministry of Natural Resources and Environmental Protection (MNREP) is the State 
authority responsible for permitting and enforcement in environmental and nature protection. It 
has specialized inspectorates for air, water, project development, technological processes and 
industrial installations, land resources, forests, mineral resources, fauna, hunting and protected 
areas. At State level, these inspectorates take part in the development of legal acts, issue specific 
permits (for ozone-depleting substances and for large emissions), and carry out inspection of large 
industrial plants (e.g. refineries, chemical plants, energy installations, pesticide manufacturers and 
metallurgical enterprises). 
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6. At territorial level, six oblast committees under the MNREP issue permits and monitor 
compliance. In addition, 121 rayon inspectorates are also responsible for environmental 
permitting and enforcement of environmental legislation. They do not issue permits but perform 
inspections. The sharing of responsibility between the State, oblast and rayon authorities is 
unclear, with a duplication of inspections in all fields and at all levels of environmental protection 
and at all levels, often resulting in internal conflicts.  
 
7. Permitting and inspections are performed by the same institutions and often by the same 
persons. In general, inspections are planned but unscheduled checks are also possible. The 
number of integrated inspections is steadily raising and performed by highly qualified inspectors 
of the Ministry. Inspectors’ training is adequate, enabling them to perform integrated inspections. 
However the number of inspectors seems insufficient. Severe measures exist to combat internal 
corruption. 
 
8. One of the main shortcomings in the regulatory process in Belarus is the absence of 
feedback from inspection and enforcement bodies: this is especially important for adjusting and 
improving the permitting and law-development process. In Belarus these links are quite vague or 
inexistent. Reports on inspections are communicated to the operator, they are not publicly 
available. There is no database for inspection reports, which would help with follow-up actions. 
 
9. The number of inspections and fines has been constantly rising over the past years. There 
are various types of enforcement action (prescription for corrective actions, administrative 
sanctions, environmental damage compensation claims, legal action in court, shutting down the 
facility, and withdrawal of the permit), and most of them are effectively applied by the 
inspectorates. Legal actions through the court are less frequent and their outcome uncertain, as the 
courts are not trained to judge environmental cases.   
 
10. There is a strong focus on command-and-control mechanisms rather than on compliance 
assistance and promotion. Economic instruments are used to force operators to fulfil the 
requirements. The permitting procedure serves essentially for collecting pollution charges. Self-
monitoring by enterprises is voluntary and used by them to avoid paying too high charges based 
on calculated values. However, as law does not impose self-monitoring requirements, the 
infringement of self-monitoring (misreporting, fraud, negligence, and falsification) is not 
punished by sanctions.  This does not encourage compliance efforts. 
 
11. Enterprises started to get interested in internal voluntary environmental management 
systems. A few of them have requested ecological certification (ISO 14000). Belarus has 
developed national standards based on ISO 14000 and 6 enterprises were certified in 2003. The 
government is promoting this process by granting 10% reduction on pollution charges to the 
enterprises that are getting through certification for the first time. This is an efficient way to 
promote compliance with the implementation of environmental norms. 
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C.     Republic of Moldova 
 
12. Moldova’s legislation includes instruments on environmental assessment, permitting, 
compliance monitoring and reporting, and enforcement tools, but lack adequate tools for 
compliance assistance and promotion. A State Environmental Expertise (SEE) is compulsory for 
the development of any project, programmes, strategies and policies with environmental 
implications. An EIA is also needed for projects with significant environmental impact. Citizens 
and NGOs can comment on EIA through the Public Environmental Expertise (PEE) procedure. 
SEE conclusions serve as a basis for issuing environmental permits. However, past SEE 
documents are rarely used again in permitting and inspection activities, and the participation and 
contribution of the public, although possible, is far from effectively taken into account. 
 
13. The State Ecological Inspectorate (SEI), an autonomous subdivision of the Ministry of 
Ecology and Natural Resources (MENR), is the environmental enforcement agency responsible 
for the implementation of the legislation on environmental protection and use of natural resources. 
SEI has a central office with divisions covering major environmental protection sectors and 
management functions and four territorial ecological agencies (TEAs). SEI central office 
regulates large industrial installations and supervises TEAs, which carry out environmental 
assessment, permitting, monitoring and inspection activities with the help of 32 rayons (district 
units). SEI and TEAs establish and coordinate their annual programmes and activity plans. 
Nevertheless, the sharing of responsibly between the three levels of environmental enforcement 
agencies is not always clear. 
 
14. Permits for water use, water pollution, air pollution and logging are compulsory. Permits 
cover all media but not in an integrated manner, i.e. attempts to establish a legal basis for 
integrated permitting have failed so far. Although compulsory, permits for waste storage and 
disposal are not issued in practice. Permits do not include conditions for self-monitoring, 
industrial risk management, resource use efficiency and post-closure decommissioning. They do 
not consider the overall environmental impact of an installation, emphasize end-of-pipe 
technology and do not promote pollution prevention. They are based on too many regulated 
substances whose emission limits are often too low. To be enforceable there is no differentiation 
in the permitting procedure between small and large sources (the same rules apply regardless of 
the size of the industrial facility), except that permits for big industrial facilities are issued by the 
central inspectorate, and those for smaller installations are issued at territorial level. This results 
in an overburdening of the limited inspection staff and in loose implementation of the permitting 
system.  

 
15. Different departments within SEI at both central and regional levels are entrusted with 
delivering permits and assuring compliance with permit conditions, but this split does not exist in 
the district units, where there are very few staff. Here there are planned and unscheduled 
inspections; they are usually conducted in an integrated manner, but essentially because of the 
limited number of inspectors. In order to draw the best from these inspections, inspectors would 
need to be highly specialized and better trained. Currently, they do not use the information on 
polluters they receive from environmental and statistical reporting to improve their work and 
decision-making. Activity indicators are used to assess the SEI performance, but they reflect the 
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activity of the inspectorate rather than measuring improvements in compliance rates or expected 
improvement of the environmental situation. 
 
16. Enterprises must report annually on their air emissions, wastewater discharges and waste 
generation. However, very few of them are able to perform self-monitoring (through actual 
measurements) and their estimation of the regulated parameters is based on the input and 
technology process data. SEI laboratories are presently poorly suited to support the Inspectorate’s 
enforcement activity. They can directly monitor only a limited number of ingredients from the 
large range of parameters specified in the permits, and can cover only 15-20% of industrial 
installations. As a result, defendants often contest laboratory analysis data presented by SEI as 
evidence in court. 
 
17. SEI has extensive enforcement powers and has at its disposal a variety of enforcement 
tools, including corrective actions, non-compliance fines, damage compensation suits, and 
suspension of the operation of the installation. The most frequently used enforcement tools are 
notices of violation with associated fines. Except for water violations, fines for all other types of 
environmental violations and environmental damage compensations must be imposed by a court. 
The court procedure takes a long time and usually results in a minimum penalty for the violator. 
Judges are not experienced in environmental issues and there is a lack of specific procedures in 
courts to deal with environmental offenses. Moreover, penalties are too small and poorly 
administered, which deprive them of any deterrent effect. 
 
18. SEI has no compliance assurance strategy with specific priority setting, nor has any special 
compliance assistance program for industry, although occasional assistance is provided through 
consultations during site visits (6,000 such assistance actions recorded in 2004). SEI is striving to 
disseminate information about its work, publishes annual reports, elaborates guidelines, promotes 
environmental compliance and participates in environmental education. However, SEI does not 
have sufficient resources to develop more ambitious compliance promotion actions. 
Environmental management systems in industry, which promote voluntary environmental 
compliance in enterprises, are not developed. 
 
19. Moldova has just started introducing the concept of environmental management in 
enterprises, and has not yet issued any legislative support to promote it; moreover it has no 
accreditation body. Companies are not showing interest in implementing such schemes. This is 
understandable as the incentives to reduce pollution are low and the economic benefits (green 
image, facilitation in product export) not very attractive. 
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B.     Belarus 
 
22. Environmental protection funds have been operational in Belarus since 1993. In 1998, they 
(extra-budgetary until then) were consolidated in the State budget but their resources remained 
earmarked for environmental purposes.  
 
23. Currently, there are environmental funds at three levels: 
 

(a) The State Environmental Fund, under the Ministry of Natural Resources and 
Environmental Protection (MNERP); 

 
(b) The environmental funds of six oblast and Minsk city under committees on natural 

resources and environmental protection; and 
 
(c) Local (city and rayon) environmental funds, operating under local natural resources 

and environmental protection inspectorates. 
 

24. Funds operate on the basis of comprehensive legislation that includes necessary by-laws. 
The environmental funds are functionally and legally part of the MNREP, its oblast and local 
bodies, which are responsible for the disbursement of financial resources. The annual budget of 
the environmental protection funds is approved as part of the Law on the Budget. Decisions on 
capital investments financed by the funds are made by the Ministry of Economy. 
 
25. Revenues of the State Environmental Fund (SEF) decreased, as percentage of GDP, from 
0.5% in 1996 to 0.1% in 2000, and then steadily grew again to reach US$ 105 million or 0.6% of 
GDP in 2004 (average in EU countries: 0.6% of GDP).  In the same period, the collection rate of 
pollution charges increased up to 97-98%. Moreover, in 2001 the MNREP began establishing 
emission limits based on the actual production of enterprises rather than on their nominal 
capacity, which resulted in more realistic figures and thus an increase in pollution charges, as well 
as in fines for excess pollution. The main sources of revenue of the environmental funds are: air 
and water pollution charges; industrial and household waste disposal charges; compensation for 
environmental damage; and pollution fines. In practice, the pollution charges provide the bulk of 
the revenues: in 2000-2003, more than 80% came from water and air pollution charges and 
approximately 10% from waste charges. Other sources of revenues contribute only marginally to 
the total revenue stream. 
 
26. Revenues generated by the pollution charges are collected by the Ministry of Taxes and 
Duties and reallocated to the three levels of the environmental funds: 10% goes to the State 
Environmental Fund (national level), 30% to the oblast and Minsk funds, and 60% remains at the 
local level. All revenues are earmarked for environmental measures.  
 
27. Expenditure - Support from the environmental protection funds is provided in the form of 
financial assistance and subsidies. These are disbursed almost exclusively as grants. Almost all 
support goes to state-owned organizations and enterprises. 
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28. The Resolution of the Council of Ministers on Environmental Funds (2004) identifies 27 
potential areas for funding. These areas are very broad and could cover any type of environmental 
measures. In practical terms, water management is the sector that receives most of the financing 
(between 50% and 70%). There is no prioritization on either annual or medium-term basis. The 
lack of clearly stated objectives makes it difficult to assess the performance and efficiency of the 
environmental protection funds.  
 
29. The State Environmental Fund (SEF) provides significant support to the administration of 
environmental protection (about 40% in 2003), e.g. to the National Environmental Monitoring 
System and information laboratories. The SEF also supports capital repairs and non-investment 
projects such as studies commissioned by the Ministry of Natural Resources and Environmental 
Protection. Capital investments represent 60% of total SEF expenditure. The SEF provides 
support to projects with an environmental component, included in the Public Investment 
Programme managed by the Ministry of the Economy. The MNREP collects project applications 
and submits them to the Ministry of the Economy, which takes the actual decisions on individual 
projects.  
 
30. There are no clear eligibility criteria, rules and procedures for applying to the Fund for 
support. The only requirements are that the project fit into one of the 27 areas identified for 
funding and that the applicant submit a rather basic application form. There are no additional 
requirements in terms of types of project, project owners, or co-financing. There are no 
transparent criteria for selecting individual projects and it is not clear whether the most 
environmentally beneficial and cost-effective projects are funded.  
 
31. It is difficult to assess the effectiveness of the environmental protection funds in terms of 
environmental improvements. The resources are often scattered among too many projects to have 
any significant impact. In addition, there are no progress reports on projects that have received 
funding. Reporting is done purely for statistical purposes. A reporting system that would cover 
both financial reporting and performance has not been developed yet. Therefore no assessment of 
environmental improvements resulting from the support provided by the environmental protection 
funds has been done. 
 

C.     Republic of Moldova 
 
32. The system of environmental funds that had existed since the early 1990’s was transformed 
in 1998 by creating a two-tier structure, consisting of the National Environmental Fund (NEF) and 
four Local Environmental Funds (LEFs). The Ministry of Ecology and Natural Resources 
(MENR) controls NEF while the four territorial environmental agencies of the SEI control LEFs. 
Environmental funds do not have independent legal status. They are supervised by the 
administrative Councils, which include representatives of the authorities and non-governmental 
environmental organizations. These funds are extra-budgetary and approved annually by the Law 
on State Budget and earmarked for environmental protection.  
 
33. Revenues of the environmental funds were negligible in 1998 (about US$ 70,000) but have 
been steadily increasing since then (US$ 2.2 million in 2004, or 0.13% of GDP; NEF and LEFs 
combined). The main sources of revenues for NEF, since 1999, have been the tax on imported 
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fuel, which accounts for about two-thirds of current revenues, and the tax on environmentally 
harmful products which accounts for almost one-quarter of NEF revenues in 2003-2004. The 
increase in revenues of local funds in recent years reflects the rising number of companies that 
pay pollution charges (combined revenues of the four LEFs represented 21% of total 
environmental fund revenues in 2000, 27% in 2002, and 15% in 2004).  
 
34. Expenditure - The NEF and LEFs have become the main source of environmental 
financing since 2000. NEF is required by its own statute to spend at least 70% of its budget on 
projects that are related to national environmental priorities. It has been complying with this 
requirement since 2003. This is a significant improvement over the NEF sectoral spending pattern 
in late 1990s: transfers to State administration, municipalities, schools, universities and hospitals 
accounted for 60% of total expenditure in 1998 and 2000, and included such things as salary 
supplements, school supplies, etc. Spending on water supply and wastewater treatment projects 
accounted for 21% of NEF revenue in 2000, fell to 12% in 2001 but then rose steadily to 42% in 
2004. This is in line with the importance attached to the municipal water sector, reflected in the 
country-specific Millennium Development Goals. 
 
35. In 2002, and assessment of the management of the NEF and the Chisinau Municipal 
Environmental Fund (the largest of LEFs) by OECD concluded that both conformed only partly to 
good practices. In 2005, management practices still fall short of the good practices guidelines (see 
para.25), in particular with regard to the procedure for identifying projects, financing them and 
assessing their effectiveness.  
 
36. Criteria on eligibility for funding are unclear. There are no clear set of priorities for 
funding, no clear guidelines for assessment of project proposals, and no formal mechanism for 
ranking projects in terms of potential benefits, cost-effectiveness or other criteria. Assessments of 
the work accomplished are rarely done, primarily because the Fund does not have the resources 
and capacity to do this. The process is similar for the four Local Environmental Funds.  
 
37. The steady growth of revenues of the environmental funds allowed for an increase in 
disbursements from the funds. However, the growth in the level of expenditure is lagging behind 
and funds balances keep increasing. Only a small and decreasing proportion of expenditures is 
transferred as grants to NGOs. It appears that there is a bottleneck in the NEF and LEFs 
management, and their capacity to identify environmental activities that should be funded is 
insufficient. For instance, the NEF is managed by a one-person secretariat within MENR. 
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STRUCTURE AND CONTENT OF THE SECOND ENVIRONMENTAL 

PERFORMANCE REVIEW OF BELARUS AND THE REPUBLIC OF MOLDOVA 
 

BELARUS 
 

Overview:  Implementation of the recommendations set out in the first review  
 
Part I: POLICY-MAKING, PLANNING AND IMPLEMENTATION 

 
Chapter 1: Legal and policy-making framework and sectoral integration mechanisms 
Chapter 2: Compliance and enforcement mechanisms 
Chapter 3: Information, public participation and education 
Chapter 4: International agreements and commitments 
 
Part II: MOBILIZING FINANCIAL RESOURCES FOR ENVIRONMENTAL 

PROTECTION 
 
Chapter 5: Financing environmental protection 
 
Part III: INTEGRATION OF ENVIRONMENTAL CONCERNS INTO ECONOMIC 

SECTORS AND PROMOTION OF SUSTAINABLE DEVELOPMENT 
 
Chapter 6:  Environmental management in industry, energy and transport 
Chapter 7: Environmental management in agriculture and forestry 
Chapter 8: Ecotourism and biodiversity 
 
 
REPUBLIC OF MOLDOVA 
 
Part I: POLICY-MAKING, PLANNING AND IMPLEMENTATION 

 
Chapter 1: Legal and policy-making framework 
Chapter 2: Compliance and enforcement mechanisms 
Chapter 3: Information, public participation and education 
Chapter 4: International agreements and commitments 
 
Part II: MOBILIZING FINANCIAL RESOURCES FOR ENVIRONMENTAL 

PROTECTION 
 
Chapter 5: Economic instruments and environmental funds 
Chapter 6: Expenditure for environmental protection 
 
Part III: INTEGRATION OF ENVIRONMENTAL CONCERNS INTO ECONOMIC 



CEP/2005/7 
page 12 
Annex I 

SECTORS AND PROMOTION OF SUSTAINABLE DEVELOPMENT 
 
Chapter 7 Environmental management in agriculture and forestry 
Chapter 8  Environmental management in industrial activities 
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EU recommendations for compliance and enforcement mechanisms 
 
• Environmental inspections should be planned and cover the entire country. Such plans 
should be available to the public.  

• Plans for environmental inspections should take into account relevant available 
information in relation to specific sites or types of controlled installation, such as reports by 
operators of controlled installations made to the authorities, self-monitoring data, environmental 
audit information and environmental statements, in particular those produced by controlled 
installations registered according to ISO 14000 standard, results of previous inspections and 
reports of environmental quality monitoring.  

• If site visits are to be carried out by more than one environmental inspecting authority, 
they should share information on each other’s activities and, as far as possible, coordinate site 
visits and other environmental inspection work. The findings of site visits should be contained in 
reports and shared, as necessary, between relevant inspection, enforcement and other authorities 
at national, regional or local levels.  

• Inspectors or other officials entitled to carry out site visits should have a legal right of 
access to sites and information for the purposes of environmental inspection.  

• The inspections should cover the full range of relevant environmental impacts and should 
aim to promote and reinforce operators' knowledge and understanding of relevant legal 
requirements and of the environmental impacts of their activities.  

• The installation’s risks for and impact on the environment should be considered in order to 
evaluate the effectiveness of existing permitting or licensing requirements and to assess whether 
improvements or other changes to such requirements are necessary.  

• Non-routine site visits should be carried out to investigate serious environmental 
complaints, serious environmental accidents, incidents and non-compliance. 

• Non-routine site visits should take place to determine whether and on what terms a first 
permit for a process or activity at a controlled installation should be issued or a proposed site 
accepted, or to ensure compliance with the requirements of an authorization, permit or licence 
after it has been issued and before the start of the activity, also if needed before the reissue, 
renewal or modification of permits.  

• After every site visit the inspecting authorities should store in data files the inspection data 
and their findings concerning compliance with legal requirements. They should also indicate 
whether any further action is needed, such as enforcement proceedings, including sanctions, the 
issuing of a new or revised permit or follow-up inspections. Reports should be finalized as soon as 
possible.  

• Such reports should be properly recorded in writing and maintained in a readily accessible 
database. The full reports should be communicated to the operator and be publicly available 
within two months of the inspection taking place. 

• Serious accidents, incidents and occurrences of non-compliance with legislation should be 
investigated in order to clarify the causes of the event and its impact on the environment. The 
authorities should determine action to be taken to prevent further accidents, incidents and 
occurrences of non-compliance and enable enforcement action or sanctions to proceed if 
appropriate. They should ensure that the operator takes the necessary follow-up action.  
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