Recommendation 14

AUTHENTICATION OF TRADE DOCUMENTS
BY MEANS OTHER THAN SIGNATURE

The Working Party on Facilitation of International Trade
Procedures, as subsidiary organ of the United Nations
Economic Commission for Europe, has identified certain
problems having legal implications in respect of data
flows in international trade arising from a need for
authentication by signature of trade data or documents
usedininternational trade. A study of these problemshby
an informal team of experts, convened by the Interna-
tional Chamber of Commerce (ICC), during which the
Belgian and Norwegian members gave special attention
to the problem and worked closely with the convener.
indicated the possibility of replacing signatures by differ-
ent, alternative methods of authentication.

Thesefindings, presented in adraft recommendation and
astudy, were submitted to the Working Party’ s Group of
Experts on Data Requirements and Documentation which
discussed them at itseighteenth and nineteenth sessions.
The Group of Experts forwarded the draft Recommenda-
tion to the Working Party at its ninth session in March
1979 when it was adopted.

RECOMMENDATION

The Working Party on Facilitation of International Trade
Procedures,

Being aware that the requirement for signatureistied to
the use of paper documentsand that theincreasing use of
electronic or other automatic means of data transfer
makes it desirable to find new ways of securing the data
and identifying their source;

Noting that the study annexed to the Recommendation
showsthe possibility of replacing signatures by different
aternative methods of authentication, as evidenced by
Article 14 (3) of the United Nations Convention on the
Carriage of Goods by Sea, 1978 (Hamburg Rules), and of
replacing paper documentation by any other meanswhich
would preserve arecord of datatransfer, asevidenced by
Article5 (2) of theMontreal Protocol No. 4 to theWarsaw
Convention on International Carriage by Air;

Recommends to Governments and international organi-
zationsresponsiblefor relevant intergovernmental agree-
ments to study national and international texts which

RecommendationNo. 14 adopted by theWorking Party onFacilitation
of International TradeProcedures, Geneva, March 1979
Trade/WP.4/INF.63, TD/B/FAL/INF.63 [Edition96.1].

embody requirementsfor signatureon documentsneeded
ininternational trade and to give consideration to amend-
ing such provisions, wherenecessary, sothat theinforma-
tion which the documents contain may be prepared and
transmitted by electronic or other automatic means of
datatransfer, and the requirements of asignature may be
met by authentication guaranteed by the means used in
the transmission; and

Recommends to all organizations concerned with the
facilitation of international trade procedures to examine
current commercial documents, to identify those where
signature could safely be eliminated and to mount an
extensive programme of education and training in order
to introduce the necessary changes in commercial prac-
tices.

At theninth session of theWorking Party representatives
attended from:

Austria; Belgium; Bulgaria; Canada; Czechoslovakia;
Denmark; Finland; France; German Democratic Repub-
lic, Germany, Federal Republic of; Hungary; Nether-
lands; Norway; Poland; Romania; Sweden; Switzerland;
Turkey; Union of Soviet Socialist Republics; United
Kingdom of Great Britain and Northern Ireland, and
United States of America; and from Australia, Japan and
Kenya.

The following specialized agencies, intergovernmental
and non-governmental organizations were also repre-
sented:

Food and Agriculture Organization of the United Nations
(FAO); International Maritime Consultative Organiza-
tion (IMCO); General Agreement on Tariffs and Trade
(GATT); European Economic Community (EEC);
Customs Co-operation Council (CCC); International
Chamber of Commerce (ICC); Central Office for Interna-
tional Railway Transport (OCTI); International Road
Transport Union (IRU); International Union of Railways
(UIC); International Organization for Standardization
(1SO); International Chamber of Shipping (ICS); Inter-
national Railway Transport Committee (CIT); Interna
tional Federation of Freight Forwarders Associations
(FIATA) and International Cargo Handling Co-ordina-
tion Association (ICHCA).

1. It haslong been arequirement in international trade
that certain of the documents which are necessary for a
transaction should be signed. Thereisnow anincreasing
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trend away from paper documentation to electronic or
other automatic means of transmission of information to
beexchanged. When information is sent by these means,
itisnot possibletotransmit asignatureassuch. Theview
has been put forward that the absence of a signature
reduces the value or authenticity of the information, and
that machine-transmitted information is not acceptable,
unless substantiated by asigned document. Therequire-
ment of signature can clearly be an obstacle to trade
facilitation.

2. This study, which is in two parts, first defines a
signature and its purpose in the context of international

trade documentation giving the background to current

requirements for a handwritten signature. It then exam-

ines modern alternative methods, stating the case of

acceptance of information without a signature.

PART | - BACKGROUND TO CURRENT
REQUIREMENTSFORAHANDWRITTEN
SIGNATURE

Definition of “signature”

3. “Signature” hasbeendefined onmany occasions, and
anumber of definitionsgiveninlegal and literary diction-
ariesareshownin Annex 1. Nearly al definitionsrequire
that the signatory write his name by hand. In court
hearings the decision as to what constitutes a signature,
is a question of fact which the judge decides himself.
Somelegal decisions about what constitutes asignature,
taken from Belgian jurisprudence, are shown in part 2 of
Annex |. AlthoughtheUnited Nations Conventiononthe
Carriage of Goods by Sea, 1978 (Hamburg Rules), states
in Article 14 (3) that a signature may be in handwriting,
printed in facsimile, perforated, stamped, in symbols or
made by any other mechanical or electronic means (if not
inconsistent with relevant national law), this study is
based on the generally-accepted meaning given to the
word in international trade and legal circles.

Function of signature

4. A signature on trade documents serves three main
purposes:

(i) It identifies the source of the document, i.e. the
writer;

(i) It confirms the information in the documents; and

(ifi) It constitutes proof of the signatory’ s responsibility
for the correctness and/or completion of the
information in the document.

The signature gives an element of proof which virtually
amountsto undisputed legal validity of thedocument and
the data transferred. Whereas the formal requirement is
for a signed document, the essential function is that of
authentication of datacontent. The need for verification
may in certain casesalso lead to requirements of compos-

ite authentication—that isto say, not only isthe signature
of the responsible part required, but also asigned decla-
ration by someofficial or semi-official body endorsingthe
signature.

Requirement of signature

5. A signature may be required by virtue of a formal
legal requirement, either in national law or international
convention. It may serve a specific purpose, or the
requirement may simply be based on commercia prac-
tice. Wherethereisamandatory requirement, asignature
isneeded unlessthelaw isamended or repealed. Inorder
to make data transferred by electronic means acceptable
asvalid documentsin law, the signature must bereplaced
by an alternative method of authentication.

6. In general, the following interests are affected: (a)
commercial, (b) transport, (c) financial, and (d) official.
Problems arise mainly with “documents that travel”,
often called “shipping documentation”, i.e. documents
that transfer datawhich are only avail able at dispatch and
which are necessary for the clearance of goods at
destination. Certain documents which actually accom-
pany thegoods, such asthe ships’ manifest or dangerous
goods documentation, may not constitute problems. It
should also be recalled that the information in some
documents may be of interest to more parties than the
originator and final recipient of the documents.

Commercial documents

7. The main principle of international trade law is that
thereis no formal requirement for asignature. Subject to
an exceptional requirement of signature in national law,
documents required for the practical performance of a
contract, such as a commercial invoice, or a certificate
regarding quality and quantity, need not therefore be
signed. The parties concerned are mainly interested in
identification of the documentation and verification of
data content, which can be obtained from other sources
and arenot dependent onasignature. Thesameistruefor
the shipping advice/notification called for in most trade
terms. Thereistherefore no reason to include arequire-
ment of signature in the requirements for commercial
information which is now often the case. Even if old
habits are difficult to change, re-education is clearly the
answer to this problem.

Transport documents

8. Someinternational conventions prescribe signatures
on transport contracts. Others, likethe CIM for transport
by rail, have dropped thisrequirement, which would seem
toindicatethat hereisnolegal need for authenticationin
such adocument, exceptininstanceswhereasignatureis
required by national law. The problem can then only be
solved by action on the lines mentioned in paragraph 4
above, such as repeal of the legal requirement or the
acceptanceby therel evant authoritiesof dataproduced by
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electronic or other automatic means. In transport the
position is, however, further complicated by the number
of parties involved apart from the carriers themselves:
exporters, importers, financiers, insurers and authorities.
Therewould also appear to be several functionsinvolved
which give rise to demands for signed documents:

(a) evidenceof the contractual undertaking of transport;
(b) evidencethat goodshavebeenacceptedfortransport;
(c) evidence of details of the goods transported; and

(d) evidence that the goods have been received in good
condition.

As mentioned in paragraph 3 above it is, rather, the
verification of thedatacontent conveyed by thesignature
than the signature per se that is needed, and various
alternative methods of meeting thisneed are described in
Part Il of the present study.

9. The (negotiable) bill of lading poses a special prob-
lem since it constitutes a transport contact which isalso
anegotiable document of title. Thisistheclassic example
of a document which travels and which is of interest to
parties other than the originator and the final recipient.
There is no immediate, obvious solution to the legal
problemsinvolved. Thebest way to make possibletheuse
of modern methods of datatransmission in seatransport
isto make the parties consider whether their commercial
relationsare such that they could replacethebill of lading
by a non-negotiable transport document. Experience
showsthat such documents are an acceptable alternative
in many instances.

Financial documents

10. Requirementsfor theauthenticationof financial docu-
mentssuch aslettersof credit areoutsidethescopeof this
study, although problemscould becreated by the specific
documentary provisionsof the credit. The need to verify
whether insurance is in force for a particular shipment
could, in certain circumstances, lead to the need for a
signed document. However, the growing trend for ex-
porters themselves to make out insurance certificates
under cover of a general policy and the availability of
alternative methods of ensuring that adequate cover
exists may lead to areduction of this particular require-
ment. Asan example, thereisagrowing tendency on the
part of major exportersmerely to statethat cover hasbeen
effected under a blanket arrangement, without any spe-
cific document being issued in respect of individual
shipments.

Official documents

11. It would seem that the main need for authentication
and acceptance of responsibility to meet official demand
occursat import inthe country of final destination. These
needs, however, often have adirect bearing on action in
the country of purchase at the time of dispatch, or

subsequently. Import procedures are usually based on a
compulsory form which incorporates a declaration to be
madeby theimporter or hisagent, and thereby constitutes
a legal undertaking of responsibility. Since this docu-
ment is created and signed in the country of importation,
it does not necessarily in itself constitute an obstacle to
international trade facilitation. Moreover, thereisatrend
towards the speedy removal of goods from the place of
importation, under simplified documentation, associated
with physical examination of thegoodsininland premises
when the complete documentation is available. Thisin
itself is a great step forward in Customs facilitation.
Nevertheless, the position is often complicated by de-
mands for supporting documents, most of them “docu-
ments that travel”, such as certificates or invoices.

12. Customs authorities in some countries insist on a
signed invoice, in the form of a commercial invoice, a
consular invoice or aso-called Customsinvoice. Where

thereisalegal requirement for asigned invoice, the need

for such adocument can only be overcome by the repeal

of the relevant regulation. In other instances, import

authorities, who have wide discretionary powers, may

themselves educate traders and promote procedures to

facilitate trade. The work in the Customs Co-operation

Council contributes effectively to this objective.!

It must be said, however, that clearance procedures are
often complex. The Customsauthoritiesmust not only be
satisfied astotheidentity and content of thegoodsbut al so
as to the relevant economic criteria to be applied. In
addition, they are often requested to examine goods to
ensurethat they meet requirementslaid downfor avariety
of “non-Customs” reasons, such as health or safety.
However, as to signatures, it would seem to be perfectly
possible to solve the problem by the use of alternative
methods.

Signature and proof

13. If it is perfectly possible to envisage replacing the
signature, why are people still so attached to it? The
explanation may be found in the value of proof which a
signature provides. Documents produced before a Court
of Law are only legally valid in so far as they are
acknowledged by the person saidto have signed them. A

handwritten signature can be particularly useful in this
respect. While forgeries are possible and a person may
refuse to recognize a signature, it must be said that it is
moredifficult to deny responsibility for adocument which
bears a signature than for one which does not.

14. Whilst a signature is not usually indispensable on

*InMay 1979the CustomsCo-operation Council adoptedaRecommen-
dation concerning CustomsRequirementsregarding Commercial Invoices,
theRecommendationintends, ontheonehand, to encourage Customs
authoritiestoaccept commercia invoicesproduced by any process, includ-
ingtheone-runemethodand, ontheother, toinduce Customsadministra-
tionstowaivetherequirement of asignature, for Customspurposes, onthe
commercial invoicewhichmust be presented to Customsin support of the
goodsdeclaration. TheRecommendationisreproducedinAnnex||.
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commercial documents, it is quite often required for
official purposes. Because there are so many different
national provisions, participants in international trade—
fearing nonful fillment of possible requirements—play safe
by putting asignatureon most documents. Theguarantees
thought to be provided by asignature mean that they are
frequently used also on commercial documents, although
lessfrequently, perhaps, when the parties are well known
to each other.

Summary of Part |

15. It may be seen from the above that signatures are
widely used, and will continueto be used, for avariety of
reasons,

(i) oncommercial documents: mainly to secure proof in
a Court of Law, often to comply with existing (or
presumed) requirements in national trade laws;

(i1) on transport documents: often to comply with exist-
ing national and/or international provisions requir-
ing signatureson transport contractsand other trans-
port documents;

(iii)on official documents: generally to secure proof of
data content by identification of a (legal) person
responsible for the information as provided.

16. The usage or the requirement of asignature presents
major problemsfor modern high-technol ogy datatransfer
inthoseinstanceswherethe dataaretransmitted fromthe
country of purchase to the country of (final) destination
andwherethesignature must beavailableat the clearance
of the goods. National legislation and international
conventions should be changed wherever they impose
signature as a guarantee for the authenticity of informa-
tion transmitted in thisway. Asto other data, they are
normally transmitted on paper inside the country where
theinformation isavailable (country of dispatch, country
of final destination) and the usage or requirement of
signatures has not until now been viewed as a constraint
preventing the use of economic high-technology data
transfer intradetransactions. Thisis, however, expected
to change within the foreseeable future, and a review of
theuseof signaturesshould bemadeby thoseresponsible
and concerned. Already a number of business relation-
shipsdo not need torely on signature—partnerswho have
established trust between themselves need not wait to
introduce modern proceduresfor tradetransactionsguar-
anteed by means other than signatures.

PART Il - ALTERNATIVE METHODS

17. The requirement for asignature is tied to the use of
paper documents. The increasing use of electronic and
other automatic methods of data transfer means that the
new ways of guaranteeing the dataand their source need
to be found. Some international conventions and other

intergovernmental agreements have been adapted—or
initially drafted—taking these devel opmentsinto account.
Extracts from some relevant texts are reproduced in
Annex II.

The methods available

18. There are several methods of instantaneous commu-
nications, some of which are already widely used. The
following comments can be made concerning the most
important:

(a) Telex: the answerback system seemsto give adequate
security for identification of the source of the data and
acceptance of the commitments. Experience shows that
problems often arise from incorrect data transmission;
error rates need to be reduced.

(b) Remotecopying: thismethodisalready inusebut can
be costly and time-consuming. Recent technical im-
provements show that transmission times can be reduced
significantly, and thereis evidence of increased usage of
thismeans. Intime, this may become amgjor alternative
method.

(c) Magnetictapetransfer: use of thismethod issteadily
growing, with proven reliability for both in-house sys-
tems and inter-company information exchange.

(d) Computer-to-computer transfer: this method is be-
coming more acceptable and reliable. With the develop-
ment of packet switched networks on an international
scale, oftenusing PTT provided facilitiesand protocols,it
seemslikely that thiswill become the standard method of
electronic data transmission in international trade.

(e) Computer print-outs: there are interesting possibili-
tiesin an extension of the use of hard-copy print-outs at
points of export and import.

Security of data

19. Generaly speaking, electronic and other automatic
methods provide a highly accurate and reliable means of
datatransfer. Data can be safeguarded by ensuring that
accessto the systemislimited by the use of, for example,
passwords, codewords, special badges, or other methods.
Itiscertainly trueto say that these systemscan providea
degree of reliability for the content of the message which
isasgood as any traditional documentation. Confidenti-
ality of filesis safeguarded by the methods mentioned.
Identification of the parties can be assured by means of
pre-arranged codes.

Responsibility for data transmission

20. Apart from the access code mentioned above, the
users of a system also require to know the way in which
to structure their messages. The conditions of use of a
system are often called “protocols’. If the user accepts
them, he will be bound by the system and could be held
responsiblefor the use he makes of it. The acceptance of
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the conditions of use of the system could be made in a
properly-signed agreement between the parties, in which
case the proof before a Court of the transmission madein
conformity with the agreement would acquire the validity
of duly signed documents. The system would have to
identify each user in an irrefutable manner. Where
necessary, it would al so haveto serveasproof of disputed
identity of thesourceof themessage; theguaranteewhich
it offerswould needto be capabl e of verification by acourt
or by an expert designated for thispurpose. Itispossible
that a computer log or inventory, which could be verified
to confirm its reliability, held by the system and listing
reference proper to each message andtoitssource, would
serve the purpose. If thelog recorded the full content of
all messages handled by the system, security would be
enhanced, but this could be expensiveand it might not be
necessary in every-day routine transactions.

21. A guaranteed and verifiableidentification procedure,
together with asigned protocol, could provide proof ina
Court of Law which would be of as much value as a
signature. Itisnot possibleto ensurecompl ete protection
against fraudulent intentions, but it may well be easier to
forge asignature than to falsify theidentity of the source

of amessage in awell designed computer system. How-
ever, the evidence held in the computer records would
needto beretainedin caseit wererequired for usein court
proceedings. Recent national datalawshaveabearingon
the retention period, but in practice aperiod of fiveyears
would seem to be sufficient for this purpose.

22. Thekind of system described above hasalready been
developed for useinthe SW.I.F.T. system of datatrans-
mission. Further details may be found in Annex IIl.

CONCLUSIONS

23. Signatures are used to identify and confirm data.
They are readily accepted as proof in Courts of Law.
Where aformal obligation of signature exists, anamewill
continue to be required until the obligation is abolished.
A valid replacement for signature can be offered by
computer systems giving verifiable guarantees as to the
identity of the parties; these could commit themselvesto
recogni ze messages exchanged by the systemandto sign
awritten agreement to this effect. Whereinsistenceon a
signature continues to commercial practice, a process of
education will be needed to make the parties aware of the
advantages of change.
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Annex |
PART | - SGNATURE DEFINITIONS

(a) Name of aperson, written by hishand put at the end
of aletter, a contract or any document whatever in order
to certify it, to confirm it, to make it valid.

Dictionary, French Academy, p. 588.

(b) The signature isthe name of aperson written by his
hand, at the end of aletter or adocument, to certify it, to
confirm it or to make it valid.

Les Pandectes belges, p. 817.

(¢) Thename of aperson (or significant mark - obsol ete)
written with his hand (or her) as an authentication of
somedocumentsof writing (to authenticate=togivelegal
validity).

Oxford Dictionary, p. 1892.

(d) Tosignsignifieswriting one's name with one’ sown
hand at thebottom of adocument to proveitandtoconvey
an obligation to do what it implies or to attest it.

Ferriere, Law Manual, cited in Belgian law first part,
p. 114.

(e) The entry which a person makes of his name (in a
particular or regular manner) to confirm the correctness,
the genuineness of awriting, or to take responsihility for
it.
A signed agreement.

Petit Robert, p. 1649.

(f) Thesignature of aperson, written by hishand, at the
bottom of a document, or a deed.

Littré, p. 155.

(g) Name or mark which one puts at the bottom of
something written, to certify that one haswrittenit or that
one agrees with the content.

Larouse Lexis, p. 1893.

PART Il - SOME LEGAL DECISIONS OF SSGNATURES TAKEN FROM BELGIAN
JURISPRUDENCE

a) Thewritten signature cannot consist of afinger print,
or aninitia (Brussels 27.1.1807), amark (stamp) (Colman
23.12.1809), a cross (Bourges 27.11.1971).

(b) Thesignature of amarried woman represented by the
name of her husband, signature under an assumed name
(pseudonym) or by acommercial name, or by means of a
facsimile seal can be admitted as a valid signature.
Whether that holdsgood equally for theinitial isdoubtful,
but across, afinger print, seal, stamp with printed letters
or aname impressed or struck are certainly not a signa-
ture.

Winkler Prins tome 9, p. 105.

(c) If inthematter of testament the signature can be made
up by a customary personal mark, it cannot be the same
under Article 1347.

(literal proof) Jurisprudence belge, first part, p. 114.

(d) Whenthe nameisreadable, correct and completethe
signature exists, whether the manner is usual or not for
thesignatory. Butitisnecessary that it can beconsidered
as constituting the characters of writing, otherwise it is
reduced to a simple mark. An incomplete name is a
signature, if thewriter hasthe habit of signinginthisway.
A mark, a cross or other arbitrary symbols, even when
often used by the person concerned, are not a signature.

But practically speaking, certain dispositions are ac-
cepted.

Les Pandectes belges, p. 823/4.

(e) TheLaw holdsaspecial statusfor signature asfar as
proof isconcerned. “Thesignatureisthe external form of
aconsent, or desire, or approval”

Les Pandectes belges, p. 833/4.

The will of the legislator is to bind the signatory by the
very fact of his signature, and having made his own the
declarations in the act.

Cassation belge, 30. 04. 1942,

(f) “A recorded tape, constituting a known fact from
whichthejudgecandraw aconclusion, can beinvoked by
him as a presumption.”

Cassation belge, 24. 11. 1961.

(g) Formulation by the Court of Appeal at Algiers is
interesting in this regard (18.12.1931): “Given that the
authorsof the Civil Codewerenot ableto makeprovisions
for al kinds of representation of thought that can be
brought about by the progress of science, one should
therefore interpret the word ‘written’ in a broad and
comprehensive manner.”
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Annex |1

EXTRACTS FROM CONVENTIONS, DRAFT CONVENTIONS,
INTERGOVERNMENTAL AND OTHER INTERNATIONAL RECOMMENDATIONS
RELEVANT FOR THE STUDY OF SIGNATURESAUTHENTICATION IN TRADE
DOCUMENTS

1. The texts reproduced below refer to:

I. Air transport
Il. Seatransport
[11. Multimodal transport
IV. Transport of dangerousgoods
V. Customs clearance
V1. Saleof goodsand formation of contracts
VIl. Payments

2. They arereproduced from documentsavailableinthe
ECE secretariat at theend of 1979. It should be noted that
several of thetextsreferred to are not yet operational, e.g.
the Montreal Protocol and the Hamburg Rules have not
yet entered into force and the draft conventions on
multimodal transport and the international sale of goods
have not yet been signed.

3. It can also be noted that different terms have been
used to describe the same occurrencein the rules agreed
by different organizationsto deal with the new problems
created by modern data transmission techniques. Exam-
ples are:

— €lectronic data processing techniques....;

— any other meanswhich would preserve arecord of the
carriage ...;

— any other mechanical or electronic means ...;

— documentation by manual, electronic or other auto-
matic means ...;

— telephone, telex or other means of instantaneous
communication ...; and

— communication by electronic systems ...

4 Indocumentsissued by the Working Party on Facili-
tation of International Trade Procedures, expressions
such as “transmission of information by electronic or
other automatic means” and* el ectronicor other automatic
methods of datatransfer” are generally used, the reason
being that trade data are still often processed automati-
cally, but not by electronic means, and that future instan-
taneous data transfer systems may not always use elec-
tronic devices. For the same reason, “automatic data
processing (ADP) ispreferredto” el ectronic dataprocess-
ing” (EDP) in such documents.

. AIR TRANSPORT

International Civil Aviation Organization (I CAO)

“B. Electronic Data-Processing Techniques

4.4 RECOMMENDED PRACTICE. — Contracting States
should make arrangementswhich would enabl e the use of
commercial documents required for the clearance of air
cargo produced by el ectroni c data-processi ng techniques
in legible, understandable, and acceptable form.

4.5 RECOMMENDED PRACTICE. — Contracting States
should examine, in close collaboration with international
operators and others concerned with air cargo, the addi-
tional facilitation which can be derived from the applica-
tion of electronic data-processing techniques and con-
sider introducing suchtechniqueswherethevolumeof air
cargo warrants.

4.6 RECOMMENDED PRACTICE. — When the intro-
ductionof el ectroni cdata-processi ng techniquesisplanned
in a Contracting State for controlling the movement of
import/export air cargo, that State should endeavour to
apply the following principles:

(i) existing control requirements and procedures should
be examined with a view to their modification as
necessary;

(ii) al interested parties should, from the outset, be
afforded the opportunity for consultation;

(iii) close attention should be givento the need for ensur-
ing that the new system is compatible with those in
existenceat itsairportsor being developed at airports
in other States; and

(iv) close attention should be given to the possibility of
accepting the information necessary for the receipt,
loading, discharge, delivery and clearance of air
cargo prepared and transmitted by electronic data-
processingtechniques.”

Chapter 4 of Annex 9, “ Facilitation” , to the Conven-
tiononlInternational Civil Aviation (Chicago, 1944),
Seventh edition, April 1974

“Section I11. — Documentation relating to cargo

Article5

1. Inrespect of the carriage of cargo an air waybill shall
be delivered.

2. Any other means which would preserve a record of
the carriage to be performed may, with the consent of the
consignor, besubstituted for thedelivery of anair wayhill.
If such other means are used, the carrier shall, if so
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requested by the consignor, deliver to the consignor a
receipt for the cargo permitting identification of the
consignment and access to the information contained in
the record preserved by such other means.

3. The impossibility of using, at points of transit and
destination, the other means which would preserve the
record of the carriage referred to in paragraph 2 of this
Article does not entitle the carrier to refuse to accept the
cargo for carriage.

Article 6

1. Theair waybill shall be made out by the consignor in
three origina parts.

2. The first part shall be marked, “for the carrier”; it
shall besigned by theconsignor. Thesecond part shall be
marked, “for the consignee”; it shall be signed by the
consignor and by the carrier. The third part shall be
signed by the carrier and handed by him to the consignor
after the cargo has been accepted.

3. Thesignature of the carrier and that of the consignor
may be printed or stamped.

4. |If, at the request of the consignor, the carrier makes
out theair waybill, he shall be deemed, subject to proof to
thecontrary, to have done so on behalf of theconsignor."

Montreal Protocol No. 4toamend the Conventionfor
the Unification of Certain Rulesrelating to Interna-
tional Carriage by Air (Warsaw 1929; Montreal
1975)

[I. SEA TRANSPORT

I nter-governmental MaritimeConsultativeOrganization
(IMCO)

“7. Electronic and other automatic processing of docu-
ments,

Add to standard 2.15 the following text:

Documents produced by electronic and other automatic
data processing techniques, in legible and understand-
able form shall be accepted.”

Final Act of the Conference of Contracting Govern-
ments to amend the Annex to the Convention on
Facilitation of International Maritime Traffic, 1965
(November 1977)
United Nations Commission on International Trade
Law (UNCITRAL)

“Article 1 - Definitions

8. “Writing” includes, inter alia, telegram and telex.

Article 14 - I ssue of bill of lading

1. Whenthecarrier or the actual carrier takesthe goods
in his charge, the carrier must, on demand of the shipper,
issue to the shipper a bill of lading.

2. Thehill of lading may be signed by a person having
authority from the carrier. A bill of lading signed by the
master of the ship carrying the goods is deemed to have
been signed on behalf of the carrier.

3. The signature on the hill of lading may be in hand-
writing, printed in facsimile, perforated, stamped, in
symbols, or made by any other mechanical or electronic
means, if not inconsistent with the law of the country
where the bill of lading is issued.”

United NationsConventionontheCarriageof Goods
by Sea (Hamburg, 1978)

(1. MULTIMODAL TRANSPORT

United Nations Conference on Trade and Devel opment
(UNCTAD)/IPG

“Part 111. Draft provisions on documentation

Definition of the MT document

Draft provision A

“Multimodal transport document” means a document
which evidences a multimodal transport contract, the
taking in charge of the goods by the multimodal transport
operator, and an undertaking by him to deliver the goods
in accordance with the terms of that contract.

I ssuance of the MT document

Draft provision B

1. Whenthegoodsaretakeninchargeby themultimodal
transport operator, he shall [, on demand of the con-
signor,] issue a multimodal transport document, which,
at theoption of theconsignor, shall bein either negotiable
or non-negotiable form.

2. The multimodal transport document may be signed
by the multimodal transport operator or by a person
having authority from him.

3. Thesignature of the multimodal transport document
may be in handwriting, printed in facsimile, perforated,
stamped, in symbols, or made by any other mechanical or
electronic means, if not inconsistent with the law of the
country where the multimodal transport document is
issued.

[4. Any other means which would preserve a record of
the carriage to be performed may with the consent of the
consignor besubstitutedfor thei ssuanceof themultimodal
transport document. If such other means are used, the
multimodal transport operator shall, of so requested by
the consignor, deliver to the consignor areceipt for the
goods permitting identification of the consignment and
access to the information contained in the record pre-
served by such other means.]”
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Preliminary draft of a Convention on International
Multimodal Transport,document TD/B/AC.15/50(No-
vember 1978)

V. TRANSPORT OF DANGEROUS
GOODS

UnitedNationsEconomicand Social Council (ECOSOC)

“Chapter 13. Recommendati ons on consignment pro-
cedures

1. ThisChapter setsforththerecommended procedures
for dangerous goods shipmentsrelativeto marking, label -
ling, documentation by manual, electronic or other auto-
matic means and placarding.”

Recommendation (December 1978) of the United
Nations/ECOSOC Committeeof ExpertsontheTrans-
port of Dangerous Goods

V. CUSTOMS CLEARANCE

Customs Co-operation Council (CCC)

1. The Customs Co-operation Council, on 16 May
1979, adopted a Recommendation concerning Customs
requirements regarding commercial invoices.

2. The above-mentioned Recommendation is intended,
on the one hand, to encourage Customs authorities to
accept and, on the other, to induce Customs administra-
tionstowaivetherequirement of asignature, for Customs
purposes, on the commercial invoice which must be
presentedto Customsinsupport of theGoodsdeclaration.

3. The Recommendation is worded as follows:
“THE CUSTOMS CO-OPERATION COUNCIL.

Desiring to facilitate international trade by making it
possible for trade circles to employ modern methods of
data reproduction and transmission;

Takinginto account, inter alia, theeffortsbeing made at
the international level to enable all the documents re-
quired for an international trade transaction to be pre-
pared from a single master by the one-run method;

Taking into account the Recommendation concerning
signatures and authentication adopted in March 1979 by
the Working Party on Facilitation of International Trade
Procedures of the Economic Commission for Europe,
which notes in particular that the general adoption of
mechanical or electronic methods of data transfer re-
quires changesin current practice regarding handwritten
signatures,

Considering that the requirement of a signature on the
commercial invoicefor Customs purposesdoesnot afford
the Customs any particular guarantee of its accuracy;

Recommends that Members should:

1. acceptcommercial invoicesproducedby any process,
for example, the one-run method, in cases where the
presentation of the commercial invoice is required in
connection with the clearance of goods;

2. refrain from requiring a signature, for Customs pur-
poses, on commercial invoices presented in support of a
Goods declaration;

Requests Members who accept this Recommendation to
notify the Secretary General of their acceptance, of the
date from which they will apply the Recommendation,
and of the conditions of its application. The Secretary
Genera will transmit this information to the Customs
administrations of Members.”

V1. SALE OF GOODS AND FORMATION
OF CONTRACTS

United Nations Commission on International Trade
Law (UNICTRAL)

Article 10

A contract of sale need not be concluded in or evidenced
by writing and is not subject to any other requirementsas
to form. It may be proved by any means, including
witnesses.

Article 11

Any provision of Article 10, Article 27 or Part |1 of this
Convention that allows a contract of sale or its modifica-
tion or abrogation or any offer, acceptance, or other
indication of intention to be made in any form other than
in writing does not apply where any part has his place of
business in a Contracting State which has made a decla-
ration under Article (X) of this Convention. The parties
may not derogate from or vary the effect of this Article.

Article (X)

A Contracting State whose | egislation requires acontract
of saleto be concluded in or evidenced by writing may at
the time of signature, ratification or accession make a
declaration in accordance with Article 11 that any provi-
sion of Article 10, Article 27, or Part 11 of this Convention,
which allows a contract of sale or its modification or
abrogation or any offer, acceptance, or other indication of
intention to be made in any form other than in writing
shall not apply where any party has his place of business
in aContracting State which has made such adeclaration.

Article 18

(1) A period of time for acceptance fixed by an offeror in
atelegram or aletter begins to run from the moment the
telegramishanded in for dispatch or from the date shown
on the latter or, if no such date is shown, from the date
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shown on the envelope. A period of time for acceptance
fixed by an offeror by telephone, telex or other means of
instantaneous communication, begins to run from the
moment that the offer reaches the offeree.

(2) If the notice of acceptance cannot be delivered at the
address of the offeror dueto an official holiday or anon-
business day falling on the last day of the period for
acceptance at the place of business of the offeror, the
period is extended until the first business day which
follows. Official holidaysor non-businessdaysoccurring
during the running of the period of time are included in
calculating the period.

Article 19

(1) A late acceptance is nevertheless effective as an
acceptance if without delay the offeror so informs the
offeree orally or dispatches a notice to that effect.

(2) If the letter or document containing a late acceptance
shows that it has been sent in such circumstances that if
its transmission had been normal it would have reached
the offeror in duetime, the late acceptance is effective as
an acceptance unless, without delay, the offeror informs
the offeree orally that he considers his offer as having

lapsed or dispatches a notice to that effect.
Article 22

For the purpose of Part |l of this Convention an offer,
declaration of acceptance or any other indication of
intention “reaches’ the addressee when it is made orally

or delivered by any other means to him, his place of
businessor mailing addressor, if he doesnot have aplace
of business or mailing address, to his habitual residence.

Article 32

If the seller is bound to hand over documents relating to
the goods, he must hand them over at the time and place
and in the form required by the contract.”

UNCITRAL, Draft Convention on Contracts for the
International Saleof Goods(June1978; textintegrat-
ing the draft Convention on the Formation of Con-
tractswiththedraft Convention onthelnternational
Sale of Goods)

VII. PAYMENTS

I nternational Chamber of Commerce (I CC)

Article4

Banks concerned with a collection assume no liability or
responsibility for the conseguences arising out of delay
and/or loss in transit of any messages, letters or docu-
ments, or for delay, mutilation or other errors arising in
the transmission of cables, telegrams, telex, or communi-
cation by electronic systems, or for errorsin translation or
interpretation of technical terms.

ICC Uniform Rules for Collection (latest revision
1979, publication No. 322)

Annex |11

THE SYSTEM OF DATA TRANSMISSION OF THE SOCIETY FOR WORLDWIDE
INTERBANK FINANCIAL TELECOMMUNICATIONS sc. (SW.I.F.T.)

The SW.I.F.T. system has been devised to give partici-
pating banks access to an international computerized
financial network, which provides a communication serv-
ice for the transmission of banking messages previously
sent by mail, telex or cable. 1t wasdevised for theforeign
exchange businesswhere speed of performanceis essen-
tial.

S.W.I.F.T. identifies both the sender and the recipient of
messages.

SW.I.LE.T. keeps an inventory of the information ex-
changed.

Users sign a protocol which provides, inter alia:
“In connection with its participation in the company, the

undersigned furthermore declares that it is prepared to
co-operatewiththemembersof thecompany andwiththe

users of the system of the company which will be con-
nected to the same concentrator as the undersigned in
order to make and keep operative the system of the
company and to seeto it that itsforeign branches and its
organizations as defined under Article 3 of the said
General Terms will act accordingly.”

The" co-operationin order to makeand keep operativethe
system” which is mentioned in the undertaking leads to
the acceptance of the rules of operation laid down by the
system and, in thisway, of the content of the messages.

The information transmitted is coded with the help of a
hexadecimal key known only by the parties who are
exchanging information and transforming, by means of a
software routine, each position which forms a part of the
message (the key guarantees the confidentiality of the
content of the message during transmission).
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