Recommendation 12

MEASURES TO FACILITATE

MARITIME TRANSPORT DOCUMENTS PROCEDURES

1. AtitsninthsessioninMarch 1979 the Working Party
on Facilitation of International Trade Procedures (WP.4)
adopted Recommendation 12 relating to “Measures to
Facilitate Maritime Transport Documents Procedures’
(Document Trade/WP.4/INF.61).

2. Thethirty-third session of WP.4 held in March 1991
approved the proposed programme of work relating to
legal issues (TRADE/WP.4/R.697) in which attention
was drawn to “ previously adopted specific recommenda-
tions” including the Recommendation referred to above.

3. Itwaspointed out that Recommendation 12 sought a
change in official and commercial practice to:

(i) minimisethe use of negotiable transport documents
and encourage the use of alternative seawaybillsor
other non-negotiable transport documents;

(i) encouragethe use of singleoriginal transport docu-

ments;

(iii) encouragethe use of blank back and standard trans-
port documents.

As a result, problems arising from the late arrival of
transport documentsat destinationwoul d beavoided; and
achange from paper borne data to what was known then
as automatic data processing (ADP) —i.e. the electronic
exchange of data— could be facilitated.

4. However, since the original recommendation was
adopted, developments led the Meeting of Experts on
Procedures and Documentation (GE.2) at its forty-third
session in March 1991 to stress the need for an updated
Recommendation 12.

Attention is also drawn to the fact that prior to adopting
Recommendation 12 its content was discussed within
WP.4 and other international organizations, including,
in particular, the International Chamber of Shipping (ICS).

RECOMMENDATION

The Working Party on Facilitation of International Trade
Procedures, at its thirty-seventh session in March 1993,
agreed to recommend:

1. Toparticipantsininternational trade, including ship-
owners, consignees, banksand insurersand other parties
RecommendationNo. 12/Rev. 1, adopted by theWorking Party on

Facilitationof International TradeProcedures, Geneva, June1993
TRADE/WP.4/INF.123 [Edition 96.1].

interestedinthemaritimetransport of goodsto accept and
implement the facilitation measures described hereafter;

2. To Governments, international organizations con-
cerned and national tradefacilitation organsto accept and
encourage the implementation of these measures, and to
report on action takento give effect to the present Recom-
mendation.

At the session representatives attended from: Austria;
Belgium; Bulgaria; Canada; Czech Republic; Denmark;
Finland; France; Germany; Greece; Hungary; Iceland;
Ireland; Israel; Malta; the Netherlands; Norway; Poland;
Romania; Russian Federation; Slovak Republic; Spain;
Sweden; Switzerland; Turkey; United Kingdom of Great
Britain and Northern Ireland and the United States of
America. Representativesfrom Australia; Gabon; Japan;
Korea; Nigeria; Saudi Arabia; South Africa; and Senegal
participated under Article 11 of the Commission’s Terms
of Reference.

Thesessionwasattended by representati vesof the secre-
tariats of the United Nations Conference on Trade and
Development (UNCTAD), the United Nations Commis-
sion on International Trade Law (UNCITRAL) and the
International Trade Centre UNCTAD/GATT (ITC), as
well as by representatives of the following intergovern-
mental and non-governmental organizations: European
Economic Community (EEC), Universa Postal Union
(UPU), European Free Trade Association (EFTA), Cen-
tral Office for International Railway Transport (OCTI),
Customs Co-operation Council (CCC), International Air
Transport Association (IATA), International Associa-
tion of Ports and Harbours (IAPH), International Cham-
ber of Commerce (ICC), International Chamber of Ship-
ping (ICS), International Railway Transport Committee
(CIT), International Road Transport Union (IRU), Inter-
national Organization for Standardization (1SO) and
International Union of Railways (UIC), Union des
Administrations Portuaires du Nord de |I’Afrique
(UAPNA).

. BACKGROUND

1. In al trading, whether domestic or international,
buyer and seller havematching duties. Itistheduty of the
sellertodeliver thegoodsand of thebuyer to pay for them.

2. In international trade the factors of separation —
geographical and political, legal and financial - have led
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to an established commercial practice that links payment
(whether on open account, on the basis of adocumentary
collection or by means of adocumentary credit governed
by the “Uniform Customs and Practice for Documentary
Credits’ of the International Chamber of Commerce)
with “constructive” delivery rather than with “actual”
delivery.

3. Inthisconnection “constructive’ delivery isdeemed

to be effected by the seller handing to the buyer a

“transport document” issued by an independent third
party, thecarrier of thegoods. Thisdocument may have
alegal statusenabling it to transfer titleto the goodsor it
may have a commercial and more simplified status,
giving merely the possibility of transfer of a right of
control over the goods.

4. Prior to the development since the the mid 1960’ s of
the containerised carriage of goods and the resultant
“multimodal transport” possibilities, the typical trans-
portdocument wherethecarriageby seawasinvolvedwas
the “negotiable bill of lading”. Because it possessed the
characteristicof negotiability, rightspassedwithphysical
transfer of thedocument. Traditionally issued in aset of
more than one “original” of equal value, governed by
paper-orientated law and hallowed by paper based com-
mercial usage, this document therefore, enabled the first
presenter of any “original” to claim the goods at destina-
tion.

5. A *“negotiablemultimodal transport document” along
the lines of the “negotiable bill of lading” — and also
issued in aset of several “originals’ of equal value—was
a natural documentary development with the advent of
maritime multimodal transport of containerised cargo
(with land, inland waterway or air carriage prior or
subsequent to the maritimemovement and/or with “feeder
vessel” carriageto aspecialised “ ocean container vessel”
operating between“regional” specialized container ports).t

6. Recognition of the importance of these types of
transport documents in any endeavour to simplify and
facilitate international trade procedures led WP.4 to
adopt Recommendation No.12 - “Measures to Facilitate
Maritime Transport Document Procedures’ in March
1979.

Use of non-negotiable sea waybills

7. The Recommendation was addressed to “Partici-
pants in international trade, including shipowners, ship-
pers, consignees, banks and insurers and other parties
interested in the maritime transport of goods’ and to
“governments, internati onal organi sationsconcerned and

1 NotetheUNCTAD/ICCRulesfor Multimodal Transport Documents,
Rule 2.6, that* multimodal transport document meansadocument
evidencing amultimodal transport contract, and which can bereplaced
by el ectronic datainter change messagesinsofar aspermitted by appli-
cablelawandbe

(8 issuedinanegotiableformor

(b) issuedinanon-negotiableformindicating anamed consignee.”

national trade facilitation organs’ on the 15th June 1979,
under references Trade/WP.4/INF.61 and TD/B/FAL./
INF.61.

8. The salient points of the Recommendation were:
(i) regarding the negotiable bill of lading, to
(a) discouragetheir unnecessary use;

(b) restrict the number of originals and copies
issued;

(c) encourage development and use of a standard
documentary format;

(d) encourage the use of a short-form document,
with the reverse side blank and a clause added
that references a separate source for the terms
and conditions traditionally "fine printed" on
thereverse side.

(i) regarding the non-negotiable sea wayhill, to
encourage its use in order to:

(a) avoid the problem of late arrival of the negoti-
able bill of lading at destination delaying
delivery of the goods (with associated addi-
tional risks and costs);

(b) facilitate the introduction of what was then
known as “ Automated Data Processing” (ADP)
— now “Electronic Data Interchange”’ (EDI).

9. Inconsidering apossibleupdating of the Recommen-
dation No.12, certain positive reactions and develop-
ments since 1979 need to be noted.

10. There has been an increasing commercial trend
towardstheuseof non-negotiableseawaybillsin European,
Scandinavian, North American and certain Far East trade
areas.

11. The United Nations Conference on Trade and Devel-
opment (UNCTAD) has expressed support for the con-
cept as an “important development for trade facilitation”
(letter dated 1992.10.01 to the International Chamber of
Commerce in connection with the current revision of
“Uniform Customs and Practice for Documentary Cred-
its”).

12. The United Kingdom Carriage of Goods by Sea Act,
which cameinto effect on 1992.09.16, gives specific legal
status to the non-negotiable seawaybill. Section 1(3) of
the Act defines a seawayhbill as

“ Any document which is not a bill of lading but —

a) issuchareceipt for goodsas containsor evidencesa
contract for the carriage of goods by sea; and

b) identifiesthe person to whomdelivery of the goodsis
to be made by the carrier in accordance with that
contract.”
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(Section 1(5) further looks al so to the devel opment of EDI
and the eventual replacement of paper documents by
electronic means by providing that

“The Secretary of State may by regulations make
provisionfor theapplicationofthisActtocaseswhere
atelecommunicationsystemor any other information
technology is used for effecting transactions
corresponding to

a) the issue of a document to which this Act
applies....”)

13. Forward thinking by the ICC and its response to
proposals received from UNCTAD and from commercial,
banking and transport circles hasincluded in the current
revision of the ICC Uniform Customs and Practice for
Documentary Credits (UCP 500) an article dealing spe-
cifically with the use of the non-negotiable sea bill in
letters of credit.

14. Action by the Comité Maritime International (CMI)
has resulted in the adoption and promulgation of the
“CMI Uniform Rules for Sea Wayhills’ (Trade/WP.4/
INF.116, TD/B/FAL/INF.116 - dated 1991.07.09). Ex-
cept in certain jurisdictions (France, for example) the
shipper is the only party entitled to give the carrier
instructionsin relation to the contract of carriage: subject
to the provisions of any applicable law, the shipper is
entitled to change the name of the consignee at any time
uptothemoment that the consigneeclaimsdelivery of the
goods after their arrival at destination. This has been
seen as an impediment to the wider use of the non-
negotiable seawaybill. The CMI rules however, (article
6, Right of Control) provide that the shipper can irrevo-
cably renouncesuchright and transfer theright of control
to the consignee by a notation on the sea waybill at the
timeof issue. Onemajor UK container carrier isalready
using a notation reading:

“ Upon acceptance of this waybill by a bank against a
letter of credit transaction (which acceptance the bank
confirms to the carrier) the shipper irrevocably re-
nouncesany right to vary theidentity of the consignee of
these goods during transit.”

(This clause could be used suitably modified, in those
cases, e.g. under French law, where aparty other thanthe
shipper is legally entitled to change the name of the
consignee.)

Where payment is to be effected under a documentary
credit thisnotation isfair to both seller and buyer. If the
documents are non-compliant, payment will not be made:
the bank will not confirm acceptance to the carrier - and
control of the goodswill remain with the unpaid seller. If
the documents are compliant, acceptance will be con-
firmed to the carrier, control of the goodswill passto the
buyer and payment will be made. Its use gives security
to the transaction and makes commercial common sense.

Use of Blank Back Transport Documents

15. The 1983 revision of the |CC’s Uniform Customsand
Practice for Documentary Credits (UCP 400) Articles 25
(b(ii)) and 26 (b(ii))specifically encouraged the use of
bills of lading and combined transport documents which
indicated “...some or al of the conditions of carriage by
referenceto asource or document other than thetransport
document itself (short form/blank back transport docu-
ment)”. The current revision, UCP 500, emphasizes
banking acceptance of a bill of lading, a multimodal
transport document or anon-negotiable seawaybill which

“appears to contain all the terms and conditions of
carriage or only some of such terms and conditions by
reference to a source or document other than the trans-
port document (short form/blank back transport docu-
ments).”

It al'so stressesthat

“ banks will not examine the contents of such terms and
conditions” (ICC Document 470 — 37/104 dated
1992.09.17).

(It has to be borne in mind that in certain jurisdictions it

is necessary to have evidence that the consignee is duly

aware of the full terms and conditions to which the short

form makes reference. The use of the short form for a
series of shipments may need explicit acceptance on the
part of the consignee.)

Standard Format

16. The general commercial acceptance of the advan-
tages and economies of modelling documents on the
United Nations Layout Key has brought about a major
degree of standardisation of the format of bills of lading.

One Original Bill of Lading

17. Inrespect of theconcept that billsof lading should be
issued in origina only, there is evidence of a gradual
change of thought regarding the norm. For example,
where the 1983 UCP 400 referred to acceptance of “the
full set of originals issued to the consignor if issued in
more than one original...”, the current revision, UCP 500,
islikely to usethewording“...asoleorigina hill of lading
or, if issued in more than one original, the full set as so
issued...” —i.e. stressing apreference for asole original,
or “afull set of 1/1"(See ICC document 470-37/72).

(French law calls for at least two originals, i.e. one
retained by the carrier and one issued to the shipper. It
istheoriginal issued tothe shipper whichisof importance
in the concept of a sole original.)

Mandatory and official requirements (for exchange
control and pre-shipment inspection purposes)

18. Negative reaction, i.e. failure to act in accordance
with the Recommendation, also need to be noted.
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19. Thereisan increasing demand for commercial nego-
tiable documents to perform secondary quasi-official
functions. Pre-shipment and exchange control proce-
dures and customs clearance are prime examples. Such
use for administrative purposes slows the movement of
the goods and can contribute to harmful port congestion.
This has retarded the use of the sea waybill. However,
where commercial documents are required to fulfil such
mandatory requirements, a non-negotiable document will
serve the purpose just as effectively as will anegotiable
document, particularly a bill of lading. Administrative
authoritiesneedto beencouraged to takenote of thisfact.

Commercial inertia

20. There are still areas of commerce where the tradi-
tional, but now often outmoded, negotiable bill of lading
isinsisted upon, even though the goods will only be on-
traded upon arrival at destination. Insuch circumstances,
the non-negotiable sea waybill is an effective substitute
for the negotiable bill of lading. In addition, its use
avoidscongestion and possible extrachargesandrisksto
the goods at destination ports, where goods often arrive
well ahead of the documents. This may also become an
increasing cost concern to traders in view of current
discussions in some major ports on the advisability of
trying to avoid port congestion by the imposition of
punitive chargeswherethe rel ease of goodsisheld up by
the late arrival of the documents.

21. It hasto be remembered that even if banks' letters of
indemnity can be obtained to secure rel ease of the goods
without presentation of the bill of lading, such |etters of
indemnity are expensive to the commercial party and
impinge seriously upon credit facilities that might be
granted by the bank.

Security Requirements

22. Implicit in the above is the possibly erroneous com-
mercial and official thinking that a non-negotiable trans-
port document givesless security than thetraditional bill
of lading. From the commercial point of view the “vaue”
of the transport document is its ability to ensure the
commercialy desirable “constructive delivery”. This
result can be achieved equally well by using the legal
"document of title" characteristicsof thenegotiablebill of
lading or by the practical “transfer of control” possibility
of the non-negotiable sea wayhill.

23. From the administrative viewpoint, whether to meet
customs requirements, or for the exchange control pur-
poses, the negotiable bill of lading and the non-negoti-
able sea waybill achieve the desired result equally well:
they make possible identification and control of the
commercial parties, the goods and the commercial trans-
action. (What both commerce and administration fail to
recogniseisthat the type of transport document —or any
electronic equivalent which may replace it — is less
important thanitsgenuineness. Unfortunately, ascurrent

experience shows, fraudulent transport documentscan be
issued—and accepted asgenuine. Thesafeguardisnotthe
type of document, but the honesty of theissuer: and this
is something calling for commercia “know how”).

ADP and EDI

24. Since the original Recommendation 12 was drafted
therehasbeen arevolutionintheautomated transmission
of data as EDI (Electronic Data Interchange) has come
more to the fore. In 1979 some shippers systems were
designed to use ADP techniques to reduce paper flows
through computer reproduction and facilitatethe produc-
tion of transport and related documents. The EDI of the
1990’ s however, is the electronic transfer from computer
to computer of commercial or administrative transactions
using an agreed standard to structure the transaction or
message data. It is faster, more efficient and more
accurate than paper document systems.

UN/EDIFACT (United Nations Electronic Data
Interchange for Administration, Commerce and
Transport)

25. This has been developed as the international stand-
ard on which EDI messages are structured and transmit-
ted between independent computerized information sys-
tems. Currently some one hundred sixty messages have
either been devel oped or areat various stages of devel op-
ment. Of these over forty deal with the movement of
goods, ranging from the “transport document” type of
messagetothoseneeded for Customspurposesinrespect
of a declaration of goods for import, export or transit.
Currently thought isalso being given to the possibility of
incorporating data into certain “movement of goods’
messages which will give them a contractual status more
akin to that of the traditional paper document(s) they are
intended to replace.

Negotiability

26. EDI and EDIFACT do, however, give rise to a
problem. An electronic message cannot carry the legal
characteristic of “negotiability” currently linked with
physical possession of apaper document. Consequently,
any development in the use of adocument from which the
function of negotiability is removed will facilitate a
change from paper datainterchangeto EDI. Thisempha-
sises the importance of overcoming the commercial iner-
tiaof tradition referred to in paragraphs 20 and 21 above.

“Computerized Negotiability”
(* Electronic Bills of Lading”)

27. It has to be remembered, however, that in certain
types of transactions, particularly where the goods are
traded in during the course of transit, it may not be
commercialy practicableto dispensewith the concept of
negotiability. To overcome this problem, there are vary-
ing proposal s based on the concept of aregistry, inwhich
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the original bill of lading can be deposited, with rightsto
the goods transferred by means of an unique authenti-
cated message between such registry and successive
partieswho have aninterest inthegoods- whether direct,
or by way of apledge. Initial work has been undertaken
in this area by:

— The Chase Manhattan Bank with its abandoned
“Seadocs-scheme”;

— CMI with its “Uniform Rules for Electronic Bills of
Lading” (CMI Rules for Electronic Bills of Lading,
with Explanatory Notes by Professor Ramberg: L/C
Update - April 1991 pages 21-31: these CMI Rules are
not based on a central registry concept, but on a
“confidential key” concept. This is intended to be
operated by theindividual carrier, although the system
could be operated by a group of carriers based on a
central registry.);

— The INTERTANKO working group with its paper
(BS/5.7.90) on “Electronic Data Interchange re: Bills
of Lading for Oil Cargoes” (with “a computer
register...an independent commercial operation, capa-
ble of being run by abank or a consortium of banks....
Although banks seem the most likely candidates, the
operation could be undertaken by any company of
sufficient standing to command the confidence of all
participants....”);

— BIMCO, with its multi-discipline Bill of Lading Project
based on “a scenario of several different messages,
exchangedinalogical sequence, whichtogether achieve
the functionality of anegotiable bill of lading.” (“The
project builds on EDIFACT messages, CMI rules and
UNCID rules.... It was felt by the BIMCO standing
committee on EDI that the concept of acentral register
would overcome the difficulties raised with the origi-
nal version of the CMI Rules. If BIMCO, as a
reputable and non-political international organisation
wereto operatetheregister on behalf of their members,
then the carriers would not be forced into expensive
systemsdevel opment and thecargo interest couldrest
assured of theintegrity of the operations.” —from*“An
Introduction to the BIMCO B/L project”); and

— The National Committee on International Trade Docu-
mentation (NCITD) with its proposal for an “Elec-
tronic Bill of Lading” envisioning asa“control party”
either a“ party to the shipment or computer/communi-
cations company designated by the shipper” (Docu-
ment Trade/WP.4/R.710).

These “variations on atheme” all represent a break with
traditional thinking and are important developments.

28. Nevertheless, whether acentral registry in which the
original Bill of Lading can bedeposited, withrightstothe
goods transferred by means of a unique authenticated
message, or whether technical developments make possi-

ble similar end results by, for example, electronic signa-
ture and electronic endorsement, thought must be given
to the problems of cost, security, efficiency and liability
(according to the private or co-operative or independent
status of the registry).

Transmission of transport documents by EDI

29. In the meantime, however, there have been certain
commercia activities which have not only accepted the
concept of the non-negotiable transport document as
against the negotiable bill of lading but have also |ooked
tothereplacement of paper datainterchange (documents)
by electronic data interchange (messages). By way of
example, reference can be made to the Scandinavian
development of the “data freight receipt”, the electronic
equivalent of the paper non-negotiable seawayhill. (See
K. Gronfors,“Cargo Key Receipt and Transport Docu-
ment Replacement (1982)". Note also the United King-
dom “Carriage of Goods by Sea Act, 1992” — see para-

graph 12.)

I ncoterms 1990

30. The developments in commercia thinking can be
noted in the latest revision of the ICC Incoterms (ICC
publications 460 and 461 (90)). Thetraditional reference
to bills of lading has now been replaced by areferenceto
“theusual transport document” with examplesgiven, e.g.
a“negotiable bill of lading, a non-negotiable sea wayhbill

or aninland waterway document” — i.e. thereisno longer
arequirement that the maritime transport document must
be a negotiable bill of lading.

31. Publication 460 draws specific attention to the fact
that“in recent years, a considerable simplification of
documentary practices has been achieved. Bills of
lading are frequently replaced by non-negotiable docu-
ments similar to those which are used for other modes of
transport than carriage by sea. These documents are
called“ seawayhills’, “ liner wayhills”, freight receipts
or variants of such expressions. These non-negotiable
documentsare quite satisfactory to use except wherethe
buyer wishesto sell thegoodsintransit by surrendering
apaper document tothenewbuyer. Inorder tomakethis
possible, the obligation of the seller to provide a bill of
lading under CFRand CIF must necessarily beretained.
However, when the contracting parties know that the
buyer does not contemplate selling the goodsin transit,
they may specifically agreeto relieve the seller fromthe
obligation to provide a bill of lading, or, alternatively,
they may use CPT and CIP wherethereisno requirement
to provide a bill of lading.”

32. Theserevised Incotermsal so advance the concept of
an “equivalent electronic message” as areplacement for
the traditional paper document. Publication 461/90
pointsout that “the solution isto obtain the agreement of
all parties concerned” — and thisfitsin with the BIMCO
project referencetothe“ UNCID Rules’ which“ set stand-
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ards for good electronic trading practice”. They thereby
serve as “building blocks for the construction of an
interchange agreement.”

I nterchange Agreement

33. This special type of agreement establishes the legal
contractual base onwhich partiestransfer datarelating to
an underlying commercial contract electronically. Either
this agreement, or a linked technical appendix or user
manual, could deal with the inclusion of the detailed
conditions of the contract of carriage by reference, i.e. as
in the case of the short form/blank back traditional paper
transport document. Such terms and conditions are not,
of course, negotiable between shipper and carrier: the
“small print” of the paper document is influenced by
national law and/or appropriate international conven-
tions.

(In the same way that parties, such as banks and under-
writers, other than the shipper and carrier may have an
interest in the paper document, those parties may also
have an interest in the equivalent el ectronic message and
may therefore be interested in the interchange agree-
ment.)

Computerized carrier and port systems

34. Although not directly linked with the traditional
paper maritime document, the negotiable hill of lading or
non-negotiable sea wayhill, the information contained
therein is of interest in other areas particularly when
available in electronic form.

35. For example, EDISHIP, developed by ten major
shipping lines, enables exporters to transfer electroni-
cally information and or bookings, cargo shipping in-
structions, value, nature of transaction, consignor/con-
signee, terms of trade etc. up to but not including the
issuance of therelative transport document or itsequiva-
lent electronic message (See “EDISHIP — The Practical
Solution”).

36. Certain of the above information is aso important
from the viewpoint of ports, either where asingle carrier
issues release instructions or where there are multi-users
operating in a similar manner. Such information is
aready being exchanged electronically between carrier
and port.

(Note the 1991 UN Convention on the liability of opera-
tors of transport terminalsin international trade — not yet
ratified — article 4(3) which allows replacement of a paper
document by an equivalent electronic data interchange

message.)

37. Inthe same way the interest of the Customs authori-
tiesindetailsof atransaction, although not directly given
by submission of thetraditional paper transport document
or by an “equivalent electronic message”, currently in-
creasingly demand the passing of information electroni-
cally. Information concerning a particular transaction

may be then farmed out to the other agencies which may
have an interest in the goods — e.g. Health and Port
Authorities.

38. Onefinal comment needsto be madein respect of the
replacement of a paper maritime transport document by
an “equivalent electronic message’. The three basic
international conventions relating to the maritime trans-
port document, i.e. the Hague Convention, Hague-Visby
Protocol and Hamburg Convention, provide for theissue
of adocument in writing although the Hamburg Conven-
tion also provides for signature by any other “electronic
means if not inconsistent with the law of the country
where the bill of lading isissued.” There may therefore
be a longer term need for areview of this aspect of the
maritime transport document.

Il. SCOPE

39. This Recommendation aims at the simplification,
rationalization and harmonization of procedures and
documents used to evidence the contract of carriage in
maritime transport.

[11. FIELD OF APPLICATION

40. ThisRecommendation appliesto consignment-based
documents evidencing contract or undertaking to carry
goodshy vessel, and torelated pocedures. 1t also applies
tomultimodal transport, asappropriate. It doesnot apply
to charter partiesbut can be applied to Billsof Lading and
similar documents established under charter parties.

V. DEFINITIONS

41. The following definitions have been established for
the purpose of this Recommendation.

Sea Wayhill  Non-negotiable document which evi-
dencesacontract for thecarriageof goods
by sea and the taking over or loading of
thegoodsby thecarrier, and by whichthe
carrier undertakesto deliver the goodsto

the consignee named in the document.

Bill of Lading Document which evidences a contract of
carriage and the taking over or loading of
thegoodsby thecarrier, and by whichthe
carrier undertakes to deliver the goods
against surrender of the document. A
provisioninthe document that the goods
areto bedeliveredto the order of anamed
person, ortoorder, ortobearer, constitutes
such anundertaking. (Conventiononthe
Carriage of Goods by Sea, Hamburg,

March 1978).
Through Bill  Bill of Lading which evidences a con-
of Lading tract of carriagefrom one placeto another

in separate stages of which at least one
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stage is sea transit, and by which the
issuing carrier accepts responsibility for
the carriage as set forth in the Through

Bill of Lading.
Original Bill Bill of Lading designated as original
of Lading Bill of Lading.

V. RECOMMENDATIONS

42. Bearing all the above comments in mind it is sug-
gested that the commercial parties should:

(i) appreciate the advantages and encourage the use of
the non-negotiable sea waybill instead of the bill of
lading, where goods are not traded in during the
course of transit (see paragraphs 10 to 14 and 20);

(ii) appreciatethe disadvantages of usingthe negotiable
bill of lading when not essential to the commercial
transaction and consequent disadvantages, cost and
risk of achieving release of the goods at destination
against abank letter of indemnity intheabsence of an
original bill of lading (see paragraph 20);

(iti)welcomethetrend onthe part of carrierstorefer tothe
terms and conditions of the contract of carriage (the
small print on the reverse of a hill of lading) by
reference only (short form/blank back document),
noting that such terms and conditions are not nego-
tiable except perhaps in case of a charter and are
influenced by the appropriate international conven-
tions (see paragraph 15);

(iv) require a negotiable bill of lading — or its electronic
equivalent (see paragraph 27) — only in cases where
the goods to which it relates are traded in during
course of transit, noting the possibilities offered by
the registry schemesreferred to in paragraph 27, and
that thisis a development which takes advantage of
the benefits offered by EDI and is of sufficient stand-
ing to be attractive to both commerce and administra-
tion (see also paragraph 20).

(v) consider the advisability as an anti-fraud measure of
requiring anegotiabl e paper maritimetransport docu-
ment to beissued in a set of one original (1 x 1) only
(see paragraph 17).

43. In turn administrative authorities should:

(i) appreciate the possibility of administrative needs or
mandatory demands (including those in domestic
law and/or international conventions) being met by
the non-negotiable sea wayhbill in preference to the
negotiable bill of lading (see paragraphs, 19 and 22);

(i) consider the possibility of developing legislation
making possible the replacement of a paper maritime
transport by an equivalent el ectronic message (para-

graph 12).

44, Both the commercia parties and administration au-
thorities should appreciate the advantages, whether con-
cerning paper transport documents or “equivalent elec-
tronic messages’, of the use of WP.4 Recommendation
No. 8, “Uniqueldentification CodeMethodology (UNIC)”
which seeksto simplify trade proceduresand give greater
security.
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