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Revision of Document Trade/WP.4/ R.1096 dated 22 JULY 1994
Review of definitions of "Writing, "Signature' and "Document’ employed in
multinational conventions and agreements relating to international trade

Explanatory Note

Docunment A represents a revision and updating of Docunent TRADE/ WP. 4/ R 1096
whi ch now i ncl udes:

a new i ntroduction and recomendati ons for further work
(Section 1);
an evaluation of the |egal position under the rel evant conventions
(Section 2);
an additional eight conventions in Annex |
. t he Chicago Convention (Appendix 7);
condi tions covering FI ATA FB (Appendi x 13);
UNCI TRAL Model Law on International Credit Transfers
(Appendi x 21);
UN Convention on Cuarantees and Standby L/C (Appendi x 22)
TI R Convention (Appendix 23);
Convention on Harmoni sation of Frontier Controls (Appendix 24);
Convention on Civil Liability for Danmage etc (Appendi x 28); and
ADR Agreement concerning International Carriage of Dangerous
Goods by Road (Appendi x 29)
a new Annex |l with references to private |aw and arbitration; and
a new Annex |1l containing the text of the UNCI TRAL Model Law on
El ectroni ¢ Conmer ce

Docunent B represents a supplement to Docunent TRADE/ WP. 4/ R. 1096 whi ch cont ai ns:

an introduction and recommendati ons for further work (Section 1);

a status report on the need for revision and an eval uation of the

wi | I'i ngness of the convention owners to carry out a revision process
(Section 2); and

Annex | setting out the review nechanisns for each convention and
agreenent.

The Legal Wbrking Goup is drafting a UN ECE Recommendati on to UNCI TRAL seeki ng
their agreenment to undertake a feasibility study to take this work forward.

* This docunent is reproduced in the formin which it was received by the
Secretari at.
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DOCUMENT A

1. INTRODUCTION AND RECOMMENDATIONS FOR FURTHER WORK

1.1 1In March 1990, the Wrking Party on Facilitation of Internationa

Trade Procedures (WP.4) "requested its rapporteurs on legal questions to
establish .... a detailed action programme on |egal aspects of trade data
interchange, with indication of priorities and proposals concerning the
resources whi ch woul d be needed to execute the programme” (see TRADE/ WP. 4/ R. 171,
para. 19).

1.2 In March 1991, TRADE/ WP. 4/ R697 was i ntroduced, which set forth a proposed
programe of work and which defined, for the overall activity, the follow ng
terms of reference:

"To elimnate any constraints to international trade through problenms
of a legal and/or conmmercial practice nature (with particul ar reference
to the use of EDI) by coordinating action with all interested parties
and, where necessary, carrying out specific projects.”

1.3 Project 4.5 of the programre of work is to:

"Devel op, for possible adoption at the national |evel uniform
definitions of "witing”, "docunment”, "signature" and other appropriate
terms which will include nmessages transnmitted by el ectronic data

i nterchange and rel ated procedures for authenticating, in both | ega

and comerci al contexts, those nessages and establishing appropriate
security therefore.”

1.4 On 22 July 1994 TRADE/WP. 4/ R 1096 was issued as a background
docunent for del egati ons and organi sations to consider the definitions
of "writing", signature” and "docunent” enployed in nultilatera
conventions and agreenents relating to international trade. It
identified a nunber of problem areas where barriers existed to the
i ncreased use of EDI messages.

1.5 This present paper reveals that the current rules concerning
international trade transactions still do not all satisfactorily
accomodate the reality of EDI. In many instances, under these rules, ED
messages remain potentially wunacceptable as |egal means of

conmuni cati on.

1.6. The present situation should, in the reasonably short termfuture,
be i mproved by the UNCI TRAL Mbdel Law on El ectronic Commerce see A/ CN.9/426
and the report of UNCITRAL on the work of its 29th session, supplenent
No.17 (A/51/17). The latest version of this is reproduced as Annexe 3 post.
The UNCI TRAL Mbdel Law on Electronic Conmmerce is the newtitle for the
draft articles previously knowmn as the "Draft Mdel Law on Legal Aspects of
El ectronic Data | nterchange (EDI) and Rel ated Means of Commrunication”.

1.6.1. The Mddel Lawis intended to serve as a nmodel to countries for the
eval uati on and noderni sation of certain aspects of their |aws and practices
in the field of comercial relationships involving the use of conputerised or
ot her nmodern communi cati on techni ques, and for the establishnent of rel evant
| egi sl ati on where none presently exists.

One purpose of the Mbdel Law is to enable potential ED users to
establish a legally secure EDI relationship by way of a conmuni cation
agreenent within a closed network. A second purpose is to support the use
of EDI in an open environnent.
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1.6.2. Key features of the Mddel Law are that:

- It is a framework |aw that does not itself set forth all the
rules and regul ations which may be necessary to inplenment those
techniques in an enacting State. Accordingly an enacting State may
wi sh to issue regulations to fill in the procedural details for
procedures authorised by the Mdel Law.

- Techni ques for recording and comruni cating i nformation considered in
the Mbdel Law nmay raise certain |egal questions the answers to which
wi Il not necessarily be found in the Mbdel Law but in other bodies of
| aw such as adm nistrative, contract, crimnal and judicial procedure
I aw, which the Model Law was not intended to deal with.

- The Mbdel Law relies on a new approach, sonetinmes referred to as the
"functional -equi val ent approach”, which is based on an anal ysis of
the purposes and functions of the traditional paper-based requirenent
with a viewto determ ning how those purposes or functions could be
fulfilled through EDI techniques. For exanple, anong the functions
served by a paper docunment are the following: to provide that a
docunment would be legible by all; to provide that a docunent would
remain unaltered over time; to allow for the reproduction of a
docunent so that each party would hold a copy of the sanme data; to
allow for the authentication of data by means of a signature; and to
provi de that a docunent would be in a form acceptable to public
authorities and courts.

- The Mbdel Law does not attenpt to define a conputer-based equival ent
to any kind of paper docunent. Instead, it singles out basic
functi ons of paper-based formrequirenents, with a view to providing
criteria which, once they are net by data nessages, enable such data
messages to enjoy the sanme | evel of |egal recognition as
correspondi ng paper docunents perform ng the sane function

The Mbdel Law provides specific provisions dealing with transit of
goods and the substitution of electronic nessages for paper
docunents. See Articles 16 and 17.

1.6.3. If enacted into national |egislations the Mbodel Law would
elimnate some of the problens identified in this report so far as
national laws and other non statutory rules are concerned. The
difficulties highlighted in relation to the nandatory internationa
conventions woul d, however, not be resolved solely by t he

i mpl enentation of a nodel |law unless this were to be adopted as an
overriding convention of the same kind as that setting globa
liability limts for sea going ships, which overrides the Hague Rul es.
However, at present it does not appear practicable to nost observers to
nmove beyond pronotion of a nodel |aw.
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1.7. This paper is intended as an updated and i nproved reissue of
TRADE/ WP. 4/ R. 1096 to provide background information for continuing work in
this area. It considers a wider range of agreements than that included in the

original paper and is a response to comments received from del egates and outsi de
or gani sati ons.

1.8 This paper does not consider the different stages of transactions in
exam ni ng convention provisions. Yet the significance of requirenents for
"writing" will be very different in contexts which I end themsel ves naturally
to EDI processes - eg routine setting up of "documents" evidencing
transactions to other contexts such as clains handling, where irregular and

unique information is transmtted. In the former context any |ega
i npedi ments to EDI are serious, whereas in the latter it may be many years
before EDI processes will be applied, if they are at all, so that |ega
i npedi ments are of | ess significance.
1.9. It would be useful in the future programme of work to divide the subject
of "witing"” into sub-topics:

1. Establishnent of standard transactions - eg for every bill of

I adi ng.
2. Initiating special procedure at the inception of business eg -

val ue decl arati ons.

3. Initiating special procedures in the course of the transaction -
eg entering reservations at the time the cargo is uplifted.

4. Notice requirenents at the tinme of delivery - eg clausing of
receipts.

5. Notice required in clains admnistration

This sub division is already occurring. See notably the recent work on a
proposed "Article X' to be inserted in the UNCI TRAL Mbdel Law to deal wth
negotiability and transferability of EDI transport documents with particular
enphasis on EDI maritime transport docunents referred to in A/CN 9/ WG | V/WP. 66
and also incorporation by reference treated in A/CN 9/WG |IV/W. 65 and
A/ CN. 9/ WG, | V/ WP. 66

1.10. Breaking the subject up should focus mnds not only on the
current |egal inpedinents but also on the future practical problens of
operating certain procedures under the conventions when wusing ED
transm ssions. In considering the need to renpve a narrow requirenent for
"writing", thought nust also be given to the actual mechanics of the
system Can the existing procedure sensibly be carried out by EDI neans?
Is it comercially attractive and |logistically possible to instal

equi pnent at the quaysi de and goods inward bay which wll allow real
time uni que nessages to be transmitted to other parts of the system in
lieu of sinple nmanual endorsement onto existing paper docunents? Practica
specialists in the field of dangerous goods have, for exanple, raised
serious doubts as to whether a fully paperless system would ever be
regarded as "safe" Dby the |legal regulators and the operators of the
energency fire and other services. It is quite easy to foresee breakdown of
conmputer links and physical injury and incapacity of vehicle operator
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occurring simultaneously at the very nonent when clear information on the
danger ous substance and instructions on how to mnimse risks are nost
urgently required. However, others believe nost practical problens wll
ultimately be resolved by new technol ogy and investnent.

1.11. The paper considers signatures where they are specifically required
at present. Forms of authentication other than nmanual signatures are
al ready perm ssible under a nunber of conventions. It would be useful in
future work to | ook beyond the narrow issue of "signatures” to consider
authentication in general. Wiere the conventions do not at present require
signatures at particular stages eg when a reservation is entered in a docunent
manual ly : it nmay be necessary under EDI, to consider how the authenticity of
such data is to be established. There will be no need to alter a convention
which has no authentication requirenent or which permts "comercially
acceptable authentication, but at a practical level it nay be necessary
to devel op codes of practice and security procedures which will inhibit fraud
in these areas. Delegations are invited to comment further on these practica
aspects.

1.12 " Docunent"”

The conventions refer frequently to "docunents". These references are

to the "docunents" which are the subject of the conventions thenselves
- eg bills of lading, air waybills - but also to other documents such as
customs fornms. Generally the word "docunment™ is not defined. It may be
assunmed that a witten docunent was envi saged by the draughtsman as that was
the only format then avail abl e.

There are a nunber of Conventions which do not stipulate use of a
hard-copy docunent in relation to their own procedures but where
ancillary docunentation may still be required to be in hard-copy form by
nati onal |aws or by another international convention

2. LEGAL REGULATIONS AND AGREEMENTS

This section evaluates the | egal position under relevant conventions,
regul ati ons and agreenments which affect, directly or otherwi se, the use
of EDI for the transm ssion of information. The evaluation is presented
in sections dealing with transport, trade, Custonms and dangerous goods.

Rel evant texts fromthe regul ations are shown at Annex 1 in the same order as
they appear in the main paper
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SECTION I : TRANSPORT REGULATIONS

2.1 I nternati onal Convention for the Unification of Certain Rules
Relating to Bills of Lading (Hague Rul es).

2.1.1 Status.

Signed 25 August 1924. Entered in force 2 June 1931. Hague-Visby Protoco
signed 23 February 1968. Entered into force 23 June 1977.

2.1.2 Purpose.

To pronul gate rules for the carriage of goods by ship, in particular, the
responsibilities of the parties for |oss and damage and the information that
shoul d be contained in a bill of Iading.

2.1.3 Conmment

Some conment at ors have observed that Article Il would appear to pernmt the sipper
to specify that EDI be used for the issuance of bills of |ading. The better view,
however, is that the convention envi sages and requires paper bills of lading to be
i ssued. The convention also refers to witing"” in Article Ill and to "docunments”
which, by inplication, are witten docunents.

As there is a definition clause in the rules, this could be anended to state that
"docunent™" is not restricted to a paper document.

2. 2. Uni ted Nations Convention on the Carriage of Goods by Sea 1978
(Hanmbur g Rul es)

2.2.1 Status

Signed 30 March 1978. Entered into force 1 November 1992.
2.2.2 Purpose

Same as Hague Rul es.

2.2.3 Comment

The Hanburg Rul es contain a non-exhaustive definition of "witing" to include
tel egramand telex (Article 1). They also provide for electronic signatures in
bills of lading (Article 14). They do not, however, define "docunent” which
appears in a nunber of articles so sonme residual doubts nust remain as to the
extent to which full EDI processes are contenplated. It may be seen that

consi deration needs to be given to the legal interpretation of "docunent"™ under
the convention to determ ne whether this can be construed as includi ng non-paper
"docunents” or not. Interestingly Article 3 states "In the interpretation and
application of the provisions of this convention regard shall be had to its

i nternational character and to the need to pronote uniformty” and a "comron
under st andi ng" might therefore be devised on interpretation of the word
"document .

A conparison nmay be drawn between the provision contained in the Hanburg
Rules Article 14 3, which allows |ocal |aw requirenents for paper witings to
supersede the convention's allowance for electronic signatures and the
provision contained in the Convention on the International Sale of Goods

(Vi enna Convention), in which contracts need not be on paper (Article 11) unless
a country affirmatively opts out (Article 96) and requires paper evidence of the
contract. The Convention on the Liability of Operators of Transport Termnals
in International Trade (Term nal Operator's Convention) al so adopts the
affirmati ve opt-out provision.
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See al so submission of the Sinpler Trade Procedures Board (SITPRO) of the United

Ki ngdom on i nternational acceptance of facsimle signatures on export docunments.
TRADE/ WP. 4/ R. 585.

2.3 CM Rules for electronic Bills of Lading.

2.3.1 Status
Adopt ed June 1990
2.3.2 Purpose

To establish a set of rules, to be adopted by voluntary agreenent, giving |ega
effect to the exchange of el ectronic docunents.

2.3.3 Coment.

The CM rul es provide expressly that any requirenment for "witing" or for
"signatures"” will be satisfied by EDI nmessages which are capabl e of being

di spl ayed "in human | anguage on a vi deo screen or as printed out by a conputer.”
It should however be noted that the rules are voluntary only and coul d be
overridden by national law if one of the parties to their use had recourse to
certain national courts.

2.4 UNI TED NATI ONS CONVENTI ON ON NATI ONAL MULTI MODAL ~ TRANSPORT OF GOODS

2.4.1 Status

Adopted 24 May 1980. Not in force.

2.4.2 Purpose

To resolve legal wuncertainties in the area of liability pertaining to
i nternational nultinmdal transport and to set |evels of conpensation for |oss
damage and delay to goods in transit.

2.4.3 Comrent.

The Muiltinodal Convention contains a non-exhaustive definition of
"writing" to include telegramor telex (Article 1). It provides for

electronic signatures in the M docunent (Article 5) if not
inconsistent with national |aw at the place of issue - see comments ante

under Hamburg Rules. Unfortunately, |ike Hanburg, it does not define
"document” by reference to the nmedium of transm ssion/reproduction and
resi dual doubts must remain as to how far full EDI processes are

contenplated by the convention. An apparent distinction is made (Article
5(4)) between a non-negotiable MI docunent where full EDI seens to be
contenplated and prem tted and negotiable MI docunents. Even in the case
of non-negotiable MI docunments a docunment in "readable form' pust be
issued at sone tine after taking in charge of the goods. No doubt a hard
copy docunent was in contenplation but it could be argued that the words
"readable fornt are | oose enough to allow sone freedomin interpretation

A reference to custonms "forns" (Annex 1) al so suggests that hard-copy forns
were in contenplation. Notation requirenents (Article 9) raise again the
present practical difficulties for "real time" insertion of unique

i nformati on by non-office based personnel in an ED system

See al so paper of Professor E du Pontavice of France on Preparation of Automatic
Dat a Processing Systens for Miltinodal Transportation subnmtted by Sinprofrance.
TRADE/ WP. 4/ R. 116.
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See al so paper of Professor Roger Henriksen subnmitted by | egal rapporteur from
Norway. TRADE/ WP. 4/ R. 98.

See al so submi ssion of the Sinpler Trade Procedures Board (SITPRO) of the United
Ki ngdom on i nternational acceptance of facsimle signatures on export docunents.
TRADE/ WP. 4/ R. 585.

2.5 CONVENTI ON FOR THE UNI FI CATI ON OF CERTAIN RULES RELATI NG TO | NTERNATI ONAL
TRANSPORTATI ON BY Al R (WARSAW CONVENTI ON) | NCLUDI NG THE HAGUE PROTOCOL

2.5.1 Status

Signed 12 Cctober 1929. Entered into force 13 February 1933. Hague Protoco
signed 28 Septenber 1955. Entered into force 1 August 1963, but not in force in
US trade which accounts for 20% of total international air traffic.

2.5.2 Purpose

To set limtations on the liabilities of airline carriers resulting from
injury to passengers or their baggage or from damage to cargo.

2.5.3 Conmment

The Warsaw Convention does not prevent a valid contract of carriage being
effected by EDI (Article 5(2)). However it clearly contenplates the issue of
a paper docunment and there are some serious consequences for the carrier if a
paper document is not issued.

The word "docunent™ appears, wi thout definition, both in relation to the air
waybill (Article 5(1)) and to customs and other matters (Article 8, Article
16) and the better viewis that a witten docunment is required. This
requirenent is of particular significance in relation to the statenment that
carriage is subject to the convention provisions (Article 8(qg)). If such a
statement is onmitted fromthe air waybill the carrier |oses the benefit of
l[imted liability under the convention. One of the few relevant differences
bet ween the convention and its Hague Protocol 1955 is that the Protoco
refers to a notice" in place of a "statement”. This spells out that the
applicability of the convention nust be obvious at the tinme of contract. It
is open to doubt whether the requirenent for notice would be adequately
satisfied in all legal jurisdiction by an EDI nessage between conputers.

Noti ce of |oss or damage nmust be given in witing.
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2.6. MONTREAL PROTOCOL NO. 4 TO AMEND THE CONVENTI ON FOR THE UNI FI CATI ON OF
CERTAIN RULES RELATI NG TO | NTERNATI ONAL CARRI AGE BY AIR SI GNED AT
WARSAW ON 12 OCTOBER 1929 AS AMENDED BY THE PROTOCOL DONE AT THE
HAGUE ON 28 SEPTEMBER 1955.

2.6.1 Status

Si gned on 16 October 1975. Not in force.
2.6.2. Purpose

Sane as Warsaw Conventi on.

2.6.3 Comment.

It nmust be stressed that the Montreal Protocol is not in force in any state
in spite of having been agreed in 1975. This is regrettable having regard to
EDI as the Protocol overcones many of the deficiencies in the Warsaw Hague
Convention of 1929/ 55.

The Protocol expressly provides for an electronic air waybill (Article 5).
Importantly it no |onger renoves fromthe carrier all benefit of limted
liability in the case of non-conpliance with the requirenment for notice of
the applicability of the convention (Article 9).

The Protocol does not contenplate totally paperless trading. It requires
manuscri pt printed or stanped signatures (Article 6(3)) which would appear to
conflict with the ED provision in Article 5. Al so where an electronic air
waybill is issued the consignor remains entitled (on request) to a

paper receipt (Article 5(2), 7(b).

The Protocol does not change the requirement for witten notice of claim(Article
26) highlighting the practical difficulty of establishing a totally paperless
system It also far-sightedly contenplates the problens of mxed EDI/paper
systems existing side by side (Article 5(3).

2.7 CONVENTION  ON I NTERNATIONAL CIVIL AVIATION (THE CH CAGO CONVENTI ON)

2.7.1 Status

Adopted on 7 Decenber 1944. Entered into force on 4 April 1947.

2.7.2 Purpose

To pronmote the safe and orderly devel opnent of civil aviation and to ensure
that international air transport services may be established on the basis of
equality of opportunity and operated soundly and econom cally.

2.7.3 Comment

Al t hough the term "docunent” which appears frequently in t he Conventi on
refers to a paper-based environment the constantly revised annexes to the
Convention, notably Annex 18 and Annex 9 (facilitation) have effectively adapted
t he Convention to the el ectronic age.

Standard 4.5 of Annex 9 in particular states that "contracting states shal
accept comrercial docunents required for the clearance of air cargo, when
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produced by electronic data-processing techni ques, provided they are in
| egi ble and understandable form and t hat they contain the required
i nformation".

Furthernore a nodified Standard 2.8 of Annex 9 is due to enter into force on
30 April 1997 unless a mjority of contracting states register their
di sapproval. The revised standard wll allow information to be included in
the cargo mani fest by nethods other than hard copy.

2.8. CONVENTION ON THE LIABILITY OF OPERATORS OF TRANSPORT TERM NALS I N
| NTERNATI ONAL TRADE

2.8.1 Status
Adopted 9 April 1991. Not in force.
2.8.2 Purpose

To pronul gate uniformrules governing the liabilities of persons who take
charge of goods in international trade in order to performtransport related
servi ces, including storage, warehousing, |oading, unloading stowage and

I ashi ng.

2.8.3 Coment.

As shoul d be expected from such a recent instrument, but which it must be
stressed is not in force, the Ternminal Operator's Convention contains
generally satisfactory provisions for ED . It allows expressly for

el ectronic docunents (Article 4(3)) and also for electronic signatures
(Article 4(4)). Furthernore it appears to allow notices to be given

el ectronically where a record of the nessage will be retained (Article I(e)).

See al so subm ssion of the Sinpler Trade Procedures Board (SITPRO) of the United

Ki ngdom on international acceptance of facsimle signatures on export docunents.
TRADE/ WP. 4/ R. 585.

2.9 | NTER-AMERI CAN CONVENTI ON ON | NTERNATI ONAL CARRI AGE OF GOODS BY ROAD

2.9.1 Status
Adopted 15 July 1989.
2.9.2 Purpose

To harnonise the aws with respect to negotiability of bills of l[ading for
i nternational road transportation

2.9.3 Coment

The convention provides for issue of electronic consignment notes (Article 4)
and for electronic signatures.
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2.10. CONVENTI ON_ ON THE CONTRACT FOR THE | NTERNATI ONAL CARRI AGE OF GOODS
BY ROAD (CMR) .

2.10.1 St at us

Adopted 19 May 1956. Entered into force 2 July 1961
2.10.2 Purpose

The COWMR Convention regulates the rights and liabilities of senders of goods by
road in international traffic in Europe, in an increasing number of countries
of the forner Soviet Bl oc, and in parts of Asia and North Africa. It also
regul ates the rights and liabilities of road hauliers and their sub contractors.
It establishes conpensation limts for damage, |oss and del ay.

2.10.3 Comrent

Application of the convention provisions is not dependent on the issue of a
paper document (Article I)(Article 4). However, the CVMR does require that a
CMR consignment note be nade out in three originals. There are sone potentia
problems if a paper docunent is not produced and automation is permtted only
to the extent of allowi ng signhatures to be printed or stanped and then only if
the aw of the country in which the note is produced so pernmts (Article 5(1)).

A paper note is required so as to incorporate a statenment that CMR i s
applicable (Article 6(1)(k)), that COD charges are payable, that a time limt
for delivery applies, and for declaration of value or special interest in
delivery (Article 6(2)). The absence of the statenment can lead to unlimted
liability for the carrier. The absence of the other matters referred to above
may be fatal to any claimmde by a claimnt, particularly if it | not nade
agai nst the contracting carrier but against a sub contractor or "successive CMVMR
carrier".

Reservati ons concerning the condition of the goods nust be nade in the note and
agai n absence of such reservations can have serious consequences for the
carrier (Article 8, Article 9).

Custons and ot her docunents nust be attached to the note (Article 11) but
provision is made for themto be otherwi se "placed at the disposal” of the
carrier which would allow EDI transm ssion.

Di sposal of the goods in certain circunstances i s dependent on physica
transfer of the note (Article 12). Finally sub-contractors or "successive
carriers” only become obligated under the convention if they have taken over
both the goods and a physical CMR Note (Article 34). Some courts have been
very strict in their interpretation of this provision so as to bar certain
claims under CMR terns agai nst a sub-contractor who was not handed the CMR
Not e.

The International Road Transport Union (IRU) has carried out sone detailed
and authoritative work exploring ways of remedying the difficulties
outlined above. It published a wuseful discussion docunent entitled

"El ectronic transm ssion of information in the context of a contract for
carriage of goods by road under the CMR Convention"™ on 2 February 1994 and
a "nodel conmmuni cati on agreenent between comrercial partners in the context
of international <carriage by road" on 8 February 1994. It believes virtually
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all problenms posed by the Convention itself can be renedi ed by contractua
clarification but recognises that EDI can only readily be used when al
parties to the process of carriage by road are connected by ED (stil
very rarely the case).

A revision of the Convention itself is not thought practical but |RU believes
a protocol dealing solely with the problem of electronic transm ssion of
comerci al documents could readily be devised.

2.11 CONVENTI ON ON A COVMON TRANSI T PROCEDURE BETWEEN THE EEC AND THE EFTA
COUNTRI ES.

2.11.1 Status
Signed at Interlaken on 20 May 1987, and entered into force on 1 January 1988.
2.11.2 Purpose

To establish nmeasures for the carriage of goods in transit between the Comrunity
and the EFTA countries as well as between the EFTA countries thensel ves.

2.11.3 Coment
The convention expressly provides for declarations for custons purposes to be
made el ectronically subject to certain safeguards such as prior authorisation

(Article 1 and Appendix 1l Article 3). Simlarly electronic signatures nmay be
aut hori sed.

2.12 CONVENTI ON CONCERNI NG | NTERNATI ONAL CARRI AGE BY RAIL (COTIF/CIM.

2.12.1 Status
Latest 1980 revision of the convention entered into force in 1985.
2.12.2 Purpose

The CI M appendi x serves to regulate the rights and liabilities of senders of
goods by rail and railway adm nistrations in international traffic in Europe,
North Africa and the Mddle East. It establishes compensation |imts for |oss
damage and del ay.

2.12.3 Comrent

A paper consignnment note is at the heart of CI M which covers only goods noving
under a through consignnent note (Article I')(Article 11(1)(3)(5)). The note nust
be in prescribed form (Article 13). However the CIM has already been nodified
to permt the replacenent of a paper consignnment note by "an instrunent suitable
for automatic data transm ssion” where two or nore states or railway operators
make a special agreenment to that effect (Article 8(4)(g).

Normal Iy custons docunents nust be attached to the note but they nay be "held
at the disposal of the railway at an office of the customs"™ (Article 13(1)(Q)
and this would appear to allow for computerised entries as "documents" are
not defined as having to be in witing see also the provisions of the EC/ EFTA
Convention. Claims nust be in witing and be acconpani ed by paper docunents
(Article 53). However the special agreenents referred to in Article 8 could
nmodi fy these requirenments if they becone an inpedi nent to EDI usage.

At the date of this paper a framework agreenent is under devel opment by the
Comté International des Transports Ferroviaires (CIT) to regulate the use
of EDI within the COTIF/ Cl M system

It should be noted that the main COTlIF Treaty provides for fairly rapid
amendnents to be nade to the CIM by a revision conmittee at the request of
the Treaty organisation itself (OTIF) or of five of its nenber states.
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2.13. STANDARD CONDI TIONS (1992) GOVERNING THE FIATA MJULTI MODAL TRANSPORT
BILL OF LADI NG

2.13. 1. St at us

Adopted 1992. Based on the provisions of the UNCTAD/I CC Rules for a
mul ti-nmodal transport docunent.

2.13.2. Purpose

To provide a common basis for the liability of freight forwarders who are
menbers of FIATA affiliated national associations when undertaking nulti-nodal
transport operations. Only forwarders neeting certain quality criteria are
aut horised to use the distinctive blue docunent.

2.13. 3. Coment

Al t hough of recent origin, the FIATA FB makes no specific provision for EDI
and does contain requirenents for "writing", without indicating that hard
copy formmy be replaced by EDI nethods.

In Condition 4.1. the merchant is required to notify the forwarder "in witing"
of the exact nature of the danger presented by goods categorised as
"danger ous".

In Condition 14 the forwarder is given a lien over "docunents" in certain
circunstances and in sone jurisdictions this my not extend to electronic
i nformati on.

In Condition 16.1. notice of apparent |oss or damage to the goods nmust be given

to the forwarder "in witing"” failing which the bur den of proving the
circunstances of the loss will pass to the nerchant.

SECTION 11 TRADE REGULATIONS

2.14 UNI TED NATI ONS CONVENTI ON ON CONTRACTS FOR THE | NTERNATI ONAL
SALE OF GOODS (VI ENNA CONVENTI ON) .

2.14.1 Status
Signed on 11 April 1980. Entered into force 1 January 1988.
2.14.2 Purpose

To adopt "uniformrul es which govern contracts for the international sale of
goods and take into account the different social, econonmc and | ega

systens would contribute to the renmoval of Jlegal Dbarriers in
international trade and pronote the developnment of internationa
trade”. (Vienna Convention preanble).

2.14.3 Comrent

The Convention inpliedly provides for contracts of sale to be concluded by
EDI means (Article 11) simlarly ED produced records should satisfy any

evi dential requirenents under the Convention (Article 11). Unfortunately any
contracting state to the convention can override these provisions so far as
they concern contracts connected with its territory by declaring that al

such contracts nust continue to be nmade in witing (Article 12, Article 96).
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The effect on other evidential requirenments of such a declaration is unclear
but a declaration under Article 96 overrides the expressed wi shes of the
parties to the contract.

2.15. UNI FORM CUSTOVS AND PRACTI CES FOR DOCUMENTARY CREDI TS

2.15.1 Status
I nternational Chanber of Conmerce Publication No. 500 (1993 revision).
2.15.2 Purpose

To provide binding rules, unless otherw se agreed, "for all docunmentary
credits, including to the extent to which they may be applicable, standby
letters of credits.™

2.15.3 Comrent

UCP 500, adopted in 1993 consolidates the effort towards accommpdati ng

el ectroni c banki ng docunents nmade in the 1983 UCP 400. It provides for

sel f-standing tel etransm ssion of credit instrunments w thout the need for
hand copy backup (Article 11). Though an inportant aid to EDI facilitation
tel etransm ssion of banking docunents would not in itself speed up the
banki ng process if a need for paper supporting docunents were to remain. UCP
500 deals with the EDI aspect of other docunents by making it acceptable for
such documents to be produced by automated or conputerised systens and

aut henticated electronically (Article 20).

It attenpts to reduce formalities further, for exanple, by stating that
comerci al invoices need not be signed (Article 37) but here as el sewhere
nmust be borne in mind that UCP 500 is in the nature of a code of conduct
whi ch cannot override any contrary national law. In spite of UCP 500
nati onal |egal barriers to EDI will remain until amending legislation is
brought forward.

UCP 500 provides for fully automated docunentary systems but such systens
will be unable to become fully operative until each link in the chain is
capabl e of addi ng endorsenments to documents at the appropriate physical stage
of the carriage of the goods. Provisions for superinposition of declarations
of weight on transport docunents (Article 38) or for signature of the

master (Article 24) will not be satisfied "on the ground” unless
facilities exist for all elements of the transport chain to be linked in to
EDI .
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2.16. | NCOTERMS 1990

2.16. 1. St at us

I nt ernati onal Chanber of Conmmerce Publication No. 460 "INCOTERMS 1990".
Entered into force on 1 July 1990.

2.16.2. Purpose

To "provide a set of international rules for the interpretation of the nost
commonly used trade terns in foreign trade. Thus, t he
uncertainties of different interpretations of such ternms in different
countries can be avoided or at least reduced to a considerable
degree. ™

2.16. 3. Coment

In the introduction to "I NCOTERMS 1990" the authors explain that the main
reason for the revision of INCOTERMS was the desire to adapt these trade
terms to el ectronic data interchange. It provides for various docunents
used in international trade - comrercial invoices, docunents needed for
custons clearance or docunents in proof of delivery of goods as well as
transport docunents - to be transmitted el ectronically. (A8 and B8 of
each | NCOTERM . However, it rmakes particular reference to the

probl ems associated w th negotiable transport documents and explains
that when wusing ED equivalent nessages it is vital that the buyer has
the sane | egal position as he would if he had received a paper bill of |ading
fromthe seller.

Wiile this is an inportant EDI awareness initiative it should be renenbered
that | NCOTERMS are intended to deal with the passing of risk, responsibility
and costs related to the novenment of goods between the seller and the buyer.
They only relate to the trade terns used in the contract of sale and do not
deal with terns associated with the contract of carri age. Finally, merchants
wi shing to use the rules should specify in their contracts that they will be
governed by "1 NCOTERMS 1990".

2.17 CONVENTI ON ON THE SIMPLI FI CATI ON OF FORMALITIES I N TRADE I N
GOODS BETWEEN THE EEC AND THE EFTA COUNTRI ES.

2.17.1 Status
Entered into force on 1 January 1988.
2.17.2 Purpose

To establish nmeasures to sinplify fornmalities in trade in goods between the
Comunity and EFTA countries, as well as between the EFTA countries

themsel ves. I n particular, by introducing a single adm nistrative docunent
to be used for any procedure applicable to trade between the contracting
parties, regardless of the kind and origin of goods.

2.17.3 Comrent

The Convention expressly provides for declarations to be made to the

authorities by EDI nmeans where the authorities have installed conputerised
systems (Article 4(3)). The Convention contenplates that a paper docunent
may never be required even for record-keeping purposes. Were |egislation

requi res docunents to be signed, provision is nmade in the convention for
alternative authentication by agreement with the authorities, including the use
of security codes (Annex Il Article 3).

2.18 UNCI TRAL MODEL LAW ON | NTERNATI ONAL COMVERCI AL _ARBI TRATI ON
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2.18.1 Status

Approved June 1985.

2.18.2 Purpose

To facilitate international commercial arbitration by providing rules that are
bi ndi ng between states that adopt the Mbdel Law. Legislation based on the nodel
| aw has been enacted in nine countries including Australia and Canada and in
four states of the USA including California and Texas.

2.18.3 Comrent

The Mbdel Law provides that an arbitration agreenent may be contained in a
comuni cation transmtted by EDI which provides a record of the agreenent

(Article 7). It is probably intended that an arbitration agreement referred to
in a contract made by EDI neans shall also be effective, but the wording
enployed in Article 7 is very unclear. "Agreenments" are state~ to be capabl e of

bei ng made by EDI neans but "contracts" are stated to require "witing", giving
t he possi bl e absurd outcone that a contract including an arbitration clause can
be made by EDI but a contract referring to a separate arbitration clause or
agreenent would only effectively incorporate that clause if made in witing.

See also subm ssion by the Government of the then USSR on rules for use of
EDI documents in arbitration. TRADE/ WP.4/R. 126.

See al so comments on TRADE/WP. 4/ R 126 subm tted by DEUPRO. TRADE/ WP. 4/ R. 201.

2.19 UNIDRO T CONVENTI ON ON | NTERNATI ONAL FACTORI NG

2.19.1 Status
Approved 28 May 1988. Entered into force on 1 May 1995
2.19.2 Purpose

To unify and noderni se the | aws governing the financing and factoring of
transnati onal accounts receivable thereby pronoting international trade.

2.19.3 Comrent

A factoring contract is defined as a contract in which, inter alia, notice in
witing of the assignnent of the receivables is given to debtors, (Article
I(C). Such a notice is, however, expressly stated to be capable of being given
by EDI neans provided those neans provide for reproduction in "tangible fornt
(Article 4(b)).

The reference to "tangible form' raises the issue of whether a paper record~ is
eventual |y contenpl ated. Sone observers have noted that | anguage such

as "readable" is much nore nedi a-neutral and renoves the connotation that
paper - based reproduction may be required for record purposes.

2.20 UNI TED NATI ONS CONVENTI ON ON | NTERNATI ONAL BILLS OF EXCHANGE
AND | NTERNATI ONAL PROM SSORY NOTES

2.20.1 Status
Approved in Decenber 1988. Not in force.
2.20.2 Purpose

To facilitate international trade by harnmonising laws in order to pronote the
free circulation of bills of exchange and prom ssory notes.

2.20.3 Comrent
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A bill of exchange is defined as a witten instrunment (Article 3(1)). It

nmust be signed by the drawer (Article 3(1). Simlar requirenments apply in the
case of prom ssory notes (Article 3(2)). The Convention does provide for
"signatures"” to be by way of any satisfactory means of authentication and not
necessarily in witing (Article 5(k)). However, the Convention

contenplates action in witing taking place at various stages in a
transaction, for exanple endorsenments (Article 14). One way to renedy
deficiencies in the Convention mght be to reach a"comon understandi ng" for
facilitation under the provisions of Article 4.

2.21. UNCI TRAL MODEL LAW ON | NTERNATI ONAL CREDI T TRANSFERS

2.21.1. Status
Adopt ed 1992.
2.21.2. Purpose

To offer the opportunity to wunify the law of «credit transfers by
enacting a text that is drafted to neet the needs of nodern funds transfer
t echni ques.

2.21. 3. Coment

The UNCI TRAL nodel l[aw on international credit transfers contains no

requi renent that paynment orders should be in hard copy form Nei t her does
it require any witten signatures. It does, however~ require that some
aspects of «credit transfer transactions should be "aut henticated".
Article 5 states that when a paynent order or an anmendnent or
revocation of a paynent order is subj ect to authentication, other
than by neans of a nmere comparison of signature, the authentication must,
in the circunstances be a commercially reasonable nmethod of security
agai nst unaut hori sed paynent orders. It is submitted that this

requi rement can be mnmet wthin EDI-based systens.
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2.22. UN CONVENTI ON ON | NDEPENDENT GUARANTEES AND STAND- BY LETTERS OF CREDI T

2.22.1. Status
Adopted 11 Decenber 1995.
2.22.2. Purpose

To facilitate the international wuse of «credit instrunents, by establishing

provi sions recognising the rights of guarantors, issuers and other parties
to exercise their rights and obligations under independent bank guarantees
and stand-by letters of credit in line with other international sets of rules.

2.22.3. Comment.

The Convention provides fully for the use of EDI. Thus according to Article
6(g) a "docunent"” neans a comunication made in a form that provides a
conplete record thereof, which nmay be interpreted to include an electronic
nmessage. Simlarly an "undertaking”, which includes a guarantee or credit
may, according to Article 7(2), be issued in any formwhich preserves a
compl ete record of the text of the undertaking and provi des authentication of
its source.

It therefore appears that the credit itself and also any supporting docunent
may be transmitted in EDI form

SECTION 111 CUSTOMS REGULATIONS

2.23. CUSTOMS CONVENTI ON ON THE | NTERNATI ONAL TRANSPORT OF GOODS UNDER
COVER OF TIR CARNETS

2.23.1. Status
Adopted on 14 November 1975. Entered into force on 20 March 1978.
2.23.2. Purpose

To facilitate the international carriage of goods by road vehicles by
establishing a procedure, based on use of a TIR Carnet document,
whereby transit goods shall not be liable to inport and export duties, taxes
and restrictions nor, as a general rule, be subjected to exam nation
at custons offices en route.

2.23. 3. Coment

The TIR Convention revolves fundanmentally around the issue and use of a
paper - based docunent, the TIR Carnet. Not only does the convention not
envi sage the use of EDI but the present carnet is not aligned to the UN
system and not readily capable of being reproduced by electronic
means because of its di mensions.

There may be a possible | oophole in Article 49 which does not prevent the
application of "greater facilities" which contracting parties may wish to
grant on a unilateral, bilateral or nulti-lateral basis. Adopting a
very | oose interpretation of "greater facilities" it is conceivable that
groups of countries could elect to establish a non paper based system
Gven the rapid computerisation of border facilities in all parts of
the Eurasian land nmass it is possible to envisage a conputer-based system
evol ving, though given the level of fraud with the existing system States
woul d doubtless require an assurance of high |levels of security before
agreeing to changes.
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There are noves to revise the 1975 TIR Convention and it is to be hoped
that any revision will take full account of the need to provide for substitution
of EDI nethods for the present paper-based system as an alternative option

2.24. | NTERNATI ONAL ~ CONVENTI ON _ON THE HARMONI SATI ON OF
FRONTI ER CONTROL OF GOODS

2.24.1. Status

Adopted on 21 October 1982. Entered into force on 15 COctober 1985.

2.24.2. Purpose

To harnonise frontier controls to facilitate the passage of goods at borders.
2.24.3. Comment

The Convention itself is no barrier to the use of EDI systens. In
Article 9(1) it pronotes the use of UN aligned docunents. In Article 9(2)

it requires contracting parties to accept docunents produced by any

appropriate technical process, provided that they conply wth officia
regul ations as to their form authenticity and certification and that they

are | egi bl e and under st andabl e. It should, however, be observed that if

i ndi vi dual national |aws require hard-copy docunents the convention will not
override such a requirement, so it is in fact of little wuse in reducing
exi sting national barriers to the wuse of EDI. Its effect is further

weakened by Article 14 which states that it does not override "treaties"
which contracting parties to the Convention concluded before becom ng
contracting parties. The meaning of "treaties"” is not clarified but it may
be presumed to include other international conventions, some of which, as
i ndi cated el sewhere in this paper, do present barriers to the use of EDI.

SECTION 1V __DANGEROUS GOODS

2.25 | MO | NTERNATI ONAL MARI TI ME DANGEROUS GOODS (I MDG) Code

2.25.1 Status

The | egal basis of the code stenms fromthe International Convention for Safety
of Life at Sea 1974 (SOLAS) as anended. The current edition of
the 1 MDG Code is amendnent 28-96.

2.25.2 Purpose

To provide a single set of international regulations governing the sea transport
of dangerous goods.

2.25.3 Comrent

Part A of Chapter VII of the SOLAS Convention contains the mandatory provisions
whi ch govern the carriage of dangerous goods at sea. Chapter VII/1.3 prohibits
the carriage of dangerous goods except when carried in accordance with the
provi sions of part A of Chapter VII, which are expanded in the | MDG Code.

The I MDG Code is additionally recommended to governments for adoption into or as
a basis for national legislation in pursuance of their obligations under the
SOLAS Convention (Chapter VII/1.4) and the 1973 MARPCL (The Internationa
Convention for the Prevention of Pollution from Ships) Regul ati ons (Regul ati on
1(3)) of Annex Ill of MARPOL 73/78).

The Code does pernmt ED and EDP, via SOLAS and MARPOL, as an aid to paper
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docunents. Reference to this allowance is shown where it is presented in
the legislation (see Annex I). The nmain areas of reference to
docunent ati on and signatures in the | MDG Code are section 7, 9, 12 and 17 of the
General |ntroduction.

2.26 | NTERNATI ONAL ClI VI L AVI ATI ON ORGANI SATI ON (1 CAOQ) REGULATI ONS

2.26.1 Status

Drawn from Annex 18 of the Convention on International Civil Aviation - the safe
transport of dangerous goods by air. Presently 1997/8 Edition

2.26.2 Purpose

The broad principles governing the transport of dangerous goods by air are
held in Annex 18 to the Convention on International Civil Aviation. It is this
convention that provides the |legal base for the technical i nstructions. The
purpose and status of the International Civil Aviation Authority "Technica
Instructions for the Saf e Transport of Dangerous Goods by Air" is to anplify
those provisions in Annex 18 to the Convention and provide all the detai
necessary safely to nove dangerous goods by air

2.26.3 Comrent

Wth the wide use of EDI in the air environnent one would assume that this node

of transport would be the nost liberal as far as EDI and the transfer of
i nformati on was concer ned. However both the |1CAO Regul ations (the |egal base)
and the |ATA Regulations (the commercial field docunent for practi cal
reference by the industry) refer extensively to paper docunents and

signatures and make no allowance for EDI even as an aid to paper docunents.
This is thought by some observers to be connected to the, as yet, unresolved ED
probl ems in the unanended Warsaw Conventi on

2.27 | NTERNATI ONAL Al R TRANSPORT ASSOCI ATI ON DANGEROUS GOODS
REGULATI ONS (| ATA)

2.27.1 Status

The International Air Transport Association Dangerous Goods Regul ati ons are
solely for IATA airlines. They are published by the | ATA Dangerous

Goods Board pursuant to | ATA Resolutions 618 and 619 presently in 38th Edition
1997.

2.27.2 Purpose

They constitute a manual of industry carrier regulations to be followed by al
| ATA nmenber airlines.

2.27.3 Comrent

The | ATA Regul ati ons have no direct |egal base other than reference to Annexe
18 of the Chicago Convention - the Convention on Civil Aviation and the
associ ated |CAO Technical Instructions (evaluated above). For nost
practical purposes the requirenents of | CAO and | ATA are the sane.

Ref erence to docunentary and signatory requirenents are held in two chapters
of the IATA Regulations; in Section 10 which concerns radioactive

mat eri al and Section 8 whi ch concerns general docunentation. Wile
the | ATA Regul ations are not applicable outside of |ATA menmbership, due to
the nunber of airlines belonging to the organisation they are considered a
de facto standard.
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2.28. CONVENTION ON CIVIL LIABILITY FOR DAMAGE CAUSED DURI NG CARRI AGE OF
DANGEROUS GOODS BY ROAD RAIL AND | NLAND NAVI GATI ON VESSELS

2.28.1. Status
Adopted 10 Cctober 1989. No in force.
2.28.2. Purpose

To establish uniformrules ensuring adequate and speedy conpensation for damage
caused during carriage of dangerous goods by road, rail and inland navigation
vessel s.

2.28. 3. Coment

The Convention contains no specific requirenent for "witing"” or hard copy
docunents. It refers to obligations of the sender to inform the carrier of
t he dangerous nature of goods in Article 5(4)(C) but it is submtted that
this requirenment could adequately be fulfilled by electronic neans

where all parties are wusing ED. It requires "notice" of proceedings
to be given in Article 18 and in sone jurisdictions such notice m ght
still not be permissible in electronic form

In Article 14 requirements as to the issue of insurance certificates are
set out. These would presently be required to be in hard copy formin many
jurisdictions but the Convention itself is no barrier to a relaxation of
such requirenents and, indeed, provides in Article 14.10 that "two or
nore states parties (to the Convention) nmay agree to dispense with the
requirenments .... for the certificate or green card.”
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2.29 THE ADR REGULATI ONS

2.29.1 Status

Drawn from the European Agreement Concerning the International Carriage of
Danger ous Goods by Road (ADR) Regul ations, the current version of which is
the 1997 Edition.

2.29.2 Purpose
To provide for the international carriage of dangerous goods by road.
2.29.3 Coment

Subject to conpliance with certain provisions notably the conditions of
Annex A to the ADR Agreement concerning the packing, |abelling and
docunent ati on of dangerous goods in or on road vehicles and those of Annexe
B concerni ng construction equi pment and operation of vehicles goods wll

be permtted to enter and/or <cross the territory of Contracting Parties.

The Agreenent itself consists of 17 articles which contain the basic
conditions wth which signatories agree to conply and Annex A which
contains the detailed provisions and Annex B which concerns transport

equi pnent and operations. No reference is made in either the articles or the
Annex to the use of electronic data interchange (EDI).

Regar di ng docunentati on and signature requirenments ADR makes conti nui ng
reference to paper documents decl arations and statenents. No nmention is
currently made to the use of EDI or EDP techni ques, except that in the case
of contai ner packing certificates EDI or EDP techniques as an aid to or

i nstead of paper docunents are not precluded.

It is expected that the question of the use of EDI techniques instead of paper
docunent ation for the transport of dangerous goods wll be discussed in the
forthcom ng two years.

However, it has to be clear that the information required for safety
reasons wll continue to be required to be available on board the
vehicle at all tinmes, i.e. it is probable that contracting parties to the
ADR wi || have no objection to the use of ED techniques instead of paper
docunentation provided that the vehicle is equipped wth suitable and
reliable equi pment to provide imediately all necessary information

concerning the dangerous goods carried on board to the control authorities
in case of spot checks on the road or, in the case of incident/accident to
the driver and energency services.

Neverthel ess, as long as a consignnment note concerning information on the
goods carried, including dangerous goods, continues to be required on board
the vehicle by CVR (CMR article 4), it 1is also highly probable that
this consignment note will remain the nost suitable way to comply with the
ADR i nformation requirenents.

If the regulations contained in CMR were to be changed to acconmpdate the
use of EDI, the ADR requirements would also nost probably be anended
subsequent | y.

A study on the availability reliability and experience with vehicle EDI
equi pmrent whi ch coul d neet the ADR information requirenents would be nost useful.

2.30 THE RID REGULATI ONS

2.30.1 Status

The Regul ati ons Concerning the International Carriage of Dangerous Goods by
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Rail (RID) 1993 Edition are an annex to the Uniform Rul es concerning the
Contract for the International Carriage of Goods by Rail (CIM which, in
their turn, forman appendi x to the Convention concerning Internationa
Carriage by Rail (COTIF). The RID regul ations are only effective in
the countries which have ratified the COTl F Convention

2.30.2 Purpose
To provide for the international carriage of goods by rail
2.30.3 Coment

Ref erence to paper docunents is made in several areas of the RID

Regul ati ons and use of EDI is admitted, for exanple, by RI D margina
115(1), 226 (3 to 6) 314 etc. The RID Regulations are divided into three
parts; Part | concerns the general requirenents; Part |l concerns
special requirenents for the various classes and Part 111 conprises of
appendi ces concerning requirenents related to specific hazards/equi pment.
Ref erence to docunents and signatures are made in Part | and in the

i ndi vidual class information in Part 11.

Probl ems mght, however, arise where paper docunents are needed to
conplete admnistrative fornmalities or an authorisation is needed and that

docunent or authorisation is only given in paper-based form It is hoped
that the CIT nodel framework agreenent under devel opnent for use with
CCMR DwIIl help resolve these probl ens.

The requirenent to provide a docunent or signature, simlar to ADR relies
on document ati on used for a previous node of transport or upon the CIM Note.
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ANNEX 1
Thi s Annex contains excerpts from conventions regulations and
agreenents relevant in considering the question of |legal barriers to the use

of EDI.

TRANSPORT REGULATI ONS

Appendi x 1 Hague Rul es

Appendi x 2 Hambur g Rul es

Appendi x 3 CM Rules for Electronic Bills of Lading

Appendi x 4 Mul ti-Modal Convention

Appendi x 5 War saw Conventi on

Appendi x 6 Warsaw. Montreal Protocol No. 4

Appendi x 7 The Chi cago Conventi on

Appendi x 8 Convention on Liability of Term nal Operators

Appendi x 9 Inter-Anmerican Convention on the International Carriage of Goods
by Road

Appendi x 10 CMR Convention

Appendi x 11 Convention on a Common Transit Procedure

Appendi x 12 COTl F/ CI M Conventi on

Appendi x 13 Condi tions CGoverning FI ATA FBL

TRADE REGULATI ONS

Appendi x 14 Vi enna Convention on International Sale of Goods

Appendi x 15 UCP 500

Appendi x 16 | NCOTERMS 1990

Appendi x 17 Convention on Sinplification of Formalities in Trade Between
EC/ EFTA

Appendi x 18 UNCI TRAL Model Law on Commercial Arbitration

Appendi x 19 UNI DRO T Convention on International Factoring

Appendi x 20 UN Convention on International Bills of Exchange

Appendi x 21 UNCI TRAL Model Law on International Credit Transfers

Appendi x 22 UN Convention on Cuarantees and Stand-by Letters of Credit

CUSTOVS REGULATI ONS
Appendi x 23 TI R Conventi on
Appendi x 24 Convention on Harnonisation of Frontier Controls
DANGEROUS GOODS REGULATI ONS

Appendi x 25 International Maritime Dangerous Goods (I MDG Code

Appendi x 26 International Civil Aviation O ganisation (ICAO

Appendi x 27 International Air Transport Association (1ATA) Regul ations

Appendi x 28 Convention on Civil Liability for Damage Caused During Carriage
of Dangerous Goods by Road, Rail and Inland Navigation

Appendi x 29 ADR Agreement Concerning International Carriage of Goods by Road

Appendi x 30 RI D Regul ati ons Concerning the International Carriage of Goods
by Rai

Appendi x 31 CVMR and COTIF (C'M
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APPENDI X 1 : THE HAGUE RULES
Article 1
In these rules the foll owing words are enployed with the nmeani ngs set out
bel ow.
b) "Contract of Carriage" applies only to contracts of carriage covered by
a bill of lading or simlar docunent of title, insofar as such document
relates to the carriage of goods by sea, including any bill of Iading or any
sim |l ar docunent as aforesaid i ssued under or pursuant to a charter party
fromthe nmoment which such bill of lading or simlar docunment of title

regul ates the relation between a carrier and a hol der of the sane".

Article 11

3. After receiving the goods into his charge the carrier or the master o
agent of the carrier shall, on demand of the shipper, issue to the shipper a
bill of Iading showi ng anong ot her things:

a) The-1 eadi ng marks necessary for identification of the goods as the sane
are furnished in witing by the shipper before the | oading of such goods
starts, provided such marks are stanped or otherw se shown clearly upon the
goods if uncovered, or on the cases or coverings in which such goods are
contai ned, in such a manner as should ordinarily remain |egible until the end
of the voyage.

b) Ei t her the nunber of packages or pieces, or the quantity or weight, a
the case may be, as furnished in witing by the shipper

c) The apparent order and condition of the goods.

6. Unl ess notice of |oss or damage and the general nature of such |oss or

damage can be given in witing to the carrier or his agent at the port of

di scharge before or at the tinme of the renoval of the goods into the custody
of the person entitled to delivery thereof under the contract of carriage,
such renmoval shall be prima facie evidence of the delivery by the carrier of
t he goods as described in the bill of Iading.

If the loss or damage is not apparent the notice must be given within three
days of the delivery.

The notice in witing need not be given if the state of the goods has at the
time of their receipt been the subject of joint survey or inspection

In any event the carrier and the ship shall be discharged fromall liability
in respect of |oss or damage unless suit is brought within one year after
delivery of the goods or the date when the goods shoul d have been delivered.

In the case of any actual or apprehended | oss or damage the carrier and the
recei ver shall give all reasonable facilities to each other for inspecting
and tallying the goods.
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96. The Hague- Vi shy Rul es

7. After the goods are |oaded the bill of lading to be issued by the

carrier, master, or agent of the carrier, to the shipper shall, if the

shi pper so demands, be a "shipped"” bill of lading, provided that if the shipper
shall have previously taken up any docunent of title to such goods he shal
surrender the sane as against the issue of the "shipped” bill of |ading, but at
the option of the carrier such docunent of title nmay be noted at the port of
shi pnment by the carrier, master or agent with the name or nanmes of the ship or
shi ps upon which the goods have been shipped and the date or dates of shipment
and when so noted, if it shows the particulars nentioned in paragraph 3 of
Article 111, shall for the purpose of this article be deened to constitute a
"shi pped" bill of I|ading.

APPENDI X 2: THE HAMBURG RULES

Article 1

7. "Bill of Lading" neans a document which evidences a contract of carriage
by sea and the taking over or |oading of the goods by the carrier,, and by
which the carrier undertakes to deliver the goods against surrender of the
docunment. A provision in the document that the goods are to be delivered to
the order of a named person, or to order, or to bearer, constitutes such an
undert aki ng.

8. "Witing" includes, inter alia telegramand telex.
Article 9. Deck Cargo

2. If the carrier and the shipper have agreed that the goods shall or nma be
carried on deck, the carrier nust insert in the bill of |ading or other
docunent evidencing the contract of carriage by sea a statement to that effect.
In the absence of such a statement the carrier has the burden of proving that
an agreenent for carriage on deck has been entered into; however, the carrier
is not entitled to invoke such an agreenent against a third party, including a

consi gnee, who has acquired the bill of lading in good faith.
Article 14
3. The signature on the bill of lading may be in handwiting, printed in

facsimle, perforated, stamped, in synbols, or made by any ot her nechanics or
el ectronic nmeans, if not inconsistent with the |aw of the country where the
bill of lading is issued.

Article 15.
2. After the goods have been | oaded on board, if the shipper so demands, the
carrier nmust issue to the shipper a "shipped” bill of |ading which, ir

addition to the particulars required under paragraph 1 of this article, nust
state that the goods are on board a named ship or ships, and the date or dates
of loading. |If the carrier has previously issued to the shipper bill of |ading
or other document of title with respect to any of such goods, on request of the
carrier, the shipper must surrender such docunent in exchange for a "shipped"
bill of lading. The carrier may anend any previously issued docunment in order
to meet the shipper's demand for a "shipped" bill of lading if, as amended,
such document includes all the information required to be contained in a

"shi pped" bill of Iading.

3. The absence in the bill of |ading of one or nore particulars referred to
inthis article does not affect the | egal character of the docunent as bill of
| adi ng provided that it neverthel ess neets the requirenments set out in
paragraph 7 of Article 1.

Article 18. Documents other than Bills of Lading.

VWere a carrier issues a docunent other than a bill of lading to evidence the
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recei pt of the goods to be carried, such a docunent is prima facie evidence of
t he concl usion of the contract of carriage by sea and the taking over by the
carrier of the goods as therein described.

Article 19. Notice of Loss Damage or Del ay.

1. Unl ess notice of |oss or damage, specifying the general nature of such

| oss or damage, is given in witing by the consignee to the carrier not |ater
than the working day after the day when the goods were handed over t the
consi gnee, such handing over is prim facie evidence of the delivery the
carrier of the goods as described in the docunent of transport or, if no such
docunent has been issued, in good condition. (Al so Article 19(2)- 19(8)).

APPENDI X 3 : CM RULES FOR ELECTRONIC BILLS OF LADI NG

18.3 Note should be taken of the follow ng provision
Rule 11

The carrier and the shipper and all subsequent parties utilizing these
procedures agree that any national or local |aw, customor practice requiring
the contract of carriage to be evidenced in witing and signed, is satisfied
by the transmitted and confirmed el ectronic data residing on conputer data
storage nedi a displayable in human | anguage on a video scree or as printed
out by a conputer. In agreeing to adopt these Rules, the parties shall be
taken to have agreed not to raise the defence that this contract is not in
writing.

APPENDI X 4 : UNI TED NATI ONS MULTI MODAL TRANSPORT CONVENTI ON

9.3 Note should be taken of the follow ng provisions:

Article 1

(4) "Miltinodal transport docunent” means a docunent which evidences a
mul ti nodal transport contract, the taking in charge of the goods by the
mul ti nodal transport operator, and an undertaking by himto deliver the goods
in accordance with the terns of the contract.

(10) "Witing" nmeans, inter alia, telegramor telex.

Article 5

(1) When the goods are taken in charge by the nmultinodal transport operator
he shall issue a nultinmodal transport document which, at the option of the
consi gnor shall be in either negotiable or non-negotiable form

(2) The nultinodal transport docunent shall be signed by the mnultinodal
transport operator or by a person having authority from him

(3) The signature on the nmultinodal transport docunent may be in

handwriting, printed on facsimle, perforated, stamped, in synbols, or mad-~
by any other nechanical or electronic neans, if not inconsistent with the | aw
of the country where the multinodal transport docunent is issued.

(4) |If the consignor so agrees, a non-negotiable multinodal transport
docunment may be issued by naking use of any mechanical or other neans
preserving a record of the particulars stated in Article 8 to be contained in
the mul ti nodal transport docunent. |In such a case the multinodal transport
operator, after having taken the goods in charge, shall deliver to the
co-signor a readabl e docunment containing all the particulars so recorded, and
such document shall for the purposes of the provision of this~ Convention be
deened to be a multinodal transport document.
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Article 8

1. The multinodal transport document shall contain the follow ng
particul ars:

(List of 15 Particulars)

2. The absence fromthe multinodal document of one or nore of the
particulars referred to in paragraph 1 of this article shall not affect the

| egal character of the document as a multinodal transport document provide,
that it neverthel ess neets the requirements set out in paragraph 4 of Article
1

Article 9.

1. If the rmultinodal transport document contains particulars concerning the
general nature, |eading marks, nunber of packages or pieces, weight or
gquantity of the goods which the nultinmopdal transport operator or a person
acting on his behalf knows, or has reasonabl e grounds to suspect, do not
accurately represent the goods actually taken in charge, or if he has no
reasonabl e neans of checking such particulars, the nmultinmodal transport
operator or a person acting on his behalf shall insert in the nultinodal
transport docunent a reservation specifying these inaccuracies, grounds o~
suspi cion or the absence of reasonable nmeans of checking.

2. If the nmultinodal transport operator or a person acting on his behalf
fails to note on the nmultinodal transport docunent the apparent condition of
the goods, he is deened to have noted on the nultinmodal transport docunent
that the goods were in apparent good condition

Annex Article 1

"Custons transit document” means a form containing the record or data entries
and information required for the custons transit operation
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APPENDI X 5 : THE WARSAW CONVENTI ON

Section Il - Air Vaybil
Article 5

1. Every carrier of goods has the right to require the consignor to nake out and
hand over to hima document called an "air waybill"; every
consignor has the right to require the carrier to accept this docunent.

2. The absence, irregularity, or loss of this document shall not affect the
exi stence of the validity of the contract of transportation which shall, subject
to the provisions of Article 9, be nonetheless governed by the rules of this
conventi on.

Article 6

1. The air waybill shall be nade out by the consignor in three original parts
and be handed over with the goods.

2. The first part shall be marked "for the carrier”, and shall be signed by the
consignor. The second part shall be marked "for the consignee"; it shall be
signed by the consignor and by the carrier and shall acconmpany the goods. The
third part shall be signed by the carrier and handed by himto the consignor
after the goods have been accepted.

3. The carrier shall sign on acceptance of the goods.

4. The signature of the carrier may be stanped; that of the consignor ma be
printed or stamped.

5. If, at the request of the consignor, the carrier makes out the air waybill
he shall be deened, subject to proof to the contrary, to have don so on behal f
of the consignor.
Article 8
The air waybill shall contain the follow ng particul ars:

(List of 17 particul ars)

(o) The docunent handed to the carrier to acconpany the air waybill

(q) A statenent that the carriage is subject to the rules relating to liability
established by this convention

Hague Protoco
Article 80©

"The air waybill shall contain a notice to the consignor to the effect that if
the carriage involved an ultimte destination or stop in a country other than
the country of departure, the Warsaw Convention rmay be applicable and that the
convention governs and in nost cases limts the liability of carriers in respect
of loss of or damage to cargo."

Article 9
If the carrier accepts goods w thout an air waybill having been made out, or if
the air waybill does not contain all the particulars set out in Article 8 (a)

to (1) inclusive, and (q), the carrier shall not be entitled to avail hinself
of the provisions of this convention which exclude or Iimt his liability

Hague Protoco
Article 9 of the convention shall be deleted and replaced by the foll ow ng:

"If, with the consent of the carrier, cargo is |oaded on board the aircraft



TRADE/ CEFACT/ 1999/ CRP. 2
page 31

wi thout an air waybill having been made out, or if the air waybill does not
i nclude the notice required by Article 8, paragraph (c), the carrier shall not
be entitled to avail hinself of the provision of Article 22, paragraph 2."

Hague Pr ot oco
Article 15(3)

"3. Nothing in this convention prevents the issue of a negotiable air waybill."
Article 16

1. The consi gnor nust furnish such information and attach to the air waybil
such docunents as are necessary to neet the formalities of custonms, octroi, or
the police before the goods can be delivered to the consignee. The consignor
shall be liable to the carrier for any damage occasioned by the absence,
insufficiency or irregularity of any such information or documents, unless the
damage is due to the fault of the carrier or his agents.

2. The carrier is under no obligation to inquire into the correctness or
sufficiency of such information or docunments. Paragraph 5(4).

Article 16

1. Recei pt by the person entitled to delivery of |luggage or goods w thout
conplaint is prima facie evidence that the sane have been delivered in good
condition and in accordance with the docunent of carriage.

2. In the case of damage, the person entitled to delivery nmust conplain to the
carrier forthwith after the discovery of the damage, and at the latest, within
three days fromthe date of receipt in the case of |uggage and seven days from
the date of receipt in the case of goods. |In the case of delay the conpl aint
must be made at the latest within fourteen days from the date on which the
| uggage or goods have been placed at his disposal

3. Every conpl aint nust be made in witing upon the docunent of carriage or
by separate notice in witing despatched within the times aforesaid.

4, Failing conplaint within the tines aforesaid, no action shall |ie against
the carrier, save in the case of fraud on his part.

APPENDI X 6 : MONTREAL PROTOCOL NO. 4 TO THE WARSAW CONVENTI ON

Article 5
1. In respect of the carriage of cargo an air waybill shall be delivered.

2. Any ot her nmeans which would preserve a record of the carriage to be
performed may, with the consent of the consignor, be substituted for the
delivery of an air waybill. |If such other neans are used the carrier shall
if so requested by the consignor, deliver to the consignor a receipt for the
cargo permtting identification of the consignment and access to the

i nformati on contained in the record preserved by such other neans.

3. The inpossibility of using, at points of transit and destination, the
ot her means whi ch woul d preserve the record of the carriage referred to in
paragraph 2 of this Article does not entitle the carrier to refuse to accept
the cargo for carriage.

Article 6

1. The air waybill shall be made out by the consignor in three origina
parts.
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2. The first part shall be marked "for the carrier”; it shall be signed by
the consignor. The second part hall be marked "for the consignee"; it shal

be signed by the consignor and by the carrier. The third part shall be
signed by the carrier and handed by himto the consignor after the cargo has
been accept ed.

3. The signature of the carrier and that of the consignor may be printed or
st amped.

4, If, at the request of the consignor, the carrier makes out the air
waybill, he shall be deemed, subject to proof to the contrary, to have done

so on behal f of the consignor

Article 7
VWhen there is nore than on package:

a) the carrier of cargo has the right to require the consignor to make out
separate air waybills;

b) the consignor has the right to require the carrier to deliver separate
recei pts when the other neans referred to in paragraph 2 of Article 5 are
used.

Article 9
Non- conmpl i ance with the provisions of Articles 5 to 8 shall not affect the
exi stence or the validity of the contract of carriage which shall

nonet hel ess, be subject to the rules of this convention including those
relating to limtation of liability.

APPENDI X 7 : THE CH CAGO CONVENTI ON

ANNEXE 9 CHAPTER 2
B. Description purpose and use of aircraft docunents

2.8 VWen the information included in the cargo manifest can be readily
provided in an alternative manner |egally acceptable to the conpetent
authorities, Contracting States shall not require the presentation of the
Cargo Manifest in witing.

ANNEXE 9 CHAPTER 4: ENTRY AND DEPARTURE OF CARGO AND OTHER ARTI CLES
B. Electronic Data-processing Techni ques

4.4, Recommended Practi ce. When introducing electronic data processing
techniques for air cargo facilitation, Contracting States should encourage
international airline operators, handling conmpanies, airports, custons and
ot her authorities and/or cargo agents, to exchange data electronically
to facilitate <cargo processing in conformty with international nessage
st andar ds.

4.5. Contracting States shall accept comrercial documents required for the
cl earance of air cargo, when produced by el ectronic data processing
techni ques, provided they are in |egible and understandable form and that they
contain the required information.

4.6. Contracting States shall exam ne, in close collaboration wth
i nt ernati onal operators and others concerned W th air cargo, t he
facilitation inplications which may result fromthe introduction of electronic
dat a- processi ng techni ques.
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4.6.1. Recommended Practice. When introducing electronic data
processi ng techniques for air cargo, Contracting States should Ilimt the

information required from operators to that relating to the latter's
particul ar function concerned (e.g. operator, clearing agent, inporter), as
provided for in the pertinent provisions of this Annex.

4.7. Recommended Practi ce. VWen the introduction, or nodification, of
el ectronic data-processing techniques for air cargo is planned Contracting
States shoul d endeavour to apply the follow ng principles:

a) affording all interested parties, from the outset, the opportunity for
consul tati on;

b) eval uating existing procedures and elimnating those which are unnecessary;
c) determ ning those procedures which are to be conputerised,

d) using United Nations (UN) standards to the maxi mum extent practicable.
These include, but are not limted to, the UN Trade Data El enment Directory
(TDED), Electronic Data Interchange for Admnistration Conmerce and
Transport (EDI FACT) syntax rul es)and UN Standard Messages (UNMs); and

e) ensuring conpatibility with the various electronic data processing
systems in existence.

4.8. When introducing el ectronic data-processing techniques for air cargo,
Contracting States shall consider the principle of optionality regarding
participation by operators and other interested parties.
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4.8.1. Recommended Practice. Electronic data-processing systens for the
clearance and facilitation of air <cargo should cover its internodal
transfer.

APPENDI X 8 : CONVENTION ON LIABILITY OF TERM NAL OPERATORS

Article 1

(e) "Notice" means a notice given in a formwhich provides a record of the
i nformati on contai ned therein.

Article 4. | ssuance of Docunent.

(1) The operator may, and at the custonmer's request shall, within a
reasonabl e period of time, at the option of the operator, either

(a) acknow edge his recei pt of the goods by signing and dating a
docunent presented by the custonmer that identifies the goods, or

(b) i ssue a signed docunent identifying the goods, acknow edgi ng hi

recei pt of the goods and the date thereof, and stating their conditio
and quantity insofar as they can be ascertai ned by reasonabl e neans of
checki ng.

(2) If the operator does not act in accordance with either sub-paragraph
(a) or (b) of paragraph (1), he is presuned to have received the goods in
apparent good condition, unless he proves otherwi se. No such presunption
applies when the services perforned by the operator are limted to the

i medi ate transfer of the goods between neans of transport.

(3) A docunent referred to in paragraph (1) may be issued in any form which
preserves a record of the information contained therein. Wen the custoner
and the operator have agreed to conmuni cate el ectronically, a docunent
referred to in paragraph (1) may be replaced by an equival ent el ectronic data
i nt erchange nessage.

(4) The signature referred to in paragraph (1) neans a hand-witten
signature, its facsimle or an equival ent authentication effected by any
ot her neans.

APPENDI X 9 : |INTER AMERI CAN CONVENTI ON ON THE | NTERNATI ONAL
CARRI AGE OF GOODS BY ROAD

14.3 Note should be taken of the follow ng provisions;
Article 1

(d) BILL OF LADI NG, TRANSPORT DOCUMENT OR CONSI GNMENT NOTE neans the
docunent certifying that the carrier has taken the goods into his care and
has undertaken a conmtment to deliver these in accordance with the agreed
upon term



TRADE/ CEFACT/ 1999/ CRP. 2
page 35

Article 4
(a) |If the shipper so agrees, a non-negotiable bill of |ading nay be used

usi ng any mechani cal or electronic means that recover the infornmation
stipulated in Article 5.

Article 5
The bill of lading shall contain the follow ng particulars:
(1) The signature of the carrier or of the party issuing the bill of lading in

the carrier's nane and as his representative, and the signature of the shipper
his representative, agents or servants. These signatures may be handwitten or
made by any mechanical or electronic nmeans, if this is not inconsistent with the
| aws of the country where the bill of lading is issued.

APPENDI X 10 : THE CVR CONVENTI ON

Article 1

1. Thi s Convention shall apply to every contract for the carriage of goods by
road in vehicles for reward, when the place of taking over of the goods and the
pl ace designated for delivery, as specified in the contract, are situated in two
different countries, of which at least one is a contracting country, irrespective
of the place of residence and the nationality of the parties.

5. The contracting parties agree not to carry any of the provisions of this
convention by special agreenments between two or nore of them except to nmake it

i napplicable to their frontier traffic or to authorise the use in transport
operations entirely confined to their territory of consignment notes representing
atitle to the goods.

Concl usi on _and Performance of the Contract of Carri age

Article 4

The contract of carriage shall be confirned by the making out of a consignnent
note. The absence, irregularity or loss of the consignnent note shall not affect
t he existence or the validity of the contract of carriage which shall remain
subject to the provisions of this convention

Article 5

1. The consi gnment note shall be made out in three original copies signed by the
sender and by the carrier. These signhatures may be printed or replaced by the
stanps of the sender and the carrier if the law of the country in which the

consi gnnent note has been nade out so permts. The first copy shall be handed to
the sender, the second shall acconpany the goods and the third shall be retained
by the carrier.

2. When the goods which are to be carried have to be |oaded in different
vehicles, or are of different kinds or are divided into different |ots, the sender
or the carrier shall have the right to require a spare consi gnnent note to be nade
out for each vehicle used, or for each kind or |ot of goods.
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Article 6

1. The consi gnment note shall contain the follow ng particul ars:
(f) the description in commn use of the nature of the goods and the
met hod of packing, and, in the case of dangerous goods, their generally
recogni sed description
(k) a statenment that the carriage is subject, notw thstandi ng any clause
to the contrary, to the provisions of this convention

2. Where applicable, the consignnent note shall also contain the follow ng

particul ars:
(a) a statenment that transhi pnent is not all owed;
(b) the charges which the sender undertakes to pay;
© the anount of "cash on delivery" charges;

(d) a declaration of the value of the goods and the amount representing
special interest in delivery;

(e) the sender's instructions to the carrier regarding insurance of the
goods;

(f) the agreed tine-limt within which the carriage is to be carried out;

(g) alist of the docunments handed to the carrier

Article 7

3. If the consignment note does not contain the statenent specified in Article
6. paragraph | (k), the carrier shall be liable for all expenses, |oss and damage
sust ai ned t hrough such om ssion by the person entitled to dispose of the goods.

Article 8
1. On taking over the goods, the carrier shall check
(a) the accuracy of the statenents in the consignment note as to the
nunber of packages and their marks and nunbers. and;
(b) the apparent condition of the goods and their packagi ng.
2. VWere the carrier has no reasonabl e means of checking the accuracy of the

statements referred to in paragraph |I(a) of this article, he shall enter his
reservations in the consignment note together with the grounds o~ which they are
based. He shall |ikew se specify the grounds for any reservations which he makes
with regard to the apparent condition of the goods and their packaging. Such
reservations shall not bind the sender unless he has expressly agreed to be bound
by themin the consignnment note
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Article 9

1. The consi gnment note shall be prim facie evidence of the making of the
contract of carriage, the conditions of the contract and the recei pt o: the goods
by carrier.

2. If the consignment note contains no specific reservations by the carrier, it
shall be presuned, unless the contrary is proved, that the goods and their
packagi ng appeared to be in good condition when the carrier~ took them over and
that the nunmber of packages, their marks and nunmbers corresponded with the
statements in the consignnent note

Article 11

1. For the purposes of the customs or other formalities which have to be

conpl eted before delivery of the goods, the sender shall attach the

necessary docunments to the consignnent note or place themat the disposal of the
carrier and shall furnish himwith all the information which he requires.

Article 12

1. The sender has the right to di spose of the goods, in particular by asking the
carrier to stop the goods in transit, to change the place at which delivery is to
take place or to deliver the goods to a consignee other than the consignee

i ndicated in the consignment note.

2. This right shall cease to exist when the second copy of the consignnment note
is handed to the consignee or when the consignee exercises his right under Article
13, paragraph 1; fromthat time onwards the carrier shall obey the orders of the
consi gnee.

3. The consi gnee shall, however, have the right of disposal fromthe tinme when

the consignment note is drawn up, if the sender makes an entry to that effect in
t he consi gnment note.

Provisions Relating to Carriage Performed by Successive Carriers

Article 34

If carriage governed by a single contract is performed by successive road
carriers, each of themshall be responsible for the performnce of the whole
operation, the second carrier and each succeeding carrier becomng a party to the
contract of carriage, under the terms of the consignnment note by reason of his
acceptance of the goods and the consignnment note.

Article 35

1. A carrier accepting the goods froma previous carrier shall give the latter
a dated signed receipt. He shall enter his nanme and address on the second
copy of the consignnent not e. Where applicable, he shall enter on the

second copy of the consignment note and on the receipt reservations of the kind
provided for in article 8, paragraph 2.

2. The provisions of article 9 shall apply to the relations between successive
carriers.

APPENDI X 11 : CONVENTI ON ON A COVMON TRANSI T PROCEDURE

17.3 Note should be taken of the follow ng provisions:
Article 1

4, Transit declarations and transit docunents for the purposes of the comron
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transit procedure shall conformto and be nmade out in accordance with Appendix |1

Appendix Il to the Convention
Article 109
not to sign Tl or T2 declarations .... drawn up by an electronic or autonatic data
processing system
Appendix |1l to the Convention
Article 3
1. When formalities are conpleted using public or private conputer systens, the

conpetent authorities shall authorize persons who request it to replace the
handwritten signature with a conmparable technical device, which may, where
appl i cabl e, be based on the use of codes and which has the sanme | egal consequences
as a handwitten signature. This facility shall b granted only if the technica
and adm nistrative conditions laid down by the conpetent authorities are net.

2. Where formalities are conpleted using public or private conmputers which al so
print out the declarations, the conpetent authorities may provide for direct

aut hentication to the system of declarations produced |I place of the manual or
mechani cal application of the custons office stanp and the signature of the
conpetent offici al

APPENDI X 12 : COTI F/ CI M CONVENTI ON

Article 1. Scope

1. Subject to the exceptions provided for in Article 2, the Uniform Rul es shal
apply to all consignnents of goods for carriage under a through consignnment note
made out for a route over the territories of at |east two states and excl usively
over lines or services included in the list provide for in Articles 3 and 10 of
t he Conventi on.

Article 8

4. Two or nore states, by special agreenment, or two or nore railways by

suppl enentary provisions or by tariff clauses, may agree on ternms derogating from
the UniformRules for the follow ng types of consignnents:

(g) consignments sent under cover of an instrument suitable for automatic data
transm ssion.
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Article 10. National Law
1. In the absence of provisions in the Uniform Rules, supplenmentary provisions
or international tariffs, national |aw shall apply.
2. "National |law' means the law of the state in which the person entitle asserts

his rights, including the rules relating to conflict of |aws.
Article 11. Making of the contract of carriage.

1. The contract of carriage shall cone into existence as soon as the forwarding
rail way has accepted the goods for carriage together with the consignnent note.
Acceptance is established by the application to the consignnent note and, where
appropriate, to each additional sheet, of the stanp of the forwarding station, or
accounti ng machi ne entry, showi ng the date of acceptance.

3. VWen the stanp has been affixed or the accounting machine entry has been
made, the consignment note shall be evidence of the making and con~ten of the
contract.

5. The railway shall certify receipt of the goods and the date of acceptance for
carriage by affixing the date stanp to or meking the accounting machine entry on
the duplicate of the consignment note before returning the duplicate to the

consi gnor.

The duplicate shall not have effect as the consignnent note acconpanying the
goods, nor as a bill of |ading.

Article 13. Wrding of the Consignment Note.
1. The consi gnment note nust contain

(g) a detailed list of the docunents which are required by Custons or other
adm nistrative authorities and are attached to the consignnent note or shown as
hel d at the disposal of the railway at a nanmed station or at a office of the
Custons or of any other authority.

4, The consi gnment note shall not be replaced by other docunents or
suppl enent ed by docunents other than those prescribed or allowed by the Uniform
Rul es, the supplenentary provisions or the tariffs.

Article 53. Cains

1. Clainms relating to the contract of carriage shall be nade in witing to the
railway specified in Article 55.

2. A claimmy be made by persons who have the right to bring an action agai nst
the railway under Article 54.

3. To make the claimthe consignor must produce the duplicate of the consignnent
note. Failing this, he nmust produce an authorisation fromthe consignee or
furni sh proof that the consignee has refused to accept the consignnent.

To make the claimthe consignee nmust produce the consignnent note if it ha~ been
handed over to him

4, The consi gnment note, the duplicate and any ot her docunents which the person
entitled thinks fit to submit with the claimshall be produced either in the
original or as copies, the copies to be duly authenticated |~ the railway so
requires.

On settlenment of the claim the railway may require the production, in the
original form of the consignnment note, the duplicate or the cash on delivery
voucher so that they may be endorsed to the effect that settlement ha been nade.
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APPENDI X 13 : CONDI TI ONS GOVERNI NG FI ATA FB
4.1. The Merchant shall conply wth rules which are mandatory according
to the national law or Dby reason of i nternational Convention, relating
to the carriage of goods of a dangerous nature, and shall in any case informthe

Frei ght Forwarder in witing of the exact nature of the danger, before goods
of a dangerous nature are taken in charge by the Freight Forwarder and indicate
to him if need be, the precautions to be taken

14. Li en

The Frei ght Forwarder shall have a |ien on the goods and any documents relating
thereto for any anpunt due at any tinme to the Freight Forwarder from the
Mer chant including storage fees and the cost of recovering sanme, and may
enforce such lien in any reasonable rmanner which he may think fit.

16.1. Unless notice of |oss of or damage to the goods, specifying the genera
nature of such loss or damage, is given in witing by the consignee to the
Frei ght Forwarder when the goods are delivered to the consignee in accordance
with clause 12, such handing over is prima facie evidence of the delivery by
the Frei ght Forwarder of the goods as described in this FB

16. 2. Where the | oss or damage is not apparent, the sane prina facie effect
shall apply if notice in witingis not given wthin 6 consecutive days
after the day when the goods were delivered to the consignee in accordance with
clause 12.

APPENDI X 14: VI ENNA CONVENTI ON ON CONTRACTS FOR THE | NTERNATI ONAL
SALE OF GOODS

8.3 Note should be taken of the foll ow ng provisions:
Article 11

A contract of sale need not be concluded in or evidenced by witing and i s not
subject to any other requirement as to form It may be proved by any neans,
i ncl udi ng wi tnesses.

Article 12

Any provision of Article 11, Article 29 or Part Il of this~Convention that allows
a contract of sale or its nodification or termnation by agreenent or any offer
acceptance or other indication of intention to be nmade in any formother than in
writing does not apply where any party has his place of business in a contracting
state which has made a decl aration under Article 96 of this Convention. The
parties may not derogate fromor vary the effect of this article.

Article 13
For the purposes of this Convention "witing" includes tel egramand telex.
Article 96

A contracting state whose legislation requires contracts of sale to be concl uded
in or evidenced by witing may at any time nmake a declaration in accordance with
Article 12 that any provision of Article 11, Article 29 or Part Il of this
Convention, that allows a contract of sale or its nodification or term nation by
agreenent or any offer, acceptance, or other indication of intention to be made in
any formother than in witing, does not apply where any party has his place of
busi ness in that state.

APPENDI X 15: UNI FORM CUSTOMS AND PRACTI CES FOR DOCUMENTARY CREDI TS
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Article 11. Tele-transnmtted and Pre-advised Credits
a. l. When an | ssuing Bank instructs an Advi sing Bank by an authenticated
teletransm ssion to advise a credit or an anendnent to a credit,
the teletransm ssion will be deenmed to be the operative credit

i nstrument or the operative anmendnment, and no mail confirmation
shoul d be sent. Should a mail confirmation neverthel ess be sent it
wi |l have no effect and the Advising Bank will have no obligation
to check such mail confirmation against the operative credit
instrument or the operative amendnent received by tel etransm sion

ii. If the teletransm ssion states "full details to follow' (or words
of simlar effect) or states that the mail confirmation is to be
the operative credit instrunent or the operative anendnent, then
the teletransm ssion will not be deenmed to be the operative credit
i nstrument or the operative amendment. The |ssuing Bank nust
forward the operative credit instrunent or the operative anendnent
to such Advi sing Bank wi thout del ay.

Article 20. Anmbiguity as to the Issuers of Docunents.

b. Unl ess otherwi se stipulated in the credit, banks will also accept as an
original document(s), a docunent(s) produced or appearing to have been
pr oduced:

l. by reprographic, automated or conputerised systens;

ii. as carbon
copi es,

provided that it is marked as original and, where necessary, appears to
be signed.

A docunent may be signed by handwiting, by facsimle signature, by
perforated signature, by stanp, by synbol, or by any other nechanica
or electronic nmethod of authentication.

C. l. Unl ess otherwi se stipulated in the credit banks will accept as a
copy(ies), a docunent(s) either |abelled copy or not nmarked as an
original and a copy(ies) need not be signed.

ii. Credits that require multiple docunent(s) such as "duplicate", "two
fold", "two copies” and the like, will be satisfied by the
presentation of one original and the remaining nunber in copies
except where the document itself indicates otherw se.

d. Unl ess otherwi se stipulated in the credit, a condition under a credit
calling for a docunment to be authenticated, validated, |egalised, visaed,
certified, or indicating a simlar requirement, will be satisfied by any

signature, mark, stanp or |abel on such docunment that on its face appears
to satisfy the above condition

Article 23. Marine/Ccean Bill of Lading.

a. If a credit calls for a bill of lading covering a port-to-port shipnent,
banks wi Il unless otherw se stipulated in the credit, accept a document, however
named, whi ch:

l. appears on its face to indicate the nane of the carrier and to have been
signed or otherw se authenticated by:

- the carrier or a named agent for or on behalf of the carrier, or

- the master or a naned agent for or on behalf of the master
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Any signature or authentication of the carrier or master nust be
identified as carrier or master, as the case may be. An agent signing
or authenticating for the carrier or master nmust also indicate the
name and the capacity of the party, ie carrier or master, on whose

behal f that agent is acting.

Article 37. Comrercial Invoices
a. Unless otherwi se stipulated in the credit, conmercial invoices:

l. must appear on their face to be issued by the beneficiary named in the
credit (except as provided in Article 48);

ii. must be made out in the name of the applicant
(except as provided in Article 48(h);

iii. need not be signed.

Article 38. O her Docunents

If a credit calls for an attestation or certification of weight in the case of
transport other than by sea, banks will accept a weight stanmp or declaration of
wei ght whi ch appears to have been superinposed on the transport docunent unless
the credit specifically stipulates that the attestation or certification of

wei ght nmust be made by neans of a separate docunent.
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APPENDI X 16 : | NCOTERMS 1990

There are 13 INCOTERMS in all - EXW(Ex Wrks), FCA (Free Carrier), FAS (Free
Al ongside Ship), FOB (Free on Board), CFR (Cost and Freight), CIF (Cost,

I nsurance and Freight), CPT (Carriage Paid To), CIP (Carriage and |Insurance Paid
To), DAF (Delivered at Frontier), DES (Delivered ex Ship), DEQ (Delivered Ex
Quay), DDU (Delivered Duty Unpaid) and DDP (Delivered Duty Paid). The cost,
responsibilities and risk of the buyer and seller are grouped together under 10
headi ngs where each heading on the sellers side mrrors that on the buyers.

Note should be taken of Al/Bl, A8/B8 and A10/B10. For exanple:

EXW Al Provision of goods in conformty with the contract.
Provide the goods and the comrercial invoice, or its equivalent electronic

message, in conformty with the contract of sale and any other evidence of
conformty which may be required by the contract.

FCA. A8 Proof of delivery, transport docunment or equivalent electronic
message
Provide the buyer at the seller's expense, if customary, wth the usua

docunent in proof of delivery of the goods in accordance wth A4.

Unl ess the docunent referred to in the preceding paragraph is the transport
docunent, render the buyer at the latter's request, risk and expense, every
assistance in obtaining a transport docunment for the contract of carriage (for
exanpl e, a negotiable bill of lading, a nonnegotiable sea waybill, an inland

wat erway docunent, an air waybill, a railway consignnment note, a road

consi gnnent note, or a nmultinodal transport docunent).

When the seller and the buyer have agreed to conmunicate electronically, the
docunent referred to in the preceding paragraph may be replaced by an
equi valent electronic data interchange (EDI) nessage.

APPENDI X 17: CONVENTI ON_ON SI MPLI FI CATI ON OF
FORMALI TI ES IN TRADE BETWEEN EC/ EFTA

Article 2

Where goods are the subject of trade between the contracting parties, the
formalities connected with such trade shall be completed using a single document
based on a declaration form

Article 4

3. Not hing in this convention shall preclude the contracting parties from

di spensing with the requirenment of witten decl arations;

- enabling the conpetent authorities to require that data necessary for
conpleting the formalities in question be entered in their computerised
decl arati on-processi ng systens w thout, where appropriate, requiring a
written declaration

- enabling the conmpetent authorities, should a conputerised
decl arati on-processi ng system be used, to provide that the export, transit or
i mport declaration be constituted either by the single docunent produced by
that systemor by entry of the data in the computer, if such a docunent is
not produced.

Annex Il to the Convention

Article 3
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2. When formalities are conpleted using public or private conputer systens, the
conpetent authorities shall authorise persons, who so request to replace the
handwritten signature with a comparabl e technical device which nmay, where
appl i cabl e, be based on the use of codes, and which has the sane | ega

consequences as a handwitten signature. This facility shall be granted only if
the technical and admi nistrative conditions laid down by the conpetent authorities
are met.

3. When formalities are conpleted using public or private conputers which al so
print out the declarations, the conpetent authorities may provide for direct

aut henti cati on of the system of the decl arations produced in place of the manua
or nechani cal application of the custonms office stanp and t~ signature of the
conpetent offici al

APPENDI X 18 : UNCI TRAL MODEL LAW
ON | NTERNATI ONAL COMVERCI AL _ARBI TRATI ON

Article 7

2. The arbitration agreenent shall be in witing. An agreenent is in witing
if it is contained in a docunent signed by the parties or in an exchange of
letters, telex, telegranms or other means of tel ecomunication which provide a
record of the agreenent, or in an exchange of statenents o claimand defence in
whi ch the existence of an agreenent is alleged by one party and not denied by
another. The reference in a contract to a docunent containing an arbitration

cl ause constitutes an arbitration agreenent provided that the contract is in
witing and the reference is such as to make that clause part of the contract.

APPENDI X 19 : UNIDRO T CONVENTI ON ON | NTERNATI ONAL FACTORI NG

12.3 Note should be taken of the follow ng provisions:
Article 4
For the purposes of this convention:

(a) a notice in witing need not be signed but must identify the person whom
or in whose nane it is given;

(b) "notice in witing" includes, but is not limted to, telegrans, telex
and any ot her tel ecomrunications capabl e of being reproduced in tangible
form

© a notice in witing is given when it is received by the addressee.

APPENDI X 20 : UN CONVENTI ON ON | NTERNATI ONAL BI LLS OF EXCHANGE

13.3 Note should be taken of the follow ng provisions:
Article 3
1. A bill of exchange is a witten instrument which

(a) Contains an unconditional order whereby the drawer directs the drawee to pay
a definite sumof noney to the payee or to his order

(b) |Is payable on denmand at or at a definite tine.

© |s dated.
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(d) Is signed by the drawer.

2. A promissory note is a witten instrument which

(a) Contains an unconditional order whereby the maker undertakes to pay a
definite sum of noney to the payee or to his order

(b) Is payable on demand or at a definite tinmne. © Is dated. (d) |Is signed by
t he maker.

Article 4

In the interpretation of this convention regard is to be had to its internationa
character and to the need to pronmote uniformty in its application and the
observance of good faith in international transaction

Article 4

(k) "Signature"” nmeans a handwitten signature, its facsimle or an equival ent
aut hentication effected by any other neans, "forged signature" includes a
signature by the wongful use of such neans

Article 14

(1) An endorsenent nust be written on the instrunent or on a slip affixed
thereto ("allonge"). It nust be signed.

APPENDI X 21 : UNCI TRAL MODEL LAW ON | NTERNATI ONAL CREDI T TRANSFERS

Article 2 - Definitions

(b) "Paynment order"™ means an unconditional instruction, in any form by a
sender to a receiving bank to place at the disposal of a beneficiary a
fi xed or determ nabl e anbunt of noney.

(1) "Aut hentication” neans a procedure established by agreenent to determ ne
whet her a paynent order or an anendnent or revocation of a payment order was
i ssued by the person indicated as the sender

CHAPTER |1 - OBLI GATI ONS OF THE PARTI ES

Article 5. nligations of Sender

1. A sender is bound by a paynent order or an anendnent or
revocation of a paynment order if it was issued by the sender or by
anot her person who had the authority to bind the sender

2. VWhen a paynment order or an anmendnent or revocation of a paynment order
is subject to authentication other than by nmeans of a nere conparison
of signature, a purported sender who is not bound under paragraph 1 is
nevert hel ess bound if

(a) the authentication is in the circunstances a commercially
reasonabl e met hod of security agai nst unauthorised paynent orders,
and

(b) the receiving bank conplied with the authentication

3. The parties are not permtted to agree that a purported sender is bound
under paragraph 2 if the authentication is not conmmercially reasonable in
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t he circunstances.

Article 12. Revocation

4. A revocation order nmust be authenticated.
APPENDI X 22 : UN CONVENTI ON FOR GUARANTEES AND STAND- BY LETTERS OF CREDI T

Article 2. Undertaking

An undertaking is an independent conmitnent, known in international practice
as an independent guarantee or as a stand-by letter of credit, gi ven
by a bank or other institution or person ("guarantor/issuer") to
pay to the beneficiary a certain or determ nable amount upon sinple
demand or upon demand acconpani ed by other docunents.

Article 6. Definitions

"Count er-guarantee" means an undertaking given to the guarantor/issuer of
anot her undertaking by its instructing party and providing for payment
upon sinmple demand or upon demand acconpanied by other docunents....

"Docunent” rmeans a comunication made in a form that provides a conplete
record thereof.

Article 7. Issuance, formand irrevocability of undertaking

(2) An undertaking may be issued in any form which preserves a conplete

record of the text of the wundertaking and provi des authentication of
its source by generally accepted neans or by a procedure agreed upon by the
guarantor/issuer and the beneficiary.

Article 8. Anmendnent

(1) An undertaki ng may not be amended except in the form stipulated in the
undertaking or, failing such stipulation, in a formreferred to in paragraph (2)
of article 7.

Article 11. Cessation of right to demand paynent

(2) The wundertaking may stipulate, or the guarantor/issuer and t he
beneficiary may agree elsewhere, that return of the document enbodying the
undertaking to the guarantor/issuer, or a procedure functionally equival ent
to the return of the docunent in the case of the issuance of the undertaking
in non-paper form is required for the cessation of the right to demand
paynent, either alone or in conjunction with one of the events referred to in
subpar agraphs (a) and (b) of paragraph (1) of this article. However, in no
case shall retention of any such docunment by the beneficiary after the right
to demand paynent ceases in accordance with subparagraph © and (d) of
paragraph (1) of this article preserve any rights of the beneficiary under the
undert aki ng.

Article 16. Exam nation of demand and accomnpanyi ng docunents
(2) Unless otherwi se stipulated in the undertaking or el sewhere agreed by the

guarantor/issuer and the beneficiary, the guarantor/issuer shall have a
reasonable tinme, but not nore than seven business days following the day
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of receipt of the demand and any acconpanying docunents, in which to:

© If the decision is not to pay, issue notice thereof to the beneficiary.
The notice referred to in sub-paragraph © above shall, unless otherw se
stipulated in the undertaking or el sewhere agreed by the guarantor/issuer and

the beneficiary, be made by teletransmssion or, if that s not possible by
ot her expeditious means and indicate the reason for the decision not to pay.

CUSTOMS REGULATI ONS

APPENDI X 23 : TI R CONVENTI ON

Article 3.

The transport operations nust be guaranteed by associations approved in
accordance wth the provisions of Article 6 and nust be performed under cover
of a TIR carnet, which shall conform to the nodel reproduced in Annex 1
to this Convention.
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Article 7.

TIR carnet forms sent to the guaranteeing associ ati ons by the
corresponding foreign associations or by international organisations shal
not be liable to inport and export prohi bitions and restrictions.

Article 10.

1. The TIR carnet may be discharged unconditionally or conditionally. Where
discharge is conditional this shall be on account of facts connected with
the TIR operation itself. These facts shall be clearly indicated in the TIR
car net .

Article 17

1. A single TIR carnet shall be nmade out in respect of each road
vehi cl e or container.

2. The TIR carnet shall be valid for one journey only. It shall contain
at least the nunber of detachable vouchers for custonms acceptance and
for discharge which are necessary for the transport operation in question

Article 24

If the custons authorities conduct an exami nation of the load of a road
vehicle, conbination of vehicles or container in the course of a journey or at
a customs office en route, they shall record on the TIR carnet vouchers used
in their country, on the correspondi ng counterfoils, and on the
vouchers remaining in the TIR carnet, particulars of the new seals affixed
and of the controls carried out.

© Provisions concerning transport of heavy or bul ky goods.

Article 33

The authorities at the custonms office of departure may require such packing
lists, photographs, drawings etc., as are necessary for the identification

of the goods carried to be appended to the TIR carnet. In this case they shal
endorse these docunents, one copy of the said docunents shall be attached to

the inside of the cover page of the TIR carnet, and all the nmanifests of the
TIR carnet shall include a reference to such docunents.

Article 49

Thi s Convention shall not pr event the application of greater

facilities which Contracting Parties grant or may w sh to grant either by
uni l ateral provisions or by virtue of bilateral or nultilateral agreenments
provided that such facilities do not inpede the application of the provisions
of this Convention and, in particular, TIR operations.
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APPENDI X 24 : CONVENTI ON ON HARMONI SATI ON OF FRONTI ER CONTROLS

Article 9. Docunent s

The Contracting Parties shall endeavour to further the wuse, between
thensel ves and with the conpetent international bodies, of documents aligned
on the United Nations Layout Key.

2. The Contracting Parties shall accept docunents produced by any
appropriate technical process, provided that they conply wth officia
regul ations as to their form authenticity and certification, and that they are
| egi bl e and under st andabl e.

Article 14. Relation to other Treaties
Wt hout prejudice to the provisions of Article 6, the Convention shall not
override the rights and obligations arising from treaties which the

Contracting Parties to the Convention concluded before becomnm ng contracting
parties to this Convention

APPENDI X 25 : | NTERNATI ONAL MARI TI ME DANGEROUS GOODS CODE (I MDG)

Section 2 of the Introduction to the | MDG Code, entitled "Conventions" provides
extracts from Chapter WVII of SOLAS and MARPOL 73/78. Excerpts relating
to docunmentation fromthose Conventions are as follows:

SOLAS. Chapter VI, Regulation 5
Document s.

1. In all docunents relating to the carriage of dangerous goods by sea where
the goods are naned, the correct technical name ....

2. The shipping documents prepared by the shipper shall include, or be
acconpani ed by, a signed certificate or declaration that the shipnent
of fered for carriage ....
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3. The persons responsible for the packing of dangerous goods into a freight
cont ai ner or road vehicle shall provide a si gned cont ai ner packing
certificate or vehicle packing declaration stating that the cargo has been
properly packed and secured and that all applicable transport requirenents
have been net. Such a certificate or vehicle packing declaration may be

conbined with the docunent referred to in paragraph 2.

4, Where there is due cause to suspect that a freight container ..... or
where a packing certificate or vehicle declaration is not available, the
freight container shall not be accepted for shipnment.

5. Each ship carrying dangerous goods shall have a special list or manifest

* Text adopted by the Maritime Safety Cormittee at its 59th session

Note: Reference to docunments in this regulation does not preclude the use of
electronic data processing (EDP) and electronic dat a i nt erchange (EDI)
transm ssion techniques as an aid to paper documentation

MARPOL 73/78, Annex Ill Regulations 1, 4 and 7;
Regul ati on 1.

Appl i cation

3. To supplement the provisions of this Annex, the governnment of each party
to the convention shall issue, or cause to be issued, detailed requirenents
on packing, marking, |abelling, documentation, stowage, quantity
limtations and exceptions for preventing or mnimsing pollution of the
mari ne environment by harnful substances.

Regul ation 4
Document ati on

1. In all docunents relating to the carriage of harnful substances by sea
where such substances are naned, the correct technical nane ... the
addition of the words "MARI NE POLLUTANT".

2. The shi ppi ng docunents supplied by the shipper shall include, or be
acconpanied by, a signed certificate or declaration that the shipment
offered for carriage is properly packaged and marked ..

4, VWen the ship carries a special list or manifest or a detailed
stowage plan, required for the carriage of dangerous goods by the
International Convention for the Safety of Life at Sea, 1974, as
anended, the documents required by this regulation nay be conbined with
those for dangerous goods. Were docunents are conbined, a clear distinction
shall be nmade between dangerous goods and harnful substances covered
by this Annex. A copy of one of these docunents shall be made avail abl e
before departure to the person or organi sation designated by the port state
authority.

* Reference to "docunents™ in this regulation does not preclude the use
of el ectronic data processing (EDP) and electronic dat a i nt erchange
(EDI) transmission techniques as an aid to paper documentati on.

Note - as stated with the SOLAS Convention, whilst this fina
statement is welconmed it still provides a barrier to the full use of EDP
and EDI .

Regul ation 7. International Conference on Safety of Life at Sea 1960,

Par agr aph 3.

56. The Conference
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noting that the Econom c and Social Council of the United Nations in its
Resol ution 645G (XII1) of 26 April 1957, and 724C (XXVI11) of 17 July 1959,
has approved the Reports of the Conmttees of Experts on the classification
| abelling and docunentation of dangerous goods whether carried by sea,
road, rail or air

Note - this last reference does not directly concern the |ega
guesti on.

Section 7 - ldentification, Marking, Labelling and Pl acardi ng of Dangerous
Goods.

7.1.2. The purpose of indicating the proper shipping name* (see 7.1.3)
and the UN number of a substance, material or article offered for transport
and, 1in the case of a marine pollutant, of the addition of MARI NE POLLUTANT
on docunentati on accompanyi ng the consi gnnment (see subsection 9.3 of this
General Introduction), and of marking the proper shipping nanme in
accordance with subsection 7.2 on the package** containing the goods,

are to ensure that the substance, material or article can be readily

i dentified during transport

7.1.3 ... Trade names may be utilised on docunents and packages in
addition to the proper shipping name...

7.1.5... Wen conjunctions such as "and" or "or" are not capitalised, or
when capitalised segments of an entry are punctuated by comms, the entire
capitalised portion of the entry need not necessarily be shown as the proper
shi ppi ng name on docunentati on or packages ...

7.1.7 ... In addition, when qualifying words are used as part of the
proper shipping nane, their sequence on docunentati on or packages is
opti onal

7.1.9. Practical considerations prohibit the listing of all dangerous goods
by name in this Code ... Thus for the purpose of documentation and marKking
of packages, these entries should be supplenmented, in parentheses, with

t he additional information required by 7.1.11

Section 9 - Docunentation of Dangerous Goods Shipnents.

Note - Foot notes are given in this section which make reference to UN
Recommendati on No. 11

9.1 When dangerous goods are offered for shipment, simlar docunments to
those required for other categories of goods have to be prepared. The form
of these documents, the particulars to be entered on them and the

obligations they may entail may be fixed by international conventions
applying to certain nodes of transport and by national |egislation

9. 2. One of the primary requirenents of a shipping docunent for
dangerous goods is to convey the fundanmental information relative to the
hazards of the goods. It is, therefore, necessary to include certain

basic informati on on the document for consignnment of a (the) dangerous
good(s) unless otherw se exenpted or regulated in this Code.

9.4. The dangerous goods docunmentation to be prepared by the shipper should
in addition carry, or be accompanied by, a certificate or declaration
that the shipnment offered can be accepted for shipnent and that it is
properly packaged, marked ..

transport, making a dangerous goods declaration issued for the
initial node of transport valid for subsequent nodes in

i nternational nulti-nodal and combi ned transport. A suggested formfor
such a declaration is ...
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"I hereby declare ..
Si gnature on behal f of shipper™

9.5. The text of the above declaration, and the special information
relative to the hazards of the goods to be carried (as in 9.3 above) should
be incorporated into, or conbined with, an existing transport or shipping
document . The | ayout of the information on the docunment (or the order of
transm ssion of the corresponding data by electronic or ot her automati c
data processing (EDP) or electronic data i nterchange (EDI) techniques
shoul d be as in 9.3.

9.6. When an existing transport or shipping docunent, or cargo handling
form cannot be used for the purposes of dangerous goods documentation for
i nternational transport, a specinen declaration formhas been prepared which
is suitable for use where the declaration is nade on a separate docunent
e to restrict the nunmber of individual descriptions that may
appear on a single docunment. However, if both dangerous and non-dangerous
goods are listed on one docunent, the dangerous goods should be listed first,
or otherw se enphasi sed.

9.7.2. In certain circunstances special certificates are required such as:

(I'ntroduction) the provisions of the | MDG Code (e.g. see individua
entries for charcoa

Note - the documents referred to in paragraph 9.8 are not necessarily part
of the declaration but are specialist certificates and decl arations
whi ch my form part of or consi st of a separate collection of
i nformati on.

9.8. \When packages contai ni ng dangerous goods are packed into a unit, e.g.
freight container, flat, trailer or other vehicle intended for carriage by
sea, those responsible for the packing of the unit should provide a
certificate or declaration in accordance with® 12.3.7 or 17.7.7. of this
CGeneral Introduction as appropriate ....

Note - the conments above apply.

9.9. Ref erences to "docunents”™ in this section do not preclude the use of
electronic data processing (EDP) and electronic data interchange (EDI)
transm ssi on techniques, as an aid to paper docunentation

Note - the above which reflects the sane statement as that nade in the SOLAS
and MARPOL Conventions, refers to EDI and EDP but still prevents their ful
i npl enentation and maintains the necessity for a paper based system

9. 10. Each ship carrying dangerous goods should have a special list or

mani fest setting forth, in accordance with regulation 5... ... The dangerous
goods list or manifest should be based on the docunmentation and certification
required in this Code..

Section 12 - Freight Container Traffic
1.2.3 concerns container packing and certification

12. 3. 3. The acquirenment set out in Section 9 of this Genera
Introduction wth respect to the docunentati on of packaged dangerous goods
and freight containers used as bul k packaging for dangerous goods shoul d
be met.

12.3.7. Those responsible for the packing of the dangerous goods into a
container should provide a "container packi ng certificate" certifying
that this has been properly carried out and embodying the follow ng provisions
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- t he container was clean and dry ..

- t he dangerous goods declaration required in subsection 9.4 of the
CGeneral Introduction to the International Maritime Dangerous Goods
Code (1 MDG Code) has been received.

The functions of the docunents required in 12.3.3 and 12.3.7 above may be

i ncorporated into a single document; if not, it may be desirable to attach
these docunments one to the other. If these functions are incorporated
into a single docunent, e.g. a dangerous goods declaration, a shipping
note, etc., the inclusion of a phrase such as "it is declared that the
packi ng of the container has been carried out in accordance ..

Section 17 - Carriage of Dangerous Goods on Roll-on Roll-off Ships.

17.7. 6. The requirements set out in Section 9 of this Genera
Introduction wth respect to the docunentati on of packaged dangerous goods
and freight containers used as bul k packagings for dangerous goods shoul d
be met.

17.7.7. Those responsible for the packing or |oading of dangerous goods
into a vehicle or freight container should provide a "declaration”
certifying that this has been properly carried out and stating that:

- the vehicle or freight container was clean, dry and apparently fit
to receive goods..

- t he dangerous goods declaration required in subsection 9.4 of the
CGeneral Introduction to the International Maritime Dangerous Goods
Code (1 MDG Code) has been received ..
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The functions of the docunents required in 17.7.6 and 17.7.7 may be
i ncorporated into a single docunment; if not, these docunents should be attached
one to the other. |If these functions are incorporated into a single document,
e.g. a dangerous goods declaration, a shipping note, etc., the inclusions of
such a phrase as "It is declared ..." may suffice.

APPENDI X 26 : | CAO TECHNI CAL | NSTRUCTI ONS FOR THE
SAFE TRANSPORT OF DANGEROUS GOODS BY AlR

In t he Techni cal I nstructions, Chapter 1, 1.2 Cener al Transport
Requirenment, it is stated that:

Except as otherwi se provided for in these Instructions, no person may offer
or accept dangerous goods for international civil transport by air unless
those goods are properly classified, docunented, certified, described,
packaged, marked, labelled and in the condition for shipnent required
by these Instructions ...

Linked to this statement, Part 4 of the Technical Instructions
concerns the Shipper's Responsibilities and it is primarily in this part
that | egal barriers to EDI can be found. These are as follows:

Part 4, Chapter 1 - Ceneral;

1.1 © Before a person offers any package or overpack of dangerous goods
for transport by air he nust ensure that the dangerous goods transport
docunment has been properly executed and the declaration signed

Part 4, Chapter 4 - Docunentation

4.1. Dangerous Goods Transport Docunent

4.1.1 The person who offers dangerous goods for transport by air nust
provide to the operator two copies of the dangerous goods transport
docunent, conpleted and signed as provided for in this paragraph

4.1.2 Danger ous goods nust be accurately described on the dangerous goods
transport docunment by their proper shipping name

4.1.3 In addition ... additional information nust be included on the dangerous
goods transport docunent

4.1.4 For solid substances, wunless the word '"nolten’ is already

i ncluded in the proper shipping nane, it nust be added to the proper

shipping name on the dangerous goods transport document when a
substance is offered for air transport in the nolten state (see Part 2;
11.3.4).

4.1.5 When wast e dangerous goods (other than radi oactive wastes) are being
transported for disposal or for processing for disposal, the proper
shi ppi ng name nust be preceded by the word ' Waste'

4.1.6 The name and address of the person who offers the dangerous goods
and the full address of the consignee must be included on the dangerous
goods transport docunent

4.1.7 For expl osive substances, where Packing Instruction 124 has been
adopted ..., the State's distinguishing sign for notor vehicles in
international trade of the country for which the authority acts must be
mar ked on the dangerous goods transport docunent

4.1.11 When the appropriate national authority authorises the transport
of a sanmple of a new self reacting substance ... a statement nust be included
on the dangerous goods transport docunent to indicate that it is such a sanple.
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4.1.12 The dangerous goods transport document required by 4.1.1 must bear a
decl aration signed by the person who offers the dangerous goods for transport
whi ch includes the foll ow ng text:

| hereby declare that the contents of this consignnent are fully and
accurately descri bed above by the proper shipping nanme, and are
classified, packaged, marked and | abel |l ed/ placarded, and are in al
respects in proper condition for transport according to applicable

i nternational and national governmental regul ations.

4.1.13 In addition to the |anguages which may be required by the States

of origin, English should be used for the dangerous goods transport
docunent .

4.2 VWen an air waybill is issued for a consignnent for which a
dangerous goods transport docunent is required, the air waybill must contain

a statenent to indicate that the dangerous goods are described on an
acconpanyi ng dangerous goods transport docunent.

4.3. Additional Docunmentation for other than Radi oactive Mteri al

4.3.1. Wen dangerous goods are shipped as authorised by Specia
Provision Al, A2 or Al109 they must be acconpani ed by a copy of the
docunent (s) of approval, showing the quantity limtations, the packing
requi rements and, in the case of A2, the labelling requirenments.

4.3.2 When dangerous goods are shipped in portable tanks as
authorised by Part S-3, Chapter 12 of the Supplenment, they nmust be
acconpani ed by a copy of the docunent(s) of approval.

4.3.3 When danger ous goods are shipped in packagings by Part 3;2.5, they
nmust be acconpani ed by a copy of the docunent(s) of approval.

4.3.4 \Vhen organic peroxi des and self-reactive substances require an
approval prior to transport under the provisions of Part 2;4.1.3.3.2 or
Part 2;5.3.1.2.1, a copy of the approval nust be attached to the dangerous
goods transport docunent

4.4 Additional Docunmentation for Radi oactive Materia

Not e: The provisions of 4.4 relate solely to special «certificates required
for radioactive materi al

4.4 Copy(ies) of the applicable conpetent authority certificates
referred to in 1.3.4 need not necessarily acconmpany the consignment to which
they rel ate. The shi pper nust, however, be prepared to provide them to

the operator before |oading, unloading and at any transshipnent. To
facilitate shipnent it may be preferable for the certificates to
acconpany the consi gnment.

4.5. Docunentation for Radi oactive Material, Excepted Package

4.5 Except ed packages of radioactive material nust be described on the air
waybill or other simlar docunent (such as a consignnent note)

or on the dangerous goods transport docunment by the appropriate proper shipping
name fromthe |ist bel ow

APPENDI X 27: | NTERNATI ONAL Al R TRANSPORT
ASSOCI ATI ON (I ATA) REGULATI ONS

The 38th Edition (1997) of the I ATA Regul ations essentially contain the sane
requirenent as to docunents as t he I CAO Techni cal Instructions
consi dered Ante. | ATA has, however, designated a standard format docunent
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for use by nenber airlines. 1In the interests of saving space the relevant
extracts fromthe | ATA Regul ations are not reproduced.

APPENDI X 28 : CONVENTION ON CIVIL LIABILITY FOR DAMAGE CAUSED DURI NG
CARRI AGE OF DANGEROUS GOODS BY ROAD, RAIL AND
[ NLAND _NAVI GATI ON VESSELS (CRTD)

Article 3

1. This Convention shall apply to clains, other than clains arising out of
any contract for the carriage of goods or passengers, for danage caused
during carriage of dangerous goods by road, rail or inland navigation vessel

5. This Convention shall not apply when the vehicle on board which the
danger ous goods have been | oaded is carried by a sea-going ship, sea-borne craft
or aircraft.

Article 5. Liability Provisions
4. No liability shall attach to the carrier if he proves that:

© The consignor or any other person failed to neet his obligation to inform him
of the dangerous nature of the goods..

Article 14

1. Each State Party shall designate one or sever al conpet ent
authorities to issue or approve certificates attesting that carriers falling
within the definition of Article 1, paragraph 8(a) have a valid insurance
or other financial security in accordance with the provisions of this
Conventi on.

6. The State where the certificate is issued or approved shall, subject
to the provisions of this Convention, determ ne the conditions of issue and
validity of the certificate.
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10. Two or nmore  States Parties my agree to dispense wth the
requirenents of this article for the certificate or green card referred
to in paragraph 9 of this article in respect of road vehicles registered in
their territories for the carriage, wthin their territories, of goods by
road covered by this Convention

APPENDI X 29: EUROPEAN AGREEMENT CONCERNI NG THE | NTERNATI ONAL CARRI AGE OF
DANGEROQUS GOOD BY ROAD ((ADR)

Annex A - Provisions Concerni ng Dangerous Substances and Articles

Part 1. Definitions and General Provisions

Mar gi nal 2002:

3. Any carriage of goods governed by this annex shall be accompani ed by both
the foll owi ng docunents:

a) a transport document containing at |east the follow ng information (C ass
7, see also marginal 2709):

a description of the goods including the substance identification nunber
(where avail abl e)

a declaration as required by the terms of any special agreement.

The docunent containing this information may be that already required by other
regulations in force for <carriage by another nopde of transport
The consignor shall conmunicate this information to the carrier in witing.

b) instructions to be inplenented in the event of an accident (see Annex B
mar gi nal 10 385), (unless exenpted under marginal 10 011).

4, If by reason of the size of the |oad a consignnment cannot be |oaded
inits entirety on a single transport unit, at |least as many separate
docunents, or copies of the single document, shall be nade out as
transport units | oaded. Furthernore, in all cases separate transport
docunents shall be nmade out for consignments or parts of consignnments

whi ch may not be | oaded together on the sane vehicle by reason of the

prohi bitions set forth in Annex B

9. The consignor, either in the transport docunment or in a separate
decl aration incorporated into or conbined with it, shall certify that the

substance presented nay be carried by road in conformity with the provisions of
ADR . ..

Mar gi nal 2003, paragraph 3 (C ass 7)
Schedul e 10. Transport Docunents
Mar gi nal 2007.

(b) In addition to the particulars prescribed for ADR, the words "Carriage
under margi nal 2007 of ADR' shall be entered in the transport document.

Mar gi nal 2008.

If the carriage of dangerous goods in a |large container precedes a voyage
by sea, a container packing certificate conform ng to paragraph 12.3.7 of the
Ceneral Introduction to the IMDG Code shall be provided with the transport
docunent .
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The functions of the transport docunent required wunder nargina
2002(3)(a), of the declaration required under marginal 2002(9) and of the
cont ai ner packing certificate as provided above may be incorporated
into a single docunent; if not, these docunents shall be attached one to the
other. |If these functions are incorporated into a single document, the
inclusion in the transport document of a statement that the |oading
of the container has been carried out in accordance wth the applicable
nmodal regul ations together wth the identification of the person
responsi ble for the container packing certificate shall be sufficient.
The wuse of electronic data processing (EDP) or electronic data
i nterchange (EDI) techniques as an aid to or instead of paper documentation
is not precluded.

NOTE: The contai ner packing certificate is not required for tankcontainers.
Mar gi nal 10381
Docunments to be carried on the transport unit

(1) I'n addition to the docunents required under other regul ations, the follow ng
docunents shall be carried on the transport unit:

(a) the transport documents prescribed in Annex A, marginal 2002
(3), (4 and (9) covering all the dangerous substances carried and,
when appropriate, the container packing certificate prescribed in
mar gi nal 2008;

(b) a copy of the main text of the special agreenent(s) concluded in
accordance wth marginals 2010 and 10602 if transport is carried out
on the basis of such agreenment(s).

(2) VWere the provisions of this Annex require the follow ng docunents to be
drawn up, they shall |ikew se be carried on the transport unit:

(a) The certificate of approval referred to in marginal 10282 for each
transport unit or elenment thereof;

(b) The driver's training certificate prescribed in marginal 10315 and
reproduced in Appendi x B. 6;

© The instructions prescribed in marginal 10315 , relating to all the
danger ous substances carried and,

(d) The permt authorising the transport operation
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Mar gi nal 10385
Instructions in witing for the driver

(1) As a precaution against any accident or energency that may occur or arise
during carriage, the driver shall be given instructions in witing, specifying
conci sely for each dangerous substance or article carried or for each group
of dangerous goods presenting the sanme dangers to which the substance(s) or
article(s) carried belong(s):

(a) the nane of the substance or article or group of goods, the Class and
the identification nunber or for a group of goods the identification nunber
of the goods for which these instructions are intended to be applicable;

(b) the nature of the danger inherent in these goods as well as the
measures and personal protection to be applied by the driver;

© the imedi ate action to be taken by the driver in the event of an accident.

General Provisions

(2) These instructions shall be provided by the consignor who shall be
responsi ble for their content, in a language the driver(s) taking over the
dangerous goods is (are) able to read and to understand, as far as this
| anguage is an official |anguage of one of the ADR contracting parties.

(3) These instructions shall be kept in the driver's cab

(4) Instructions in witing according to this margi nal which are not applicable
to the goods which are on board of the vehicle, shall be kept separate from
pertinent documents in such a way as to prevent confusion

(5) The <carrier shall ensure that the drivers concerned understand and are
capabl e of carrying out these instructions properly.

(6) In case of mxed |oads of packaged goods including dangerous goods
which belong to different groups of goods presenting the sanme dangers, the
instructions in witing my be restricted to one instruction per class
of dangerous goods carried on board of the vehicle. 1In such case no name of
goods, nor identification nunber has to be nentioned in the instructions.
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APPENDI X 30 : REGULATI ONS CONCERNI NG THE | NTERNATI ONAL
CARRI AGE OF GOODS BY RAIL (RID)
Part | - General Requirenents
Mar gi nal 2
(1) The conditions of carriage applicable to each class, with the

exception of Class 7, are subdivided into the follow ng sections:
2. A Packages

1. General conditions of packing
2. Specific conditions of packagi ng

..C Particulars in the consignnment note

The conditions of carriage applicable to Class 7 are contained in the
schedul es conmprising the foll owi ng headi ngs:

1. Materials
2. Packagi ng/ packi ng
.. 10. Transport docunents
Mar gi nal 8
2. In the case of m xed packing, the requirements of RID relating to the
particulars in the consignnment note apply for each of the dangerous
goods ...

Mar gi nal 9

14. Packages with a capacity of not nore than 450 1 or 400 kg which do not
... under the follow ng conditions:

(a) if their labelling does not conply ..
(b) for mxed packing in a package ..

© in addition to the particulars prescribed in RID the
consi gnnent note mnust include the statenent "Carriage in
accordance with marg. 14 R D
Mar gi nal 15
5. Besi des the particulars prescribed in the various classes of R D for
the goods carried, the consignor shall include in the box on the consignnent
note reserved for the description ... ... identification nunmbers shal

also be included in front of the description of the goods on the consignnment
not e.

Further references to docunentary requirenents and particulars to appear
on the transport docunment are nmade in the 1individual class divisions in
Part Il of the RID Regul ations. It is not considered appropriate for the
purposes of this docunment to list these with the extracts fromthe text only
to say that the remaining references to docunents and si gnat ures can

be found in t he following Classes/marginals; Cass 1 - 115; C ass
2 - 226; Cass 3 - 314; Cass 4.1 - 414, CCass 4.2 - 444; C(Class 4.3 - 484;
Class 5.1 - 514; Class 5.2 - 561i Class 6.1 - 614; Class 6.2 - 664; Cass
7 - 702 (10), 703 (10), 704 Schedule 1-13 (paragraphs 10), 706 (3(c)), 709
and 710(1); Class 8 - 814; Class 9 - 914.

APPENDI X 31 : CMR AND COTIEF (CI M
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Article 6
1. The consignnent note shall contain the follow ng particulars ...
(f) the description in common use of the nature of the goods and the nethod

of packing, and, in the case of dangerous goods, their generally
recogni sed description

Article 22

1. When the sender hands goods of a hazardous nature to the carrier, he
shall inform the carrier of the exact nature of the danger and indicate,
if necessary, the precautions to be taken. If this information has
not been entered in the consignment note, the burden of proving, by some
ot her means, that the carrier knew the exact nature of t he danger

constituted by the carriage of the said goods shall rest upon the sender or
t he consi gnee. .

NOTE: This article does not prevent the use of EDI for the transfer of
i nformati on, but places the liability for providing evidence that the
information has been provided (without specifying the form or nmedia) with
t he sender or the consignee.

COTl F
Article 19
4. The Committee of Experts shall take decisions on proposals to anend

t he provisions of the Regul ations concerning the International Carriage of
Dangerous Goods by Rail (RID), Annex | to the CIM Uniform Rul es.
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Article 13

1. The consignnment note must contain
© the description of the goods;
(g) a detailed list of docunents which are required by Custons or
ot her administrative authorities and are attached to the
consi gnnent note ..
2. The consignment note must, where appropriate, contain all the other
particulars provided for in the Uniform Rul es.
ANNEX 1 1
Thi s Annex contains conventions, agreenents and nodel |aws of secondary
i nportance to the trade facilitation work of WP.4 containing references to

"writing", "signature" or "document”.

Source: Treaties and International Docunments Used in |International Trade
Law (Alain Prujiner, 1992)

1. Convention for the Recognition and Enforcenent of Foreign Arbitra
Awar ds (New York, 1958): art.Il, 1. and 2.

2. European Convention on International Comercial Arbitration
(CGeneva, 1961): art 1,2;

3. Convention on the Settlenent of Investnment Di sputes Between States and
Nat i onal s of other States (Washington, 1965): art. 28, 36,48 and 50;

4. Inter-Aneri can Convention on International Comercial Arbitration
(Panama, 1975) art.l ;

5. Convention on the Law Applicable to Contractual noligations (Rone,
1980): art.9;

6. Convention on Agency in the International Sale of Goods (Geneva, 1983):
art.10, 11 and 15(8);

Source: Reqgi ster of Texts of Conventions and O her |Instrunents Concerning
International Trade Law (United Nations. 1971)

7. Convention Relating to a Uniform Law on the International Sale of Goods
(The Hague, 1964): art. 1(4) ad 15;

8. Arbitration Rules of the United Nations Econom c Conm ssion for Europe
(1966): art. 3,4,7,8,9, 11, 15, 16, 19, 20, 32 and 41;

9. Convention Relating to a Uniform Law on the Formation of Contracts for
the International Sale of Goods (The Hague, 1964): art. 3;

Source: The Hague Conference on Private International Law. Col | ection of
Conventions (1951-1988)

10. Convention on the Law Applicable to International Sales of Goods
(1955): art.l;

11. Convention on the Jurisdiction of the Selected Forumin the Case of
International Sale of Goods (1958): art.l and 2;
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Convention Abolishing the Requirenents of Legalization for Foreign
Publ i ¢ Docunents (1961): art. 3 and 5;

Convention for the Service Abroad of Judicial and Extrajudicia
Documents in Civil or Comrercial matters (1965);

Convention for the Recognition and Enforcement of Foreign Judgenments in
Cvil and Conmercial Matters (1971): art.l3 and 23(22);

Convention on the Law Applicable to Agency (1978): art.|3 and 14;

Convention on the Law Applicable to Trusts and on their Recognition
(1985): art.3 and 6;

Convention on the Law Applicable to contracts for the Internationa
Sal e of Goods (1986): art.7,10 and 11;

Source: United Nations Conmi ssion on International Trade Law ( UNCI TRAL)

18. UNCI TRAL Arbitration Rules (1977): art.l,4,11(2),18,19 and 27; and

19. UNCI TRAL Mbdel Law on Procurement of Goods, Construction and Services
(1994): art. 9,36(a) and 53(1);

O her sources: Convention on jurisdiction and the enforcement of

judgenents in civil and commrercial matters (Lugano,
1988): art.l7 and 46 to 50.

Convention on jurisdiction and the enforcenment of
judgenents in civil and comrercial matters (Brussels,
1968 and 1978): art.|7 and 46 to 50 [the text of these
articles is the same as the Lugano Convention].
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ANNEX 111

Thi s Annex contains the text of the UNCI TRAL Model Law on El ectronic
Commerce in its latest draft.

A5 1/17

Excerpt from Report of the
Uni ted Nati ons Comm ssion on
International Trade Law
on the work of its twenty-ninth session

(New York, 28 May - 14 June 1996)

CGeneral Assenbly,
Fifty-first Session
Suppl emrent No. 17 (A/ 51/17)

( MANUSCRI PT, SUBJECT TO EDI TI NG
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ANNEX |

[Original: Arabic, Chinese, English
French, Russian, Spanish]

UNCI TRAL Model Law on El ectronic Comrerce

PART ONE. ELECTRONI C COVMMERCE | N GENERAL

CHAPTER | . GENERAL PROVI SI ONS

Article 1. Sphere of application*

This Law* applies to any kind of information in the formof a data
message used in the context*** of conmercial **** activities.

* The Commi ssion suggests the following text for States that m ght wish to
[imt the applicability of this Law to international data nmessages:

This Law applies to a data nessage as defined in paragraph (1) of
article' 2 where the data nessage relates to international conmerce

** This Law does not override any rule of |law intended for the protection
of consuners.

*** The Comm ssion suggests the following text for States that mght wish to
extend the applicability of this Law

This Law applies to any kind of information in the formof a data
nmessage, except in the followi ng situations: [...].

**** The term "comercial” should be given a wide interpretation so as to
cover matters arising fromall relationships of a comercial nature, whether
contractual or not. Relationships of a comrercial nature include, but are not
limted to the followi ng transactions: any trade transaction for the supply
or exchange of goods or services; distribution agreenent; comrercia
representation or agency; factoring; |easing;, construction of works;

consul ting; engineering; |icensing; investnent; financing; banking;

i nsurance; exploitation agreement or concession; joint venture and ot her
forms of industrial or business cooperation; carriage of goods or passengers
by air, sea, rail or road

Article 2. Definitions

For the purposes of this Law
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(a) "Data nessage" neans information generated, sent, received or stored by
el ectronic, optical or simlar neans including, but not linmted to, electronic
data interchange (EDI), electronic mail, telegram telex or tel ecopy;

(b) "Electronic data interchange (EDI )" means the electronic transfer from
conputer to computer of information using an agreed standard to structure the
i nformati on;

© "Oiginator" of a data message means a person by whom or on whose behal f,
the data message purports to have been sent or generated prior to storage, if
any, but it does not include a person acting as an internediary with respect to
t hat data nessage

(d) "Addressee" of a data nessage nmeans a person who is intended by the
originator to receive the data nessage, but does not include a person acting as
an internmediary with respect to that data nmessage;

(e) "Intermediary”, with respect to a particular data nessage, neans a
person who, O behalf of another person, sends, receives or stores that data
message or provides other services with respect to that data nessage;

(f) "Information systent nmeans a system for generating, sending, receiving,
storing or otherwi se processing data nessages.

Article 3. Interpretation

(I') I'n the interpretation of this Law, regard is to be had to its internationa
origin and to the need to pronote uniformty in its application and the
observance of good faith.

(2) Questions concerning matters governed by this Law which are not expressly

settled in it are to be settled in conformty with the general principles on
which this Law is based.

Article 4. Variation by agreenment

(1) As between parties involved in generating, sending, receiving, storing or
ot herwi se processing data nessages, and except as otherw se provided, the
provi sions of chapter I1l may be varied by agreement.

(2) Paragraph (1) does not affect any right that may exist to nmodify by agreenent
any rule of law referred to in chapter 11.
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CHAPTER | 1. APPLI CATI ON OF LEGAL REQUI REMENTS TO DATA MESSAGES

Article 5. Legal recognition of data nmessages

Informati on shall not be denied |legal effect, validity or enforceability
solely on the grounds that it is in the formof a data nessage.

Article 6. Witing

(1) Wiere the law requires information to be in witing, that requirenent is net
by a data nessage if the information contained therein is accessible so as to be
usabl e for subsequent reference.

(2) Paragraph (1) applies whether the requirement therein is in the formof an
obligation or whether the |l aw sinply provides consequences for the informtion
not being in witing.

(3) The provisions of this article do not apply to the following: [...].

Article 7. Signature

(1) Where the law requires a signature of a person, that requirenment is nmet in
relation to a data nmessage if:

(a) a nethod is used to identify that person and to indicate that person's
approval of the information contained in the data nessage; and

(b) that nethod is as reliable as was appropriate for the purpose for which
the data nessage was generated or communicated, in the light of all the
ci rcunst ances, including any rel evant agreenent.

(2) Paragraph (1) applies whether the requirement therein is in the formof an
obligation or whether the | aw sinply provides consequences for the absence of a
si gnat ure.

(3) The provisions of this article do not apply to the following: [...].

Article 8. Oriaginal

(1) Where the law requires information to be presented or retained in its
original form that requirenment is nmet by a data nessage if:

(a) there e~cists a reliable assurance as to the integrity of the information
fromthe tine when it was first generated in its final form as a data
message or ot herw se; and

(b) where it is required that information be presented, that information is
capabl e of being displayed to the person to whomit is to be presented.

(2) Paragraph (1) applies whether the requirement therein is in the formof an
obligation or whether the |aw sinply provides consequences for the informtion
not being presented or retained in its original form

(3) For the purposes of subparagraph (a) of paragraph (1):

(a) the criteria for assessing integrity shall be whether the informati on has
remai ned conplete and unaltered, apart from the addition of any
endorsement and any chan~e which arises in the normal course of
comuni cati on, storage and display; and

(b) the standard of reliability required shall be assessed in the |light of
t he purpose for which the information was generated and in the |ight of
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(4) The pr

Article 9.

the rel evant circumnmstances.

ovisions of this article do not apply to the following: [...].

Adm ssibility and evidential weight of data nessages

(1) In any |legal proceedings, nothing in the application of the rules of
evi dence shall apply so as to deny the adm ssibility of a data nmessage

in ev
(a) on

(b) if

i dence:
the sole ground that it is a data nessage; or

it is the best evidence that the person adducing it could

reasonably be expected to obtain, on the grounds that it is not in
its original form

(2) Information in the formof a data nmessage shall be given due evidentia

wei ght
shal

. In assessing the evidential weight of a data message, regard
be had to the reliability of the manner in which the data nessage

was generated, stored or communicated, to the reliability of the manner

i n whi
i n whi

Article 10

ch the integrity of the information was maintained, to the manner
ch its originator was identified, and to any other relevant factor

. Retention of data nessages

(1) Where the law requires that certain docunents, records or information be

retain
that t

(a)

(b)

ed, that requirenent is net by retaining data nmessages, provided
he followi ng conditions are satisfied:

the information contained therein is accessible so as to be usable
for subsequent reference; and

the data nessage is retained in the format in which it was generated,
sent or received, or in a format which can be denobnstrated to
represent accurately the informati on generated, sent or received; and

such information, if any, is retained as enables the identification
of the origin and destination of a data nessage and the date and tine
when it was sent or received

(2) An obligation to retain docunments, records or information in accordance
wi th paragraph (1) does not extend to any information the sol e purpose of

whi ch

is to enable the nessage to be sent or received.

(3) A person may satisfy the requirenent referred to in paragraph (1) by using
the services of any other person, provided that the conditions set forth in
subpar agraphs (a), (b) and © of paragraph (1) are net.

Article 11.

(1)

(2)

CHAPTER 1 11. COVMUNI CATI ON OF DATA MESSAGES

Formation and validity of contracts

In the context of contract formation, unless otherw se agreed by the
parties, an offer and the acceptance of an offer nmay be expressed by
nmeans of data nessages. Wiere a data nessage is used in the formation
of a contract, that contract shall not be denied validity or
enforceability on the sole ground that a data nessage was used for
t hat purpose.

The provisions of this article do not apply to the following: [...].
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Article 12. Recognition by parties of data nessages

(1)

(2)

As between the originator and the addressee of a data message, a
declaration of will or other statenent shall not be denied |ega
effect, validity or enforceability solely on the grounds that it is
in the formof a data nessage

The provisions of this article do not apply to the following: [...].

Article 13. Attribution of data nmessages

(1)

(2)

(3)

A data nessage is that of the originator if it was sent by the
originator itself

As between the originator and the addressee, a data nessage is deened
to be that of the originator if it was sent:

(a) by a person who had the authority to act on behalf of the
originator in respect of that data nessage; or

(b) by an information system progranmed by or on behalf of the
originator to operate automatically.

As between the originator and the addressee, an addressee is entitled
to regard a data nessage as being that of the originator, and to act
on that assunption, if:

(a) in order to ascertain whether the data nmessage was that of the
originator, the addressee properly applied a procedure
previously agreed to by the originator for that purpose; or

(b) the data nessage as received by the addressee resulted fromthe
actions of a person whose relationship with the originator or
with any agent of the originator enabled that person to gain
access to a method used by the originator to identify data
nmessages as its own.

(4) Paragraph (3) does not apply:

(a) as of the time when the addressee has both received notice from
the originator that the data nessage is not that of the
originator, and had reasonable tinme to act accordingly; or
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(5)

(6)

(b) in a case within paragraph (3) (b), at any tine when the
addressee knew or shoul d have known, had it exerci sed reasonable
care or used any agreed procedure, that the data nessage was not
that of the originator

Where a data nessage is that of the originator or is deenmed to be
that of the originator, or the addressee is entitled to act on that
assunption, then, as between the originator and the addressee, the
addressee is entitled to regard the data nessage as recei ved as
bei ng what the originator intended to send, and to act on that
assunption. The addressee is not so entitled when it knew or should
have known, had it exerci sed reasonable care or used any agreed
procedure, that the transm ssion resulted in any error in the data
message as received.

The addressee is entitled to regard each data nessage received as a
separate data message and to act on that assunption, except to the
extent that it duplicates another data nessage and the addressee knew
or should have known, had it exercised reasonable care or used any
agreed procedure, that the data nessage was a duplicate.

Article 14. Acknow edgenent of receipt

(1)

(2)

(3)

(4)

(5)

(6)

Paragraphs (2) to (4) of this article apply where, on or before
sending a data nessage, or by neans of that data nessage, the
originator has requested or has agreed with the addressee that
recei pt of the data nessage be acknow edged.

There the originator has not agreed with the addressee that the
acknowl edgenent be given in a particular form or by a particular
met hod, an acknow edgenent may be given by

(a) any conmunication by the addressee, automated or ot herw se, or

(b) any conduct of the addressee, sufficient to indicate to the
originator that the data nmessage has been received.

Where the originator has stated that the data nessage is conditiona
on receipt of the acknow edgement, the data nessage is treated as
though it has never been sent, until the acknow edgenent is received.

Where the originator has not stated that the data nessage is
condi ti onal on recei pt of the acknow edgenent, and the
acknow edgenment has not been received by the originator within the
time specified or agreed or, if no time has been specified or agreed,
within a reasonable time the originator:

(a) may give notice to the addressee stating that no
acknow edgenent has been received and specifying a reasonabl e
time by which the acknow edgenent nust be received; and

(b) if the acknow edgement is not received within the tinme
speci fied in subparagraph (a), may, upon notice to the
addressee, treat the data nessage as though it had never been
sent, or exercise any other rights it may have.

VWere the originator receives the addressee's acknow edgenent of
receipt, it is presumed that the rel ated data nessage was received by
t he addressee. That presunption does not inply that the data nessage
corresponds to the message received.

Where the received acknow edgenent states that the related data
message nmet technical requirenents, either agreed upon or set forth
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in applicable standards, it is presumed that those requirenments have
been net.
(7) Except in so far as it relates to the sending or receipt of the data

message, this article is not intended to deal with the |ega
consequences that may flow either fromthat data message or fromthe
acknow edgenent of its receipt.

Article 15. Tinme and place of dispatch and receipt of data nessages

(1) Unl ess ot herwi se agreed between the originator and the addressee,
the dispatch of a data nessage occurs when it enters an information
system outside the control of the originator or of the person who
sent the data nessage on behal f of the originator

(2) Unl ess ot herwi se agreed between the originator and the addressee, the
time of receipt of a data message is determ ned as foll ows:

(a) if the addressee has designated an information systemfor the purpose
of receiving data nessages, receipt occurs:

(1) at the time when the data nessage enters the designated
i nformati on system or

(ii) if the data nessage is sent to an information system of
the addressee that is not the designated information
system at the tinme when the data nmessage is retrieved
by the addressee;

(b) if the addressee has not designated an information system receipt
occurs when the data message enters an information system of the
addr essee.

(3) Paragraph (2) applies notwi thstanding that the place where the
i nformati on systemis located may be different fromthe place where
the data message is deened to be received under paragraph (4).

(4) Unl ess ot herw se agreed between the originator and the addressee, a
data nessage is deemed to be dispatched at the place where the
originator has its place of business, and is deened to be received
at the place where the addressee has its place of business. For the
pur poses of this paragraph:

(a) if the originator or the addressee has nmore than one place of
busi ness, the place of business is that which has the cl osest
rel ati onship to the underlying transaction or, where there is
no underlying transaction, the principal place of business;

(b) if the originator or the addressee does not have a place of
busi ness, reference is to be made to its habitual residence.

(5) The provisions of this article do not apply to the foll ow ng:

[...].
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PART TWO. ELECTRONI C COVMERCE | N SPECI FI C AREAS

CHAPTER | . CARRI AGE OF GOODS

Article 16. Actions related to contracts of carriage of goods

W t hout derogating fromthe provisions of part | of this Law, this chapter

applies to any action in connection with, or in pursuance of, a contract of
carriage of goods, including but not limted to:

(a) (I') furnishing the marks, nunber, quantity or weight of goods;
(ii) stating or declaring the nature or val ue of goods;
(iii) issuing a receipt for goods;
(iv) confirm ng that goods have been | oaded;

(b) (1) notifying a person of ternms and conditions of the contract;
(ii) giving instructions to a carrier

© (lI) claimng delivery of goods;
(ii) authorizing release of goods;
(iii) giving notice of loss of, or damage to, goods;

(d) gi ving any other notice or statenment in connection with the
performance of the contract;

(e) undertaking to deliver goods to a naned person or a person
authorized to claimdelivery;

() granting, acquiring, renouncing, surrendering, transferring or
negotiating rights in goods;

(9) acquiring or transferring rights and obligati ons under the
contract.

Article 17. Transport docunents

(1)

(2)

(3)

(4)

(5)

Subj ect to paragraph (3), where the |law requires that any action referred
to in article 16 be carried out in witing or by using a paper document,
that requirement is net if the action is carried out by using one or nore
dat a nessages.

Paragraph (1) applies whether the requirenent therein is in the formof an
obligation or whether the law sinply provides consequences for failing
either to carry out the action in witing or to use a paper docunent.

If aright is to be granted to, or an obligation is to be acquired by, one
person and no other person, and if the law requires that, in order to effect
this, the right or obligation must be conveyed to that person by the
transfer, or use of, a paper document, that requirenment is net if the right
or obligation is conveyed by using one or nore data nessages, provided that
a reliable method is used to render such data nessage or messages unique.

For the purposes of paragraph (3), the standard of reliability required
shall be assessed in the light of the purpose for which the right or
obligation was conveyed and in the light of all the circunstances, including
any rel evant agreenent.

Where one or nmore data nessages are used to effect any action in
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subpar agraphs (f) and (g) of article (16), no paper document used to effect
any such action is valid unless the use of data nessages has been term nated
and repl aced by the use of paper docunents. A paper docunent issued in these
ci rcunstances shall contain a statenment of such termination. The replacenent
of data messages by paper documents shall not affect the rights or
obligations of the parties involved.

(6) If arule of lawis conmpulsorily applicable to a contract of carriage of
goods which is in, or is evidenced by, a paper docunent, that rule shal
not be inapplicable to such a contract of carriage O goods which is
evi denced by one or nore data nessages by reason of the fact that the
contract is evidenced by such data nessage or nessages instead of by a
paper document.

(7) The provisions of this article do not apply to the following: [...].

The followi ng table indicates new article nunbers assigned to the provisions
of the UNCI TRAL Model Law on Electronic Commerce upon adoption by the
Conmi ssion and the articles as they were presented in the draft Mdel Law on
Legal Aspects of Electronic Data Interchange ~EDI) and Related Means of
Conmuni cati on before the Commi ssion

Nurmber of draft

Nurmber of draft

Nurmber of article article before the Nunber of article in article before the
in Mdel |aw Conmi ssi on Model Law Comni ssi on
1 1 11 13
2 2 12 new 13bi s
3 3 13 11
4 10 14 (1) to (4) 12 (1) to (4)
5 4 14 (5) and (6) 12 (5)
6 (1) and (2) 5 (1) 14 (7) new
6 (3) s (2) 15 14
7 (1) and (2) 6 (1) 16 X (1)
7 (3) 6 (2) 17 (1) and (2) X (2)
8 (1) and (2) 7 (1) 17 (3) X (4)
8 (3) 7 (2) 17 (4) X (s)
8 (4) 7 (3) 17 (S) X (3)
9 8 17 (6) X (6)
10 9 17 (7) X (7)
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DOCUMENT B

1. | NTRODUCTI ON AND RECOMMENDATI ONS

1.1 In March 1990, the Working Party on Facilitation of International Trade
Procedures (WP.4) "requested its rapporteurs on | egal questions to establish
... a detailed action programme on | egal aspects of trade data interchange,
Mﬁth i ndication of priorities and proposals concerning the resources which
would be needed to execute the progranme” (see TRADE/WP.4/R. 171, para. 19).

1.2 In March 1991, TRADE/ WP. 4/ R697 was i ntroduced, which set forth a proposed
progranmmre of work and which defined, for the overall activity, the follow ng
terms of reference:

"To elimnate any constraints to international trade through problens of
a legal and/or commercial practice nature (with particular reference to
the use of EDI) by coordinating action with all interested parties and,
where necessary, carrying out specific projects.”

1.3 Project 4.5 of the programre of work is to:

"Devel op, for possible adoption at the national |evel uniform
definitions of "witing, "docunent", "signature" and other appropriate
terms which will include nmessages transnmitted by el ectronic data

i nterchange and rel ated procedures for authenticating, in both | ega
and comerci al contexts, those nessages and establishing appropriate
security therefore.”

1.4 On 22 July 1994 TRADE/WP. 4/ R 1096 was issued as a background
docunent for del egati ons and organi sations to consider the definitions
of "writing", signature” and "docunent” enployed in nultilatera
conventions and agreenents relating to international trade. It
identified a nunber of problem areas where barriers existed to the
i ncreased use of EDI nessages. R1096 has recently been re-issued in
revised form

1.5 TRADE A/CN.9/WG IV/WP. 71 was issued on 31.12.96 and carries forward
the debate on the issue of st andardi sation of digital signatures,
certification authorities and related | egal issues.

1.6 This present paper is intended as a supplement to R1096. It expands
the scope of the informati on presented in R1096 to include the revision
mechani sms  appl i cabl e under the Conventions and agreenents identified in
R1096. It also now seens appropriate to focus future efforts on the
Conventions and agreenents in nmost need of rapid revision

1.7 Certain recomendations seem appropriate on the basis of information
contai ned in RL096 and this present paper

1.7.1 General recommendati on

. Revision should not be pieceneal and haphazard. There should be

concerted and m nimali st approach to revision based on introducing the sane
facilitating definitions into Conventions and agreenments, so far as

reasonably practicable. In order to achieve this the work on electronic
signatures referred to in paper A/CN.9/WG I V/WP. 71 should be accelerated and
the provisions on "witing" etc in the UNCH TRAL Mbdel Law on Electronic
Conmer ce shoul d be adapted into definitions which could be inported into the
presently defective Conventions and agreenents identified bel ow

2.\Where there is an entirely new initiative arising fromthe work of W 4

to call a Convention review conference, it should be agreed in advance that
only the issue of facilitation of electronic conmerce will be on the agenda.
The introduction of other itens for revisionis likely to create controversy
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and make the agreenent of a protocol a |engthy and possibly unsuccessfu
process.

3. Further consideration should be given to the problemof local law in
relation to Conventions, such as the Vienna Convention and Hanburg Rul es,
whi ch are satisfactory in thenselves but are expressed not to override such
| ocal |aw even when it is unsatisfactory for EDI

1.7.2 Dangerous Goods

The case of dangerous goods |legislation is worthy of separate nmention as the
process of achieving uniformty of treatnent across the conventions is
al ready well advanced.

The |1 MDG Code, | CAO Regul ations and ADR Regul ati ons are all technical annexes
of their "master™ convention, respectively SOLAS 1974 as amended; t he
Chi cago Convention as anended; and ADR and these are all United Nations
Conventi ons.

These technical annexes are generally capable of amendnment without amendment

being required to the "master"” convention. In recent years there has devel oped
an unwritten rule that changes, other than those relating solely to a noda
issue affecting, sea, air etc, wll be introduced only on the reconmendation

of the UN Cormittee of Experts on Dangerous Goods as approved and i npl ement ed
by the Econonmic and Social Council of the UN (ECOSOC) .

Changes are inplenented on a two year cycle. Thus recommendati ons~ published
in July 1997 will take effect in the nodal regulations in
January 1999.

It is likely that changes to the nodal regulations concerning "witing"
"signatures” etc would be regarded as appropriate for a harnonised approach
as described above ie emanating from ECOSOC. Certainly the potential seens
to exist to foster such a harnonised approach thus facilitating amendment of
| CAO, I MDG, ADR and associ ated contractual rules such as the | ATA Regul ati ons.

This Ileaves out only rail transport where the relevant regulations, RID, are
currently revised under powers contained in the COIlF Convention. However ,
it is understood that there have been active steps taken to prepare draft
| egal instrunments to separate RID from COTIF and to make it a free standing
conventi on. If such drafts are inplenented it is to be hoped that RID could
formally follow the same harnoni sed cycle as now effectively applies to the other
t hree nodes.
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. 7.3 Other specific reconmendati ons
Protocol s should be agreed to the foll owi ng Conventions:
- Hague Vi sby Rul es/ Hague Rul es

-Warsaw Convention (if Montreal protocol cannot be activated)

-CMR Conventi on
-TIR Convention (unless a general review conference is called in

1997 anyway)
to enabl e themto acconmpdate EDI systens.

2. The Wrld Custons Organi sation should expand its official glossary of terms
to include satisfactory definitions of "witing", "signature" etc.

3. A "conmmon understanding® should be reached with regard to endorsenent
in the UN Convention on Bills of Exchange.

4. FIATA should revise the FIATA FB ternms specifically to acconmodate
EDI, or take other appropriate action to clarify the position in relation to
the FB and EDI .

2. REVI SI ON MECHANI SMS

Thi s section considers the processes required to revise t he
conventions, regulations and agreenents which were considered in the re-issued
R1096. The evaluation is presented in sections dealing with transport, trade,
Custons and dangerous goods and follows the sane order as that used in RL096.
In the case of each agreement the need for review is also analysed and
conment is made on the apparent willingness or otherw se of the depository
of the agreenment to carry out a revision process.

Rel evant texts fromthe Conventions and agreements are shown at Annex 1 in the
sanme order as they appear in the main paper

SECTION | : TRANSPORT REGULATI ONS.

2.1 International Convention for the Unification of Certain Rules Relating
to Bills of lLading (Hague Rul es).

2.1.1 Status.

Signed 25 August 1924. Entered in force 2 June 1931. Hague-Visby Protoco
signed 23 February 1968. Entered into force 23 June 1977.

2.1.2 Purpose.

To pronul gate rules for the carriage of goods by ship, in particular, the
responsibilities of the parties for |oss and damage and the information that
shoul d be contained in a bill of Iading.
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2.1.3 Conmment

Article 16 of the Convention provides that a single Contracting State may call
for a review conference. R1096 suggests that such a conference may
wel | be needed to insert appropriate definitions for "docunent"™ etc into the
text of the Convention.

It is not believed that there is presently any nove to call a revision
conf erence.

2.2. United Nations Convention on the Carriage of Goods by Sea
1978 (Hanburg Rul es)

2.2.1 Status
Si gned 30 March 1978. Entered into force 1 November 1992.
2.2.2 Purpose

Same as Hague Rul es.
2.2.3 Comrent

Article 32 of the Hanmburg Rules requires a request by one third of the
contracting parties to call a review conference.

R1096 suggests that the Convention itself may accommodate EDI in a generally
satisfactory way already. The main problemis in Article 14 3, which allows
local law requirenments for paper witings to supersede the convention's
al  owance for electronic signatures. It is not clear whether revising the
convention to renove this provision would actually have any inpact on | ocal
law. It may be nmore productive to encourage States to nodify their |ocal |aw

2.3 CM Rules for electronic Bills of Lading.

2.3.1 Status
Adopt ed June 1990
2.3.2 Purpose

To establish a set of rules, to be adopted by voluntary agreenent, giving
| egal effect to the exchange of el ectronic docunents.

2.3.3 Comrent.
The CM rules can be nodified by agreement within the CM at any tine.
As they are already satisfactory according to R1096 no further

consideration is required. As with the Hanmburg Rules any problens arise
fromlocal |law not the text itself.
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2.4 UNI TED NATI ONS CONVENTI ON ON | NTERNATI ONAL MULTI MODAL ~ TRANSPORT OF GOODS

2.4.1 Status

Adopted 24 May 1980. Not in force.

2.4.2 Purpose

To resolve legal wuncertainties in the area of liability pertaining to
i nternational multinmodal transport and to set |levels of conpensation for |oss
damage and delay to goods in transit.

2.4.3 Comment.

Article 39 of the Miultinodal Convention requires a request by not |ess than one
third of the Contracting States to call a review conference.

R1096 suggests that such a review conference may well be necessary. The MI
Convention remains controversial and unlikely to come into force in the

foreseeable future. 1t may make sense to overhaul the text in a number of
respects including the EDI aspects but it is not believed that there is
presently any nove to call a revi ew conf erence.

2.5 CONVENTI ON FOR THE UNI FI CATI ON OF CERTAIN RULES RELATI NG TO | NTERNATI ONAL
TRANSPORTATI ON BY Al R (WARSAW CONVENTI ON) | NCLUDI NG THE HAGUE PROTOCOL

2.5.1 Status

Signed 12 Cctober 1929. Entered into force 13 February 1933. Hague Protoco
signed 28 Septenber 1955. Entered into force 1 August 1963, but not in force
in US trade which accounts for 20% of total international air traffic.

2.5.2 Purpose

To set limtations on the liabilities of airline carriers resulting from
injury to passengers or their baggage or from damage to cargo.

2.5.3 Coment

Article 41  of the Convention requires a request by a single
Contracting State to call a review conference.

The problens highlighted in R1I096 would | argely be overcome if the Montreal
Protocol No 4 were to enter into force as it would anend the Convention in a
way whi ch woul d be generally satisfactory for EDI

However, it is not believed that there are presently any noves to call a further
revi ew conf erence.

2.6. MONTREAL PROTOCOL NO. 4 TO AMEND THE CONVENTI ON FOR THE UNI FI CATI ON OF
CERTAI N RULES RELATI NG TO | NTERNATI ONAL CARRI AGE BY Al R SI GNED AT WARSAW ON
12 OCTOBER 1929 AS AMENDED BY THE PROTOCOL DONE AT THE HAGUE ON 28 SEPTEMBER
1955.

2.6.1 Status

Si gned on 16 October 1975. Not in force.
2.6.2. Purpose

Sane as Warsaw Conventi on.

2.6.3 Comment.

R1096 indicates that the protocol |argely neets the requirenents of EDI.
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The protocol remains controversial for other reasons and seenms no nearer
being brought into force. That being so, and wth representatives

i nvol ved with the Chicago Convention annexes claimng that the continuing
difficulties with the Warsaw regi me are holding up nore general adoption of
EDI methods, there may be a strong case for the pronotion of a new sinple
protocol to tackle only the updating of the Warsaw Convention to
acconmmodate EDI. Such a protocol, which should not be politically
controversial, mght stand good prospects of achieving an early entry into
force.

2.7 CONVENTION ON INTERNATIONAL CIVIL AVIATION (THE CHI CAGO CONVENTI QN)

2.7.1 Status
Adopted on 7 Decenber 1944. Entered into force on 4 April 1947.
2.7.2 Purpose

To promote the safe and orderly devel opnent of civil aviation and to ensure
that international air transport services may be established on the basis of
equality of opportunity and operated soundly and econom cally.

2.7.3 Conment

Article 49 of the Convention confers powers on the Assenbly to recomrend
amendnents of the Convention and to del egate powers to the Council, inter alia
to amend the annexes to the Convention

R1096 i ndicates that the constantly revised annexes to the Convention, notably
Annex 18 and Annex 9 (facilitation) have effectively adapted the Convention to
t he el ectronic age.

There is therefore at present no perceived urgency to anmend the
Convention itself.

2.8, CONVENTION ON THE LIABILITY OF OPERATORS OF TRANSPORT TERM NALS | N
| NTERNATI ONAL TRADE

2.8.1 Status

Adopted 19 April 1991. Not in force.

2.8.2 Purpose

To pronul gate uniformrules governing the liabilities of persons who take
charge of goods in international trade in order to performtransport related

servi ces, including storage, warehousing, |oading, unloading stowage and
I ashi ng.
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2.8.3 Coment.

Article 23 of the Convention requires a request by one third of
Contracting States to call a review conference.

According to R1096 the Convention provides satisfactorily for EDI  and no such
conference is required.

2.9 | NTER-AMERI CAN CONVENTI ON ON | NTERNATI ONAL CARRI AGE OF GOODS BY ROAD

2.9.1 Status
Adopted 15 July 1989.
2.9.2 Purpose

To harnonise the laws with respect to negotiability of bills of lading for
i nternational road transportation

2.9.3 Comrent
The Convention has no revision nechanismstated in its text.
R1096 i ndi cates that the convention provides for issue of electronic

consi gnment notes and for electronic signatures so revision does not presently
appear necessary to accommodate EDI

2.10. CONVENTI ON _ ON THE CONTRACT FOR THE | NTERNATI ONAL CARRI AGE OF GOODS
BY ROAD (CMR)

2.10.1 Status
Adopted 19 May 1956. Entered into force 2 July 1961
2.10.2 Purpose

The CMR Convention regulates the rights and liabilities of senders of goods
by road in international traffic in Europe, in an increasing nunber of
countries of the former Soviet Bloc, and in parts of Asia and North Africa.
It also regulates the rights and liabilities of road hauliers and their sub
contractors. It establishes conpensation Iimts for danage, |oss and del ay.

2.10.3 Comrent

Article 49 of the Convention requires a request by a single
Contracting State in order to call a review conference.

R1096 highlights a nunber of difficulties with the present text. The

I nternational Road Transport Union (IRU) has carried out sone detailed and
authoritative work exploring ways of remedying these. It believes virtually
all problens posed by the Convention itself can be renmedied by contractua
clarification.

IRU believes a revision of the Convention itself would not be
practical but that a protocol dealing solely with the problem of
el ectronic transm ssion of commercial docunents could readily be
devised. This may be regarded as an urgent priority.

2.11 CONVENTI ON ON A COVMON TRANSI T PROCEDURE BETWEEN THE EEC AND THE
EFTA COUNTRI ES

2.11.1 Status

Signed at Interlaken on 20 May 1987, and entered into force on 1 January
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1988.
2.11.2 Purpose

To establish neasures for the carriage of goods in transit between the Comunity
and the EFTA countries as well as between the EFTA countries thensel ves.

2.11.3 Coment

R1096 finds the Convention already satisfactory. The European Union draws
attention to the immnent introduction in 1998 of an EDI based system of
Comunity Transit.

2.12 CONVENTI ON CONCERNI NG | NTERNATI ONAL CARRI AGE BY RAIL (COTIF/CIM

2.12.1 Status
Latest 1980 full revision of the convention entered into force in 1985.
2.12.2 Purpose

The CI M appendi x serves to regulate the rights and liabilities of senders of
goods by rail and railway adm nistrations in international traffic in

Europe, North Africa and the Mddle East. |t establishes conpensation
limts for | oss damage and del ay.

2.12.3 Comrent

Article 19 of COTIF requires a request by one third of Contracting States
in order to consider proposals for anendnents in its Revision Commttee and a
two thirds majority to inplement them

R1096 suggests that the Convention is nowin a generally satisfactory state
for ED and that further practical neasures are under devel opnent.

2.13. STANDARD CONDITIONS (1992) GOVERNING THE FIATA MILTI MODAL TRANSPORT
BILL OF LADI NG

2.13. 1. St at us

Adopt ed 1992. Based on the provisions of the UNCTAD/ICC Rules for a
mul ti-nmodal transport docunent.

2.13.2. Purpose

To provide a conmon basis for the liability of freight forwarders who are
menbers of FIATA affiliated national associations when undertaking nulti-nodal
transport operations. Only forwarders neeting certain quality criteria are
aut horised to use the distinctive blue docunent.
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2.13. 3. Coment

The FIATA FB can at any time be revised if the political will exists within
FI ATA.

R1096 suggests that such revision may be required to nake the FB fully

conpatible wth ED systenms and it is recommended that the necessary
changes should be introduced as soon as conveniently possible.

SECTI ON |1 TRADE REGULATI ONS

2.14 UNILTED NATI ONS CONVENTI ON ON CONTRACTS FOR THE | NTERNATI ONAL
SALE OF GOODS (VI ENNA CONVENTI ON)

2.14.1 Status

Signed on 11 April 1980. Entered into force 1 January 1988.

2.14.2 Purpose

To adopt "uniform rules which govern contracts for the international sale of
goods and take into account the different social, econonmc and | ega

syst ems would contribute to the renoval of | egal barriers in
international trade and pronote the developnent of international trade".
(Vi enna Convention preanble).

2.14.3 Comment

The text of the Convention sets out no revision nechanism

R1096 indicates that the Convention itself is satisfactory but it does not

override any unsatisfactory local |aw on EDI which may affect the contract.
2.15. UN FORM CUSTOMS AND PRACTI CES FOR DOCUMENTARY CREDI TS

2.15.1 Status

I nternational Chanber of Conmerce Publication No. 500 (1993 revision).

2.15.2 Purpose

To provide binding rules, unless otherw se agreed, "for all docunmentary
credits, including to the extent to which they may be applicable, standby
letters of credits.”

2.15.3 Coment

UCP 500 can be revised at any tinme by the ICCif the political wll exists.

R1096 i ndi cates that UCP 500 itself is satisfactory for ED
application and i ndeed was specifically revised for that purpose.
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2.16. | NCOTERMS 1990

2.16. 1. St at us

International Chanber of Comerce Publication No. 460 "INCOTERMS 1990".
Entered into force on 1 July 1990.

2.16.2. Purpose

To "provide a set of international rules for the interpretation of the nost
commonly wused trade terns in foreign trade. Thus, the uncertainties
of different interpretations of such ternms in different countries can be
avoided or at least reduced to a considerable degree.”

2.16.3. Conmment

I NCOTERVMB can be revised at any tine by the ICCif the political will exists.
R1066 i ndicates that the current editions neets ED requirenents.

2.17 CONVENTI ON ON THE SIMPLI FI CATION OF FORMALITIES I N TRADE I N
GOODS BETWEEN THE EEC AND THE EFTA COUNTRI ES

2.17.1 Status
Entered into force on 1 January 1988.
2.17.2 Purpose

To establish nmeasures to sinplify fornmalities in trade in goods between the
Comunity and EFTA countries, as well as between the EFTA countries

themsel ves. I n particular, by introducing a single adm nistrative docunent
to be used for any procedure applicable to trade between the contracting
parties, regardless of the kind and origin of goods.

2.17.3 Comrent

Article 10 of the Convention provides for establishment of a Joint Commttee
of Contracting States to keep the Convention under ,constant review and anmend
it as necessary.

R1096 indicates that it is satisfactory for EDI. It has been suggested by
the admnistrators of the Convention that worldwide clarity in Customs
term nol ogy (outside the area covered by the Convention) m ght be achieved
if the World Custons Organisation were to expand its official d ossary
of Terns to include satisfactory definitions of "witing" and
"signature" as well as the existing definition of "docunent”. It is
recommended that this work shoul d proceed.

2.18 UNCI TRAL MODEL LAW ON | NTERNATI ONAL COMIVERCI AL _ARBI TRATI ON

2.18.1 Status

Approved June 1985.

2.18.2 Purpose

To facilitate international commercial arbitration by providing rules that
are binding between states that adopt the Mddel Law. Legi sl ation based on
the nodel | aw has been enacted in nine countries including Australia and
Canada and in four states of the USA including California and Texas.

2.18.3 Comrent
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The Model Law can be revised at any tinme if there is agreement within
UNCI TRAL.

R1096 indicates that it is generally satisfactory for EDI

2.19 UNIDRO T CONVENTI ON ON | NTERNATI ONAL FACTORI NG

2.19.1 Status
Approved 28 May 1988. Entered into force on 1 May 1995
2.19.2 Purpose

To unify and noderni se the | aws governing the financing and factoring of
transnati onal accounts receivable thereby pronoting international trade.

2.19.3 Coment
R1096 i ndicates that the Convention is generally satisfactory for EDI

2.20 UN TED NATI ONS CONVENTI ON ON | NTERNATI ONAL BI LLS OF EXCHANGE
AND | NTERNATI ONAL PROM SSORY NOTES

2.20.1 Status
Approved in Decenber 1988. Not in force.
2.20.2 Purpose

To facilitate international trade by harnmonising laws in order to pronote the
free circulation of bills of exchange and prom ssory notes.

2.20.3 Coment

The text of the Convention contains no revision nechanism

R1096 suggests sone difficulties in relation to endorsenents and EDI. One
way to renmedy these mght be to reach a"conmon understandi ng” for

facilitation wunder the provisions of Article 4 and it is recomended that
this shoul d be done.
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2.21. UNCI TRAL MODEL LAW ON | NTERNATI ONAL CREDI T TRANSFERS

2.21.1. Status

Adopt ed 1992.

2.21.2. Purpose

To offer the opportunity to wunify the Jlaw of credit transfers by
enacting a text that is drafted to neet the needs of nodern funds transfer
t echni ques.

2.21. 3. Coment

The UNCITRAL nodel law can be revised at any tinme if there is agreenent
wi t hi n UNCI TRAL.

R1096 indicates that it is generally satisfactory for EDI purposes.

2.22.  UN _CONVENTI ON ON | NDEPENDENT GUARANTEES AND STAND-BY LETTERS OF CREDI T

2.22.1. Status
Adopted 11 Decenber 1995.

2.22.2. Purpose

To facilitate the i nt ernati onal use  of credit i nstruments, by
establishing provisions recognising the rights of guarantors, i ssuers and
other parties to exercise their rights and obligations under independent
bank guarantees and stand-by letters of credit in line with other

i nternational sets of rules.
2.22.3. Conment.
The text of the Convention contains no review nmechanismbut already fully

supports EDI based system

SECTION |11 CUSTOMS REGULATI ONS

2.23. CUSTOMS CONVENTION ON THE | NTERNATI ONAL TRANSPORT OF GOODS UNDER
COVER COF TIR CARNETS.

2.23.1. Status
Adopted on 14 November 1975. Entered into force on 20 March 1978.
2.23.2. Purpose

To facilitate the international carriage of goods by road vehicles by
establishing a procedure, based on use of a TIR Carnet document, whereby
transit goods shall not be liable to inmport and export duties, taxes and
restrictions nor, as a general rul e, be subjected to exam nation at
custons offices en route.

2.23. 3. Coment

Articles 59-62 set out the procedure for revision at the request of a
single Contracting State. A sinpler procedure applies to the technical annexes.

R1096 highlights fundanmental problens with TIR and EDI. There are nove

s to
revise the 1975 TIR Convention and it is recommended that any revision wil |
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take full account of the need to provide for substitution of EDI
met hods for the present paper-based systemas an alternative option

2.24. | NTERNATI ONAL ~ CONVENTI ON~ ON THE HARMONI SATION OF FRONTI ER CONTROL
OF _GOODS.

2.24.1. Status

Adopted on 21 October 1982. Entered into force on 15 COctober 1985.

2.24.2. Purpose

To harnonise frontier controls to facilitate the passage of goods at borders.
2.24.3. Comment

Article 22 requires a request by a single Contracting State in order to cal
a review by the Adm nistrative Comrittee.

R1096 indicates that the Convention itself is no barrier to the use of ED
systens but it will not override unsatisfactory |ocal |aws.

SECTI ON 1V __DANGEROUS GOODS

2.25 |IMOInternational Mritine Dangerous Goods (I MDG Code

2.25.1 Status

The | egal basis of the code stems fromthe International Convention for Safety
of Life at Sea 1974 (SOLAS) as anended. The current edition of

the 1 MDG Code is amendnent 28-96.

2.25.2 Purpose

To provide a single set of international regulations governing the sea transport
of dangerous goods.

2.25.3 Comrent

The revision nechanism for the Code is set out in the SOLAS Convention -see
Annex 1.25.

As indicated in RL096 the Code does permt EDI and EDP but only as an aid to
paper docunents. There is no present intention to permt a wholly electronic
system as this is not t hought conpati bl e with overriding safety
consi derati ons.

2.26 | NTERNATIONAL CIVIL AVI ATI ON ORGANI SATI ON (1 CAO) REGULATI ONS

2.26.1 Status

Drawn from Annex 18 of the Convention on International Civil Aviation - the
safe transport of dangerous goods by air. Presently 1997/8 Edition

2.26.2 Purpose

The purpose and status of the International Civil Aviation Authority
"Technical Instructions for the Safe Transport of Dangerous Goods by Air"
is to anplify provisions in Annex 18 to the Chicago Convention and provide
all the detail necessary safely to nove dangerous goods by air

2.26.3 Comrent
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The revision mechanism for the Regulations is set out in the Chi cago
Conventi on-see Annexe 1.7.

R1096 highlights problems with EDI in the Regulations sonme of them
attributed to the wunresolved problens with the Wrsaw Convention system
di scussed in 2.5 and 2.6 above. It is reconmended that a concerted
approach be adopted to resol ve these probl ens.

2.27 | NTERNATI ONAL Al R TRANSPORT ASSOCI ATI ON DANGEROUS GOODS
REGULATI ONS (| ATA)

2.27.1 Status

The International Air Transport Associ ati on Dangerous Goods Regul ations are
solely for |ATA airlines. They are published by the I ATA Dangerous Goods
Board pursuant to | ATA Resolutions 618 and 619 presently in 38th Edition 1997.
2.27.2 Purpose

They constitute a manual of industry carrier regulations to be followed by al
| ATA nmenber airlines.

2.27.3 Coment
The | ATA Regul ations can be revised by IATA at any tinme but revision is

constrained by the overall requirenents of the Chicago/l CAO regul ations
system

2.28. CONVENTION ON CIVIL LIABILITY FOR DAMAGE CAUSED DURI NG CARRI AGE OF
DANGEROUS GOODS BY ROAD RAIL AND | NLAND NAVI GATI ON VESSELS.

2.28.1. Status

Adopted 10 Cctober 1989. Not in force.

2.28.2. Purpose

To establish uniform rules ensuring adequate and speedy conpensation for
damage caused during carriage of dangerous goods by road, rail and inland
navi gati on vessels.

2.28. 3. Coment

Article 28 of the Convention requires a request by one third of t he
Contracting States in order to call a review conference.

R1096 considers the Convention generally satisfactory for EDI

2.29 THE ADR REGULATI ONS

2.29.1 Status

Drawn from the European Agreement Concerning the International Carriage of
Danger ous Goods by Road (ADR) Regul ations, the current version of which is
the 1997 Edition.

2.29.2 Purpose

To provide for the international carriage of dangerous goods by road.

2.29.3 Comrent

Article 13 requires a request backed by one fourth of Contracting States
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in order to call a review conference and Article 14 contains a provision for
revi sion of the technical annexes.

R1096 indicates that there is resistance to introduction of EDI only systens
because of overriding safety considerations and requirenents for paper in the
CMR Conventi on.

It is recormended that a study on the availability reliability and
experience wth vehicle "on board" EDI equipnent which could neet the ADR
i nformation requirenments should be carried out in the near future.

Posi tive experience m ght transform present opinion.

2.30 THE RID REGULATI ONS

2.30.1 Status

The Regul ati ons Concerning the International Carriage of Dangerous Goods by
Rail (RID) 1993 Edition are an annexe to COTlF/ CIM

2.30.2 Purpose
To provide for the international carriage of goods by rail
2.30.3 Coment

The revision nmechani sm for RID is cont ai ned in t he COTIF/CM
Convention and is described in 2.12 above and Annexe 1.12 bel ow.

R1096 indicates that remaining barriers to the use of EDI are in the course
of being resol ved.
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ANNEX |
This Annex contains excerpts dealing with revision nechanisns in
conventions regulations and agreenents relevant in considering the

question of legal barriers to the use of EDI

TRANSPORT REGULATI ONS

Appendi x 1 Hague Rul es

Appendi x 2 Hambur g Rul es

Appendi x 3 CM Rules for Electronic Bills of Lading

Appendi x 4 Mul ti - Modal Convention

Appendi x 5 War saw Conventi on

Appendi x 6 Warsaw. Montreal Protocol No. 4

Appendi x 7 The Chi cago Convention

Appendi x 8 Convention on Liability of Term nal Operators

Appendi x 9 Inter-American Convention on the International Carriage of
Goods by Road

Appendi x 10 CMR Convention

Appendi x 11 Convention on a Common Transit Procedure

Appendi x 12 COTl F/ CI M Conventi on

Appendi x 13 Condi tions CGoverning FI ATA FB

TRADE REGULATI ONS

Appendi x 14 Vi enna Convention on International Sale of Goods

Appendi x 15 UCP 500

Appendi x 16 | NCOTERMS 1990

Appendi x 17 Convention on Sinplification of Formalities in Trade Between
EC/ EFTA

Appendi x 18 UNCI TRAL Model Law on Commercial Arbitration

Appendi x 19 UNI DRO T Convention on International Factoring

Appendi x 20 UN Convention on International Bills of Exchange

Appendi x 21 UNCI TRAL Model Law on International Credit Transfer

Appendi x 22 UN Convention on Cuarantees and Stand-by Letters of Credit

CUSTOMS REGULATI ONS

Appendi x 23 TI R Conventi on
Appendi x 24 Convention on Harnonisation of Frontier Controls

DANGEROUS GOODS REGULATI ONS

Appendi x 25 International Maritime Dangerous Goods (I MDG Code
Appendi x 26 International Civil Aviation O ganisation (ICAO
Appendi x 27 International Air Transport Association (IATA) Regul ations

Appendi x 28 Convention on Civil Liability for Damage Caused During
Carriage of Dangerous Goods by Road, Rail and Inland
Navi gati on.

Appendi x 29 ADR Agreement Concerning International Carriage of Goods by
Road

Appendi x 30 RI D Regul ati ons Concerning the International Carriage of
Goods by Rai

Appendi x 31 CVMR and COTIF (C'M
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TRANSPORT REGULATI ONS
APPENDI X 1. HAGUE- VI SBY RULES
Article 16. Any one of the contracting states shall have the right to call for

a fresh conference with a view to considering possible amendnents.

A state which would exercise this right should notify its intention to the
other states through the Bel gi an Government, which would make arrangenents
for convening the conference

APPENDI X 2. HAMBURG RULES

Article 32. Revision and Amendment.

1. At the request of not |less than one-third of the contracting states
to this convention, the depositary shall convene a conference of the
contracting states for revising or amending it.

2. Any instrunment of ratification, acceptance, approval or accession deposited
after the entry into force of an amendnment to this convention, is
deened to apply to the convention as amended.

APPENDI X 3. CM RULES FOR ELECTRONI C BI LLS OF LADI NG
The rul es contain no revision nechani sm
APPENDI X 4. UN MJULTI - MODAL CONVENTI ON

Article 39. Revision and Amendments.

1. At the request of not less than one-third of the contracting states
the Secretary General of the United Nations shall, after the entry into
force of the Convention, convene a conference of the contracting states for
revising or anmending it. The Secretary-Ceneral of the United Nations shal
circulate to all contracting states the texts of any proposals for amendnents
at |l east three months before the opening date of the conference.

2. Any decision Dby the revision conference including anmendnents shal
be taken by a two-thirds majority of the states pr esent and voting.
Amendment s adopted by the conference shall be comunicated by the depositary to
all the contracting states for acceptance and to all the states signatories of
the convention for information.

3. Subj ect to paragraph 4 below any anendnent adopted by the
conference shall enter into force only for those contracting parties which
have accepted it, on the first day of the nonth following one year after its
acceptance by two-thirds of the contracting states. For any state accepting
an amendment after it has been accepted by two-thirds of the contracting
states, the amendnent shall enter into force on the first day of the nonth
foll ow ng one year after its acceptance by that state.

4. Any anendnent adopted by the conference altering the anounts specified
in Article 18 and paragraph 2 of Article 31 or substituting either or both the
units defined in paragraphs 1 and 3 of Article 31 by other wunits shall enter
into force on the first day of the nonth following one year after its
acceptance by two-thirds of the contracting states. Contracting states
which have accepted the altered anounts or the substituted units shal
apply them in their relationship with all contracting states.
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5. Acceptance of amendments shall be effected by the deposit of a form
instrument to that effect with the depositary.
6. Any instrunment of ratification, acceptance, approval or accession deposited

after the entry into force of any anendnent adopted by the conference, shal
be deemed to apply to the convention as anended.

APPENDI X 5 - WARSAW CONVENTI ON

Article 41. Any high contracting party shall be entitled not earlier than two

years after the comng into force of this convention to call for the
assenbling of a new international conference in order to consider any
i nprovenents which may be made in this convention. To this end it wll

conmmuni cate with the governnent of the French Republic which will take the
necessary measures to make preparations for such conference.
APPENDI X 6 - WARSAW: MONTREAL PROTOCOL NO. 4

The protocol contains no revision mechani sm

APPENDI X 7 - CHI CAGO CONVENTI ON
Article 49. Powers and Duties of Assenbly.
The powers and duties of the Assenbly shall be to:
(h) Del egate to the Council the powers and authority necessary or desirable
for the discharge of the duties of the organisation and revoke or nmodify the
del egations of authority at any tine;
(j) Consi der proposal s for the nodification or amendnent of t he
provisions of this convention and, if it approves of the proposals, recomend
them to the contracting states in accordance wth the provisions of
Chapter XXl ;
Article 52. Voting in Council

Deci sions by the Council shall require approval by a majority of its menbers.

The Council may delegate authority with respect to any particular matter
to a conmmittee of its menbers. Decisions of any commttee of the Counci
may be appealed to the Council by any interested contracting state.

Article 54. Mndatory functions of Counci l
The Council shall

(1) Adopt, in accordance with the provisions of Chapter VI of this
Convention, international standards and recommended practices; for
conveni ence, designate them as annexes to this Convention; and notify al
contracting states of the action taken

(m Consi der recomrendati ons of the Air Navigation Conm ssion for
anmendnent of the annexes and take action in accordance wth the
provi sions of Chapter XX;

CHAPTER XX - ANNEXES

Article 90. Adoption and Amendnent of Annexes.

(a) The adoption by the Council of the annexes described in Article 54,
sub-paragraph (1), shall require the vote of two-thirds of the Council at

a neeting called for that purpose and shall then be submtted by the
Council to each contracting state. Any such annex or any anendnent of an
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annex shall becone effective within three nonths after its submission to
the contracting states or at the end of such longer period of tinme as the
Council may prescribe, wunless in the neantine a majority of the
contracting states register their disapproval with the Counci l

(b) The Council shall imediately notify all contracting states of the
comng into force of any annex or anmendnent thereto.

CHAPTER XXI - RATI FI CATI ONS, ADHERENCE, ANMENDMENTS AND DENUNCI ATI ONS
Article 94. Anendnent of Conventi on.

(a) Any proposed anendnent to this Convention nust be approved by a
two-thirds vote of the Assenbly and shall then cone into force in respect
of states which have ratified such amendnent when ratified by the nunber of
contracting states specified by the Assenbly. The nunmber so specified
shall not be less than two-thirds of the total number of contracting states.

(b) If in its opinion the anendnent is of such a nature as to justify this
course, the Assenbly in its resolution reconmrendi ng adopti on may provide that
any state which has not ratified wthin a .specified period after the
amendment has cone into force shall thereupon cease to be a nenber of the
organi sation and a party to the Convention

APPENDI X 8 - CONVENTION ON LIABILITY OF
| NTERNATI ONAL TERM NAL OPERATORS
Article 23. Revision and Anendnent.
1. At the request of not |ess than one-third of the states parties to this
Convention, the depository shall convene a conference of the contracting states
for revising or amending it.
2. Any instrument of ratification, acceptance, approval or accession

deposited after the entry into force of an amendment to this
Convention is deemed to apply to the Convention as anmended.

APPENDI X 9 - | NTER- AMERI CAN CONVENTI ON ON THE | NTERNATI ONAL CARRI AGE OF
GOODS BY ROAD

The Convention contains no revision nechani sm

APPENDI X 10 - CMR CONVENTI ON
Article 49
1. After this Convention has been in force for three years, any

contracting party may, by notification to the Secretary-Ceneral of the United
Nati ons, request that a conference be convened for the purpose of review ng

t he Conventi on. The Secretary-General shall notify all contracting parties
of the request and a review conference shall be convened by the
Secretary-Ceneral if, wthin a period of four nonths follow ng the date of
notification by the Secretary-General, not less than one-fourth of the
contracting parties notify him of their concurrence with the request.

2. If a conference is convened in accordance with the preceding

par agraph, the Secretary-General shall notify all the contracting

parties and invite themto submt within a period of three nonths such
proposal s as they may wi sh the conference to consider. The Secretary genera
shall circulate to all contracting parties the provisional agenda for the
conference together with the texts of such proposals at |east three nonths
before the date on which the conference is to neet.
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3. The Secretary-Ceneral shall invite to any conference convened in
accordance with this article all countries referred to in article 42,
paragraph 1, and countries which have becone contracting parties under
article 42, paragraph 2.

APPENDI X 11 - CONVENTI ON ON A COVMON TRANSI T PROCEDURE

The Convention can be anended by a joint commttee of the type shown in
Appendi x 17.

APPENDI X 12 - COTI F/ CI M CONVENTI ON

TITLE V. AMENDMENT OF THE CONVENTI ON
Article 19. Conpetence.

1. Menber St ates shal | send their proposal s for anmendi ng t he
Convention to the Central Ofice, which shall imediately bring themto the
noti ce of the other Menber States.

2. The Ceneral Assenbly shall take decisions on proposals to anend provisions
of the Convention not referred to in paragraphs 3 and 4.

The inclusion of a proposal for an anendnent on the agenda for a session
of the General Assenbly nust be supported by one-third of the

Menber St ates.

When seized of a proposal for an anendnment the General Assenbly may decide,
by the mpjority required under article 6 para 5, that such proposal is
closely linked with one or nore provisions the anmendnment of which is wthin
the competence of the Revision Committee in accordance wth paragraph 3.

In that case the General Assenmbly is also enpowered to take decisions on the
anmendnent of such provision or provisions.

3. Subject to decisions taken by the General Assenbly in accordance with
par agraph 2, sub-paragraph 3, the Revision Comrittee shall take decisions
on proposals to amend the provisions |isted bel ow

(a) CIV UniformRul es:

- Articles 1, paragraph 3, 4, 2;5 (except para. 2),6, 9 to 14, 15
(except para. 6), 16 to 21, 22, paragraph 3; 23 to 25, 37, 43 (except
par as. 2 and 4), 48, 49, 56 to 58 and 61

the amounts expressed in units of anmpbunt in Articles 30, 31, 38, 40 and
41, where the purpose of the anendnent is to increase those anmounts.

(b) CIM Uniform Rul es:

- Articles 1, paragraph 2;3 paras. 2 to 5, 4, 5, 6 (except para. 3),
7,8,11 to 13, 14 (except para. 7), 15 to 17, 19 (except para. 4), 20
(except para. 3), 21 to 24, 25 (except para. 3, 26 (except para. 2), 27,
28 para. 3 and 6; 29, 30 (except para. 3), 31, 32 (except para. 3), 33
(except para. 5), 34, 38, 39, 41, 45, 46, 47 (except par a. 3), 48
(only insofar as it is a question of adaptation to internationa
maritime transport law), 52, 53, 59 to 61, 64 and 65;

- the amount expressed in units of account in Article 40, where the
purpose of the amendnent is to increase that anount;

- Regul ati ons concerning the Internati onal Haul age of Private Omers’
Wagons by Rail (RIP), Annex II
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- Regul ati ons concerning the International Carriage of Containers by
Rail (RICo), Annex II11;

- Regul ati ons concerning the International Carriage of Express
Parcels by Rail (RIEx), Annex I|V.

4, The Committee of Experts shall take decisions on proposals to anend the
provisions of the Regulations concerning the International Carriage of
Dangerous Goods by Rail (RID), Annex | to the CIM Uniform Rul es.

Article 20. Decisions of the General Assenbly.

1. Amendnment deci ded upon by the General Assenbly shall be recorded in a
Protocol signed by the representatives of the Menber States. The Protoco

shall be subject to ratification, acceptance or approval; instrunments of
ratification, acceptance or approval shall be deposited as soon as possible with
the depositary CGovernnent.

2. When the Protocol has been ratified, accepted or approved by nore than
two-thirds of the Menber States, the decisions shall come into force on the
expiry of a period of tine determ ned by the General Assenbly.

3. As soon as the decisions enter into force, the application of the CIV and
CIM Uniform Rul es shall be suspended in respect of traffic with and between
those Menber States which, one nonth before the date fixed for such entry
into force, have not yet deposited their instrunents of ratification,
acceptance or approval. Such suspension shall be notified to Menber States by
the Central Ofice; it shall end one nonth after the date of notification by
the Central Ofice of the ratification, acceptance or approval of the said
decisions by the States concerned.

Such suspension shall not apply to Menber States which notify the Centra
O fice that, Wi t hout having deposited their instrument of ratification,
acceptance or approval, they will apply the anendnents deci ded upon by the
General Assenbly.

Article 21. Decisions of the Commttees.

1. Amendnents  deci ded upon by the Committees shall be notified to the
Menmber States by the Central Ofice.

2. Such deci sions shall cone into force for all Menber States on the first
day of the twelfth nmonth following the nmonth in which the Central Ofice
notifies themto the Menber States, unless one-third of the Menber States have
objected within four months fromthe date of such notification

However, if a Menber State | odges objections to a decision of the Revision
Committee within the period of four nonths and denounces the Convention not
later than two nonths before the date fixed for the entry into force of that

deci si on, the latter shall only cone into force at the time when the
denunci ation by the State concerned takes effect.

APPENDI X 13 - CONDI TI ONS GOVERNI NG FI ATA FB

The Conditions do not contain a revision nechani sm

TRADE REGULATI ONS

APPENDI X 14 - VI ENNA CONVENTI ON ON | NTERNATI ONAL SALE OF GOODS

The t ext of t he Conventi on itself cont ai ns no f or nal revision
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mechani sm

APPENDI X 15 - UCP 500
The Uniform Custons and Practice for Docunentary Credits itself contains
no revision mechani sm

APPENDI X 16 - | NCOTERMs 1990

| NCOTERMS do not contain any revision nechanism
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APPENDI X 17 - CONVENTI ON ON SI MPLI FI CATI ON OF FORMALI TI ES
I N TRADE BETWEEN EC/ EFTA

Article 10.

A Joint Conmttee is hereby established in which each contracting party to
this Convention shall be represented.

2. The Joint Conmittee shall act by nutual agreenent.

3. The Joint Conmittee shall neet whenever necessary but at |east once a
year. Any contracting party may request that a neeting be held.

4, The Joint Committee shall adopt its own rules of procedure which shall

contain, inter alia, provisions for convening neetings and for the designation

of the chairman and his termof office

5. The Joint Committee may decide to set up any sub-committee or working
party that can assist it in carrying out its duties.

Article 11.

1. It shall be the responsibility of the Joint Committee to administer
this Convention and ensure its proper inplenentation. For this purpose, the
said committee shall be kept regularly inforned, by the contracting parties, of
the experiences gained from application of the Convention, shall rmake

recomnmendati ons and, in the cases provided for in paragraph 3, shall take
deci si ons.

2. In particular, the Joint Committee shall reconmend:

(a) amendments to this Convention;

(b) any other neasure required for its application

3. The Joint Committee shall adopt, by decision, anendnents to the Annexes
to this Convention and facilities referred to in the last indent of Article

4(3). Such decisions shall be put into effect by the contracting parties in
accordance with their own | egislation

4, | f a contracting party's representative in the Joint Conmi ttee has
accepted a decision subject to the fulfilment of constitutional requirenents,
the decision shall enter into force, if no date is contained therein, on

the first day of the second nonth follow ng notification that the reservation
has been |ifted.

APPENDI X 18 - UNCI TRAL MODEL LAW ON COVMERCI AL ARBI TRATI ON

The Model Law contains no revision nechani sm

APPENDI X 19 - UNI DRO T CONVENTI ON ON | NTERNATI ONAL FACTORI NG

The Convention Contains no revision nechani sm
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APPENDI X 20 - | NTERNATI ONAL CONVENTI ON ON | NTERNATI ONAL BI LLS OF EXCHANGE

The text of the Convention contains no formal revision nmechani sm

APPENDI X 21 - UNCI TRAL MODEL LAW ON | NTERNATI ONAL CREDI T TRANSFERS

The Model Law contains no revision nechani sm

APPENDI X 22 - UN CONVENTI ON ON GUARANTEES AND STAND- BY LETTERS OF CREDI T

The text of the Convention contains no formal revision nmechani sm

CUSTOVS REGULATI ONS
APPENDI X 23 - TI R CONVENTI ON
Article 59. Procedure for Amending this Convention

1. This Convention, including its Annexes, may be anended upon the proposa
of a contracting party by the procedure specified in this article.

2. Any proposed amendment to this Convention shall be considered by an

adm nistrative conmttee conposed of all the contracting parties in
accordance w th the Rules of Procedure set out in Annex 8. Any such
amendnent consi dered or prepared during the neeting of t he

Admi nistrative Comrittee and adopted by it by a two-thirds majority of the
menbers present and voting shall be communicated by the Secretary General of
the United Nations to the Contracting Parties for their acceptance.

3. Except as provided for under Article 60, any proposed amendment
communicated in accordance with the precedi ng paragraph shall cone into
force with respect to all Contracting Parties three nonths after the expiry
of a period of 12 nonths following the date of conmuni cation of
the proposed anendnent during which period no objection to the
proposed amendnment has been comunicated to the Secretary-General of the
United Nations by a state which is a contracting party.

4, If an objection to the proposed anmendnent has been conmuni cated in
accordance with paragraph 3 of this Article, the amendnent shall be deened
not to have been accepted and shall have no effect whatsoever.

Article 60. Special Procedure for Amending Annexes 1 to 7.

1. Any proposed anendnment to Annexes 1 to 7 considered in accordance with
Article 59(1) and (2) shall cone into force on a date to be determ ned by
the Adm nistrative Commttee at the tine of its adoption unless, by a prior
date determi ned by the Administrative Comrittee at the sane tine, one fifth
or five of the states which are contracting parties, whichever nunmber is |ess,
notify the Secretary-Ceneral of the United Nations of their objection to the
amendment . Determ nation by the Admnistrative Commttee of +the dates
referred to in this paragraph shall be by a two-thirds mgjority of those
present and voti ng.

2. On entry into force, any anendnent adopted in accordance wth the
procedures set out in paragraph 1 above shall for all Contracting Parties
repl ace and supersede any previous provisions to which the amendment refers.
Article 61. Requests, Comunications and Obj ecti ons.

The Secretary-General of the United Nations shall inform al
contracting parties and all states referred to in Article 52(1) of this
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Convention of any request, comunication or objection wunder Articles 59
and 60 above and of the date on which any anendnent enters into force.

Article 62. Review Conference

1. Any State which is a Contracting Party may, by notification to the
Secretary Ceneral of the United Nations, request that a conference be
convened for the purpose of reviewing this Convention

2. A review conference, to which all contracting parties and all states

referred to in Article 52(1) shall be invited, shall be convened by
the Secretary-General of the United Nations if, wthin a period of six
months following the date of notification by the Secretary-General, not

| ess than one fourth of the states which are contracting parties notify him
of their concurrence with the request.

3. A review conference, to which all contracting parties and all states
referred to in Article 52(1) shall be invited, shall also be convened by
the Secretary-General of the United Nations upon notification of a

request by the Administrative Commttee. The Adm nistrative Conmittee
shall meke a request if agreed to by a mpjority of those present and
voting in the Conmittee.

4, If a conference is convened in pursuance of paragraph 1 or 3 of this
Article, the Secretary-General of the United Nations shall so advise al
the contracting parties and invite themto submt, within a period of three
mont hs, the proposals which they wi sh the conference to consider. The

Secretary-Ceneral of the United Nations shall circulate to al
contracting parties the provisional agenda for the conference, together
with the texts of such proposals, at |east three nonths before the date on
whi ch the conference is to neet.

APPENDI X 24 - CONVENTI ON ON HARMONI SATI ON OF FRONTI ER CONTROLS
Article 22. Procedure for Amending this Convention.

1. This Convention, including its annexes, may be anended upon the proposa
of a contracting party by the procedure specified in this article

2. Any proposed amendment to this Convention shall be considered in an
adm nistrative conmttee conposed of all the contracting parties in
accordance wth the rules of procedure set out in Annex 7. Any such
amendnent consi dered or prepared during the nmeeting of t he

adm nistrative comrittee and adopted by it shall be comunicated by the
Secretary-General of the United Nations to the contracting parties for their
accept ance.
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3. Any proposed anendnent comunicated in accordance wth the
precedi ng paragraph shall come into force wth respect to al

contracting parties three nonths after the expiry of a period of 12 nonths
foll owing the date of comuni cation of the proposed anendnent during which
period no objection to the proposed amendnent has been comunicated to the
Secretary-Ceneral of the United Nations by a state which is a contracting
party or by a regional economc integration organisation, itself a
contracting party, which then acts within the conditions specified in
Article 16, paragraph 2, of this Convention.

4. | f an objection to the proposed amendment has been communicated in
accordance with paragraph 3 of this article, the amendment shall be deemed not
to have been accepted and shall have no effect whatsoever.

Article 23. Requests, Communications and Obj ecti ons.

The Secretary-Ceneral of the United Nations shall inform al
contracting parties and all states of any request, conmunication or
objection wunder Article 22 and of the date on which any anendnent enters
into force.

Article 24. Revi ew Conf erence

After this Convention has been in force for five years, any
contracting party may, by notification to the Secretary-Ceneral of the United
Nati ons, request that a conference be convened for t~e purpose of review ng
the Convention, indicating the proposals which should be dealt with by the
conference. In such a case:

(I') The Secretary-General of the United Nations shall notify all the
contracting parties of the request and invite them to submt, within a
period of three nmonths, their coments on the original proposals and such
other proposals as they nmay w sh the conference to consider

(ii) The Secretary-Ceneral of the United Nations shall al so
conmuni cate to all the contracting parties the text of any other proposals
made and shall convene a review conference if, within a period of six
nonths fromthe date of that communication, not less than one third of
the contracting parties notify the

Secretary-Ceneral of the United Nations of their concurrence with the
conveni ng of such a conference.

(iii) However, if the Secretary-General of the United Nations
considers that a review proposal may be regarded as a proposed amendment
under paragraph 1 of Article 2, he may, by agreement with the contracting
party which has made the proposal, inplenent the amendment procedure provided
for by Article 22 instead of the revi ew procedure.
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DANGEROUS GOODS REGULATI ONS

APPENDI X 25 - | NTERNATI ONAL MARI TI ME DANGEROUS GOODS (| MDG) CODE

The relevant revision procedures are set out in the SOLAS Convention 1974 as
anended and are reproduced bel ow

Article VIIl. Solas 1974. Anmendments.

(a) The present Convention may be anmended by either of t he
procedures specified in the follow ng paragraphs.

(b) Amendments after consideration within the organisation

() Any anendnent proposed by a contracting governnent shall be
submitted to the Secretary-Ceneral of the Organisation, who shall then
circulate it to all nmenbers of the Organisation and all contracting
governments at least six nonths prior to its consideration

(ii) Any anmendment proposed and circul ated as above shall be
referred to the Maritinme Safety Conmittee of the Organisation for
consi derati on.

(iii) Contracting governments of states, whether or not menbers of
the Organisation, shall be entitled to participate in the
proceedi ngs of the Maritime Safety Committee for t he
consi deration and adoption of anmendnents.

(iv) Anendnents shall be adopted by a two-thirds majority of the
contracting governnents present and voting in the Maritinme Safety
Conmittee expanded as provided for in subparagraph (iii) of this
paragraph (hereinafter referred to as "the expanded Maritine Safety
Conmittee”) on condition that at |east one third of the contracting
governnments shall be present at the time of voting.

(v) Anendnents adopted in accordance wi th subparagraph (iv) of this
par agr aph shall be communi cated by the Secretary-CGeneral of the
Organisation to all contracting governments for acceptance.

(vi) (1) An anendnent to an article of the Convention or to chapter
I of the annex shall be deemed to have been accepted on the
date on which it is accepted by two thirds of the contracting
gover nnents.

(2) An anendnent to the annex other than chapter |I shall be deemed
to have been accept ed

(aa) at the end of two years fromthe date on which it is
comuni cated to contracting governments for acceptance or

(bb) at the end of a different period, which shall not be | ess than one
year, if so determned at the tinme of its adoption by a two-thirds
majority of the contracting governnents present and voting in the
expanded Maritinme Safety Committee.
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However, if within the specified period either nore than one third of
contracting governnents, or contracting governments the conbined merchant
fleets of which constitute not less than fifty per cent of the gross
tonnage of the world' s nmerchant fleet, notify the Secretary-Genera
of the Organi sation that they object to the amendnent, it shall be deemed
not to have been accepted.

(vii) (1) An amendnment to an article of the Convention or to chapter
1 of the annex shall enter into force with respect to t hose
contracting governnments which have accepted it, six nonths after
the date on which it is deenmed to have been accept ed, and with
respect to each contracting government which accepts it after
t hat dat e, Si X nonths after the date of that contracting
governnment's acceptance

(2) An anmendment to the annex other than chapter 1 shall enter
into force with respect to al | contracting governments,

except those which have objected to the anendnent under
subpar agraph (vi((2) of this paragraph and which have not w thdrawn
such objections, six nonths after the date on which it is deemed
to have been accepted. However, before the date set for entry
into force, any contracting governnment may give notice to the
Secretary general of the Organisation that it exenpts itself
fromgiving effect to that anendnent for a period not |onger than one

year from the date of its entry into force, or for such |onger
period as may be determned by a two-thirds mgjority of t he
contracting governments present and voting in the expanded
Maritine Safety Committee at the tinme .of the adoption of the
amendment .

© Anendnent by a Conference

(1) Upon the request of a contracting government concurred in by at
| east one third of t he contracting governments, t he
organi sation shall convene a conf erence of contracting
governnments to consi der amendnents to the present Convention

(ii) Every anendnent adopted by such a Conference by a tw thirds
majority of the contracting governments present and voting shall be
communi cated by the Secretary-General of the Organisation to al
contracting governments for acceptance.

(iii) Unl ess the Conference decides otherwi se, the amendnent shall be
deemed to have been accepted and shall enter into force in accordance with
the procedures specified in subparagraphs (b)(vi) and (b) (vii)
respectively of this article, provided that references in these
par agraphs to the expanded Maritinme Safety Commttee shall be taken to nean
references to the Conference.



TRADE/ CEFACT/ 1999/ CRP. 2
page 102

(d)y (1) A Contracting Governnent which has accepted an anmendnent to the
annex which has entered into force shall not be obliged to extend the
benefit of the present Convention in respect of the certificates issued
to a ship entitled to fly the flag of a state the governnent of which,
pursuant to the provisions of subparagraph (b)(vi)(2) of this article,
has objected to the amendnent and has not w thdrawn such an objection,
but only to the extent that such certificates relate to nmatters covered
by the anmendment in question

(ii) A contracting governnment which has accepted an anendnent to the
annex which has entered into force shall extend the benefit of the
pr esent Convention in respect of the certificates issued to a ship
entitled to fly the flag of a state the government of which, pursuant to
the provisions of subparagraph (b)(vii)(2) of this article, has notified
the Secretary-General of the Organisation that it exenpts itself from
giving effect to the amendment.

(e) Unl ess expressly provided otherw se, any anmendnent to the present
Convention made under this article, which relates to the structure of a ship
shall apply only to ships the keels of which are laid or which are at a simlar
stage of construction, on or after the date on which the anendnent enters into
force.

(f) Any declaration of acceptance of, or objection to, an amendnent or any
notice given under subparagraph (b)(vii)(2) of this article shall be
submitted in witing to the Secretary-Ceneral of the Oganisation who
shall informall contracting governnents of any such subm ssion and the date of
its receipt.

(g) The Secretary-GCGeneral of the Organisation shall inform all contracting
governments of any anmendnments which enter into force under this article,
together with the date on which each such anmendnent enters into force

APPENDI X 26 - | NTERNATI ONAL CI VI L AVI ATI ON ORGANI SATI ON | CAO REGULATI ONS
The relevant revision procedures are set out in the Chicago Convention
reproduced under Appendix 7.

APPENDI X 27 -1 NTERNATI ONAL Al R TRANSPORT ASSCCI ATI ON (I ATA) REGULATI ONS

The | ATA  Regul ati ons follow anmendnents introduced via the I CAO
Regul ati ons.
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APPENDI X 28 - CONVENTION ON CIVIL LI ABILITY FOR DAMAGE CAUSED DURI NG
CARRI AGE OF DANGEROUS GOODS BY ROAD, RAIL AND | NLAND NAVI GATI ON

Article 28.

1. A conference for the purpose of revising or anending this
Convention rmay be convened by the Inland Transport Conmittee of the Economc
Commi ssion for Europe of the United Nations.

2. Upon the request of not less than one-third of the states parties,
with a mnimm of three, the Inland Transport Commttee shall convene a
Conference of the contracting states for revising or amending this
Conventi on.

APPENDI X 29 - ADR AGREEMENT CONCERNI NG | NTERNATI ONAL CARRI AGE OF GOODS BY
ROAD

Article 13

1. After this Agreenment has been in force for three years, any
contracting party may, by notification to the Secretary-General of the United
Nations, request that a conference be convened for the purpose of review ng the
text of the Agreenent. The Secretary-Ceneral shall notify all contracting
parties of the request and a review conference shall be convened by the
Secretary-General if, within a period of four nonths following the date of
notification by the Secretary-General, not less than one-fourth of the
contracting parties notify him of their concurrence with the request.

2. | f a conference is convened in accordance with paragraph 1 of this
article, the Secretary-General shall notify all the contracting parties and
invite themto subnmit within a period of three nonths such proposals as they may
wi sh the conference to consider. The Secretary general shall ~circulate to al
contracting parties the provisional agenda for the conference, together with
the texts of such proposals, at |least three nonths before the date on which
the conference is to neet.

3. The Secretary-General shall invite to any conference convened in accordance
with this article all countries referred to in article 6, paragraph 1, and
countries which have beconme contracting parties under article 6, paragraph 2.

Article 14.

1. I ndependently of the revision procedure provided for in article 13, any
contracting party may propose one or more anmendnents to the annexes to this
Agr eenent . To that end it shall transmt the text thereof to the
Secretary-CGeneral of the United Nations. The Secretary-General my al so
propose anendnents to the annexes to this Agreement for the purpose of
ensuring concordance between those annexes and other international agreenents
concerning the carriage of dangerous goods.

2. The Secretary-Ceneral shall transmt any proposal rmade under paragraph
1 of this article to all contracting parties and informthereof the other
countries referred to in article 6, paragraph 1.
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3. Any proposed anendnent to the annexes shall be deemed to be accepted
unless, wthin three nonths fromthe date on which the Secretary-Genera

circulates it, at least one-third of the contracting parties, or five of them
if one-third exceeds that figure, have given the Secretary-General witten

notification of their objection to the proposed amendment. If the anendnent
is deenmed to be accepted, it shall enter into force for all the contracting
parties, on the expiry of further period of three nonths, except in the

foll owi ng cases:

(a) In cases where simlar amendments have been or are likely to be
made to the other international agreements referred to in paragraph
1 of this article, the amendment shall enter into force on the
expiry of a period the duration of which shall be det er mi ned by
the Secretary-General in such a way as to allow, wherever
possi bl e, the sinmultaneous entry into force of the amendment and
those that have been made o~ are likely to be made to such ot her
agreenents; such period shall not, however, be of |ess than one
mont h' s durati on.

(b) The contracting party submtting the proposed amendment may
specify in its proposal, for the purpose of entry into force of
the amendment, should it be accepted, a period of nore than three
nmont hs' durati on.

4, The Secretary-Ceneral shall, as soon as possible, notify al
contracting parties and all the countries referred to in article 6, paragraph
1, of any objection which may be received from the contracting parties
to a proposed anmendnent.

5. If the proposed anendnent to the annexes is not deemed to be accepted,
but if at |east one contracting party other than the contracting party
which proposed the anmendnment has given t he Secretary-General witten
notification of its agreement to the proposal, a neeting of all the
contracting parties and al | the countries referred to in article 6,
paragraph 1, shall be convened by the Secretary-General wthin three nmonths
after the expiry of the period of three nonths within which, under
paragraph 3 of this article, notification nust be given of objection to
t he anmendnent. The Secretary-Ceneral may also invite to such neeting
representatives of:

(a) i nt ergovernnental organi sations which are concerned with transport
matters;
(b) i nternati onal non-governnental organisations whose activities are

directly related to the transport of dangerous goods in t he
territories of the contracting parties.

6. Any amendnent adopted by nmore than half the total nunber of
contracting parties at a meeting convened in accordance with paragraph 5 of
this article shall enter into force for all contracting parties in accordance
W th t he procedure agreed at such meet i ng by the mpjority of the
contracting parties attending it.
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APPENDI X 30 - RI D REGULATI ONS CONCERNI NG THE | NTERNATI ONAL
CARRI AGE OF GOODS BY ROAD

The revision nechanismis set out in the text of the COTlF Convention shown
at Appendi x 12 ante.
APPENDI X 31 - CVMR AND COTI F/ CI M

The revision nechanisns are set out in the texts shown at Appendi x 10 and 12
ante.




