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Secretariat Comments on the

Management Structure, Mandate and Terms of Reference of UN/CEFACT

Submitted by the Secretariat *

	* This document is submitted by the secretariat to the Tenth UN/CEFACT Plenary for discussion and approval. 

The CEFACT Steering Group has submitted two documents to the UN/CEFACT Plenary on Management Structure, Mandate and Terms of Reference (TRADE/CEFACT/2004/27 and TRADE/R.650/Rev.3). The secretariat participated in the discussions on TRADE/CEFACT/2004/27, which describes the management structure, and actively contributed to the drafting of TRADE/R.650/Rev.3.

However, there are a number of areas where these documents do not fully take into account the requirements of the United Nations system, or where the secretariat believes that the functioning could be improved. Therefore, the secretariat has prepared this document in order to call the attention of the Plenary to these and to suggest how they might be addressed.

Related Documentation:

- TRADE/R.650/Rev.3 (Mandate, Terms of Reference and Procedures for UN/CEFACT)

- TRADE/CEFACT/2004/27 (UN/CEFACT Management Structure Recommendations)


1. The CEFACT Steering Group has submitted two documents to the UN/CEFACT Plenary on Management Structure, Mandate and Terms of Reference (TRADE/CEFACT/2004/27 and TRADE/R.650/Rev.3). The secretariat participated in the discussions on TRADE/CEFACT/2004/27, which describes the management structure, and actively contributed to the drafting of TRADE/R.650/Rev.3.

2. However, there are a number of areas where these documents do not fully take into account the requirements of the United Nations system, or where the secretariat believes that the functioning could be improved. These are presented below as (A) comments on TRADE/CEFACT/2004/27 and (B) specific proposed amendments to TRADE/R.650/Rev.3, which, if approved, will form the legal basis for UN/CEFACT’s functioning in the future.

3. This document, as well as the secretariat’s inputs to the above two documents, have been provided with the following objectives in mind:

· The development and delivery of freely available public goods, accessible to all, in the areas of trade facilitation and electronic business.

· Complying with the UN principles of neutrality and transparency in the decision making. 

· Having policy and strategic decisions made at the level of the Plenary by Heads of Delegations, and providing them with adequate information for doing so.

· Meeting the requirements of both the United Nations’ Office of Legal Affairs and the United Nations intergovernmental framework.

A. Secretariat Comments on TRADE/CEFACT/2004/27 (UN/CEFACT Management Structure Recommendations) 

4. In paragraph 6, the CSG identifies that many of the problems and issues surrounding CEFACT are primarily, problems of communications. The secretariat agrees with this, however, we are not sure that the proposed new structure adequately addresses the issue of communications. Further, the secretariat believes that there also have been inadequate linkages between the inter-sessional management of the work at the policy level and the Plenary.


5. The secretariat is not convinced that the new structure, with such a strong emphasis on the separation of the Strategic and Tactical/Technical decision-making, takes into full account the interaction and interdependencies between these two areas. In the areas where UN/CEFACT works it is almost inevitable that many strategic decisions contain a strong technical element and many technical decisions also include a strategic element. In fact, we believe that a number of recent problems can be traced back to decisions that were made without having taken into account either their full strategic or their full technical impact. 

6. In addition, the secretariat is concerned that the current structure may not ensure adequate coordination at the policy level and places too large a burden on the Plenary Chair in between sessions.

7. At a more practical level, in two places (paragraphs 9 and 32) the document states that the proposed management structure changes “are completely dependent” upon the “immediate availability” of additional resources, and, more specifically, the resources outlined in Document TRADE/CEFACT/2004/26 (which amounts to approximately 11 million dollars). The secretariat does not support this point of view. While some of the technical work and meetings may require these additional resources, dissolving the existing CEFACT Steering Group and Forum Coordination Team and establishing a Bureau and a Forum Management Group with new responsibilities, does not, per se, require additional resources.

8. To address the above concerns, the secretariat proposes the following changes to the recommendations found in TRADE/CEFACT/2004/27:

I) The establishment of a Bureau consisting of the Plenary Officers and the Chair and Vice Chair of the Forum Management Group (described below) in order to carry out the duties of the Plenary Officers as defined in TRADE/CEFACT/2007/27 and TRADE/R.650/Rev.3 and assist the Chair of the Plenary. The Chair would be free to invite Rapporteurs, Group Chairs and other experts to participate in Bureau meetings and discussions on an ad hoc basis, depending upon the issues to be discussed. 

The responsibility for “ensuring the proper levels of oversight for Group operations and fostering the closest possible coordination and communication between the Plenary and its Groups” would then be transferred from the Plenary Chair to the collective Plenary Bureau (headed, of course, by the Plenary Chair).

This would assist the Plenary Officers who have been given a wide range of responsibilities, which they cannot fully meet because: 

a. There is no “forum” for jointly discussing the strategic, policy and coordination issues related to the Plenary Officers’ responsibilities, including recommendations to the Plenary on strategy and policy, external relations and the preliminary approval of new Groups. 

b. No mechanism exists for bringing the point of view of the Groups into the decision-making process of the Plenary Officers;

Additionally, in the current proposal, the final responsibility for coordination and for “ensuring the proper levels of oversight for Group operations,” lies with the Chair and is not shared with a Bureau. Without a Bureau for discussing these issues and sharing these responsibilities, the  secretariat fears  that  the Plenary risks: having its  ability to make decisions impaired by inadequate preparation of the Plenary sessions (particularly with regard to its decisions on Recommendations and policy and strategic issues); having its ability to undertake active oversight between sessions reduced; and having a major “emergency” should the Chair unexpectedly resign or need to take an extended absence between sessions.

With regard to the proposed Programme Steering Group: the responsibility for the content and direction of the UN/CEFACT programme of work lies with the Plenary  (even if parts of it are implemented by subsidiary bodies). Therefore, the term  “Programme Steering” (i.e. “giving direction to the programme”) implies a level of responsibility for the programme of work that should be at the Plenary level.  In addition, this title seems too close to “CEFACT Steering Group,” given that there is a strong recommendation in the original document not to reconstitute the CSG. Therefore, we would suggest the title of  “Forum Management Group” (FMG).  Throughout the rest of this document, it shall be referred to as the “Forum Management Group”.  

II) Because the Groups represented inside of the Forum Management Group vary largely in their size and, to a certain extent, in their importance, voting is not an appropriate method for making decisions should no consensus be reached on an issue. Decision making in the United Nations normally takes place on a consensus basis and this should be emphasized. In addition, quite often when an issue is so contentious that no consensus can be reached, it is because of underlying, fundamental policy issues. Therefore, in the case of no consensus, the issue in question should be taken to the Plenary Bureau, and if a Group is not satisfied with their decision, to the Plenary for transparent public debate.

9. Taking into consideration the secretariat’s comments set out above, the resulting management structure diagram, would be as shown below.

Figure 1.  UN/CEFACT Unified Management Structure 

B. Secretariat Comments on TRADE/R.650/Rev.3 (Mandate, Terms of Reference and Procedures for UN/CEFACT)

10. Based on the above comments to the Management Structure Recommendations (TRADE/CEFACT/2004/27), the following changes would need to be made to document TRADE/R.650/Rev.3

11. Wherever reference is made to “Programme Steering Group” this should be changed to “Forum Management Group” 

12. Wherever reference is made to “Plenary officers” this should be changed to “Bureau”, with the exception of paragraph 47, which should remain as it is.

13. In paragraph 12, delete the word, “directly” from the third line.

14. In paragraph 16, change the word, “Officers” to “Bureau”
15. Move Paragraph 22 to be the second paragraph in the section titled “The Bureau” which is described below. Also in paragraph 22, change “the Chair and Vice Chairs” to “the Bureau” and change “the full portfolio of responsibilities held by Plenary officers” to “the full portfolio of responsibilities held by the Bureau of the Plenary”

16. Under paragraph 23, the following should be inserted:

The Bureau

The Bureau of the Plenary shall consist of the Plenary officers and the Chair and Vice-Chair of the Forum Management Group. It shall be chaired by the Chair of the Plenary, who shall be free to invite Rapporteurs, Group Chairs and other experts, as appropriate, to participate in Bureau meetings and discussions. The Bureau shall meet at least once between Plenary sessions. Beyond that, it will be up to the members of the Bureau to decide how often they need to meet, either in-person, in teleconference or electronically, in order to fulfill their responsibilities.

17. The title of the section, “The Collective Responsibilities of the Officers” should be changed to, “The Responsibilities of the Bureau”.
18. Paragraph 24.13, should be modified to read as follows, “Preparing for Plenary sessions, which shall include reviewing the documents submitted to the Plenary and making recommendations to the Plenary with regard to any decisions that need to be made.”

19. Paragraph 25.3 under “Additional responsibilities of the Chair”, the text of which is copied below, should be transferred to paragraph 24, under “The Collective Responsibilities of the Bureau”.
“25.3 Ensuring the proper levels of oversight for Group operations and fostering the closest possible coordination and communication between the Plenary and its Groups”

20. Paragraph 30.8 should be changed to, “Dispute resolution among Groups based on consensus agreement”.
21. Reword paragraph 32 as follows, “Recognizing the need for open and frequent communications and coordination with the Plenary, an open invitation shall be extended to the Plenary Vice Chairs to attend with the status of ex-officio members. In addition, recognizing the need to work closely with the secretariat on resource and organizational issues, a member of the secretariat shall be an ex officio member of the FMG

22. Paragraph 43 should be replaced with the following:

“Decisions shall be reached by consensus. Consensus is characterized by the absence of significant and sustained opposition. If, at any time, it is not possible to reach a decision by consensus, the issue in question shall be referred to the Bureau of the Plenary for decision. If one of the Groups does not find the Bureau’s decision acceptable, they may appeal to the Plenary.”

______________
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