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Constitution of the
Russian Federation
• the unity of economic space, free movement of

goods and services, support of competition,
freedom of economic activity are guaranteed
(par. 1 Art. 8);

• economic activity aimed at monopolization and
unfair competition is not allowed (par. 2 Art. 34);

• legal regulation of intellectual property is 
managed by the Russian Federation (Art. 71).



Subject matters of intellectual property (under Art. 
1225 Part Four of the Civil Code of the Russian 
Federation)

• Copyright and related rights;
• Computer programmes, data bases, integrated micro-

circuit topologies
• Inventions;
• Utilities;
• Industrial designs;
• Achievements in selection;
• Trade secrets (know-how);
• Brand names;
• Trademarks and service marks;
• Appellations of origin of goods;
• Commercial designations.



Subject matters of patent 
protection

• Inventions;
• Utilities;
• Industrial designs;
• Achievements in selection.



Law on Protection of 
Competition (Art.14)
• misleading consumers about the nature, method and 

place of manufacture, consumer properties, quality and 
quantity of the product or its manufacturer;

• sale, exchange or other form of introduction of goods in 
circulation with illegal use of results of intellectual activity 
and equated means of individualization of a legal entity, 
individualization of products, works and services;

• acquisition and use of the exclusive right to the means of 
individualization of a legal entity, means of 
individualization of products, works or services. 



Paragraph 6 of Article 1512 of the 
Civil Code
• Unfair competition is associated with the

provision of legal protection to means of
individualization.

• In Russia there is a narrow interpretation of
unfair competition. This does not conform to
international agreements, including art. 2 (viii) of
the Stockholm Convention on approval of the
WIPO, according to which "intellectual property"
shall include rights relating in particular to the
"protection against unfair competition.“



Ways to protect intellectual property

• Administrative and legal

• Judicial and Legal

• Criminal Law



Administrative and legal way of 
protection provides applying to the 
following bodies

• Chamber of Patent Disputes of the federal
body of executive power on intellectual
property

• Federal anti-monopoly body (territorial
body)



Federal body of executive power on 
intellectual property (Rospatent)

• Reviews disputes relating to filing and examination of
patent applications for inventions, utility models,
industrial designs, trademarks, service marks and
appellations of origin, as well as state registration of the
results of intellectual activity and means of
individualization, with the issuance of the title documents,
challenging granting of legal protection to these results
and the means or its termination (Art.1248).

• Examines the abuse of rights and unfair competition
relating to means of individualization and trademarks
(Art. 1512).



Federal Anti-Monopoly Body

Reviews violations of antitrust laws, and
takes decisions and orders on them within its
competence, in particular, on unfair
competition in the acquisition and use of
means of individualization aimed at unfair
competition.



Shortcomings of activity of the federal 
authorities in the field of IP and competition 
policy 

• The lack of clear goals and priorities
• The lack of coordination of actions
• The absence of a systematic approach.



Bodies of judicial and legal 
protection 
� Courts of general jurisdiction 

� Arbitrazh courts

� Non-state form of protection of rights 
(third-party courts)



Courts of general jurisdiction (Art. 5 
and Art. 22 of Code of Civil Procedure

The civil courts hear and resolve cases involving 
claim of citizens, organizations, government 
bodies, local authorities on the protection of 
violated or disputed rights, freedoms and legitimate 
interests in disputes arising in particular from civil 
and other legal relations, except for commercial 
disputes. 



Arbitrazh Courts

• administer justice in the sphere of
entrepreneurial and other economic
activities

• consider disputes on the protection of
violated or disputed rights and legitimate
interests of entities engaged in
entrepreneurial and other economic
activities.



Court of intellectual property 
rights (February 01, 2013.) 
• Adopted a package of laws on the establishment in the 

system of the Supreme Arbitrazh Court of the Russian 
Federation of the first Russian specialized arbitrazh court 
- Court of intellectual property rights.

• A specialized arbitrazh court is established to deal with 
disputes requiring special knowledge of the judge. The 
court will hear cases related to intellectual property 
protection, as in the first instance and in the court of 
cassation. The court has the right to make inquiries to the 
Constitutional Court, learn and generalize judicial 
practice, prepare legislative proposals.



Claims for the protection of 
intellectual property rights (Art. 
1252 CC)
• recognizing intellectual property rights;
• on the suppression of acts that infringe intellectual 

property or threatening to infringe;
• for damages;
• on the seizure of material media;
• to publish the court decision on the violation, indicating 

the actual owner;
• to the violator of the exclusive rights.



Major findings of procedures of  
protection of IPRs
• Do not provide a fair and equitable protection of

all intellectual property
• Are contradictory and difficult and costly
• Create barriers to fair trade, not least because of

unduly narrow interpretation of unfair competition
and lack of development of standards relating to
the abuse of intellectual property rights



Actions required
� A comprehensive analysis of intellectual property 

protection in the Russian Federation.
� Development of agreed (short and long term) strategy 

(combination of legal, organizational and economic 
measures) to protect intellectual property rights in the 
Russian Federation by federal bodies of executive power 
and coordinated plan of action of the federal bodies of 
executive power.

� Raising public and the business community awareness 
on the mechanisms of legal protection and enforcement 
of intellectual property rights. 


