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The components of a patent case 

Novelty 

 

Non-obviousness 

 

Counter claims 

 

Injunctions 

 

compensations 





The Jury’s job- patents 



The Jury’s job- patents 



The Jury’s job- patents 



The Jury’s job- designs 

iPhone design 

iPhone design 

iPad design 



The Jury’s job- designs 



Three aspects of today’s discussion 

Prior Art 

 

Obviousness 

  

Damages 



 

 

 

 

 

 

 

 

 

 

The Interview… 

 

http://www.bloomberg.com/video/apple-jury-foreman-here-s-how-we-reached-a-verdict-RqtqHC25QbOBFg7xrWa5Wg.html
http://www.bloomberg.com/video/apple-jury-foreman-here-s-how-we-reached-a-verdict-RqtqHC25QbOBFg7xrWa5Wg.html


Three aspects of today’s discussion 

Prior Art 

 

Obviousness 

  

Damages 



 

Final Jury Instruction No. 31  

Utility Patents—anticipation  

  

A utility patent claim is invalid if the claimed invention is 
not new. 

 

 

If the claimed invention was already publicly known or 
publicly used by others in the United States; 

 

 

If the claimed invention was already patented or 
described in a printed publication anywhere in the 
world; 



From the foreman 

Prior Art: “ The software on the 

Apple side could not be placed 

into the processor on the prior art 

and vice versa. That means they 

are not interchangeable. That 

changed everything right there.” 



From the foreman 

Prior Art: “I'm saying both could have 

existed independently of each other 

and been used. The thing you have to 

remember is that the prior art that 

belonged to Samsung, or belonged to 

somebody else that they had the 

ability of using, they had not used 

for quite some time.”  

 



The bounceback patent 



The Jury’s job- designs (000181607-0001) 



The Jury’s job- designs (000181607-0001) 



Grupo Promer v. PepsiCo 

promo pepsi 

The freedom of the designer of those 

promotional items was ‘severely 

constricted'  



A utility patent claim is invalid if the claimed invention 

would have been obvious to a person of ordinary skill in 

the field at the time of invention. This means that even if 

all of the requirements of the claim cannot be found in a 

single prior art reference that would anticipate the claim 

or constitute a statutory bar to that claim, a person of 

ordinary skill in the field who knew about all this prior art 

would have come up with the claimed invention.  

 

Final Jury Instruction No. 33  

Utility Patents—obviousness 

 



From the foreman 

Obviousness: “When the patent office 

determines that they are going to reject your 

patent based on a claim you are making against 

prior art - and in my case I had several of those - 

you have to be able to lay the groundwork and 

defend your claim that in light of the prior art it 

would not have been obvious to the individual 

who drafted that prior art that the new 

methodology could have been accomplished.” 



The Jury’s job- Damages 



From the foreman 

Damages: “We wanted to make sure 

the message we sent was not just a 

slap on the wrist, we wanted to make 

sure it was sufficiently high to be 

painful, but not unreasonable.” 



Inventing by sharing 

And God created man in his own image (Genesis 1:27) 



Who was first anyway? 



Or maybe…? 
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