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The EU is the world’s largest producer of scientific output ...

US

EU

World share of scientific articles

33%

38%

.. but has problems in exploiting it through e.g. patents, licenses and

spin-offs
US (AUTM) EU (ProTon)
Survey respondents (universities) 228 392
No. of invention disclosures 27382 4570
Priority patent applications 10272 2310
No. of options and licenses 4932 731
No. of spin-offs 628 434
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= KT and international co-operation of increasing relevance for all
stakeholders: universities, public research organisations,
industry, SMEs and public authorities: EUREKA (e.g. South
Korea), FP 7, EIT, ERA

= SMEs and entrepreneurs as well as industry benefit from
Improved access to latest research developments to speed up
innovation and commercialisation

= Professional IP management is necessary to be reliable partner
In international co-operation

= Balance IPR and KT to ensure they offer incentives to invest in
research and innovation, while at the same time diffusion and
further development of research results are not stifled

= Effective KT constitutes a key mechanism of the European
Research Area and ensures that publicly-funded research exerts

an effective impact on EU competitiveness
3
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Broad range of regulations and different levels of harmonisation
for IP categories (despite improvements, e. g. enhanced
European Patent System)

Lack of commonly defined core values and principles (in a
single European document) lead to a weak negotiating position
in international co-operation

Lack of awareness for IP issues and insufficient knowledge of
relevant regulations

Uncontrolled drain of know-how
Scarce integration of inventions in value chain
Insufficient exploitation of innovation potential

» Obstruction to competitiveness of industry and research
institutions
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Figure 1: Frequency and severity of contractual breaches in international
R&D collaborations
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= Several national initiatives in recent years to enhance KT-:

- Legislation changes (e.g. abolition of “professor’s privilege”
in Germany, Denmark, Finland etc.)

- Guidelines (in France, Denmark, Ireland etc.)
- Model contracts (e.g. UK’'s “Lambert Agreements”)

- Networks of technology/knowledge transfer offices (e.g.
Germany patent exploitation agencies, PVAS)

- Professionalisation of knowledge transfer, improve skills
and competencies of those working in the sector (e.g. UK's
“Institute of Knowledge Transfer”)
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= ... usually with a purely national perspective
=) little coherence across Europe
=) hampers trans-national KT

mm) weakens Europe’s position to take united actions at
European level and its competitiveness

= But deficiencies are addressed:

- European-wide stakeholder associations & valuable
initiatives ( e.g. ProTon, ASTP, Responsible Partnering,
CREST work)

- Further development of a European Research Area by
improving mobility of researchers and intellectual property
(e.g. European Institute of Innovation & Technology (EIT),

Marie Curie actions) o
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K | Federal Ministry %,

at European Level

National initiatives, responsible partnering, IP
rules for the Seventh Framework Programme

CREST IP Expert Groups 2004, 2006, studies
T (FP7)

Responsible Partnering BMBF: Development of fair national, European

initiative 2005 . .
and international IP rules
l “IP Charter” Initiative 2006
Communication on knowledge transfer and

German Council Presidency and
Competitiveness Council: Development of an
“IP Charter” for Europe 2007

l

“‘Knowledge sharing (KS)” axis of ERAfreen Paper + KS expert group 2007

guidelines 2007

Commission Recommendation on the Management of Intellectual Property in
Knowledge Transfer Activities and Code of Practice for Universities and other
Public Research Organizations April 2008

Council Resolution May 2008

|

CREST/ERAC Knowledge Transfer Group scince Mai 2009 9
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“European Research Area” Green Paper (COM(2007)161)
http://ec.europa.eu/research/era/pdf/era-greenpaper en.pdf

German Presidency “IP Charter” initiative (2007)
http://www.bmbf.de/pub/Eckpunkte IP eng(2).pdf

Commission Communication on Knowledge Transfer
(COM(2007)182 + SEC(2007)449)

http://www.eua.be/fileadmin/user upload/files/newsletter/Commission commu
nication knowledqge transfer.pdf

Related Council Resolution (30.5.2008): welcomed the
Recommendation and invited MS to implement it. Political
decision

http://ec.europa.eu/invest-in-research/pdf/download en/st10323 en(08.pdf

10



/s
Federal Ministry ////

of Education

and Research ////

European Research Area

Commission Recommendation on the management
of intellectual property in knowledge transfer activities
and Code of Practice for universities and other public
research organisations (C(2008)1329 of 10.4.2008)

http://ec.europa.eu/invest-in-
research/pdf/download en/ip recommendation.pdf

11
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1. Key recommendations to Member States (MS) for
establishing or adapting cross border intellectual property/
knowledge transfer policies

2. Code of Practice for universities and PROs with
operational principles for setting up institutional policies
and knowledge transfer systems (Annex |) but which are
useful for SMEs as well

3. List of best practice examples for Member States to
support implementation of the recommendations
(Annex I)

- Any country is invited and welcome to take up the
voluntary Recommendations and Code of Practice

12
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Key Recommendations to
Member States

Ensure that PROs define KT as strategic priority and
develop and publicise respective policies and procedures

Support the development of KT capacities and skills,
also among students

Promote broad dissemination of research results
while enabling protection of IP

Cooperate and take steps to ensure coherence of
ownership regimes and to facilitate cross-border
collaborations and KT

Take steps to ensure the widest possible
Implementation of the Code of Practice

13
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the Council Resolution (excerpts) I
http://www.consilium.europa.eu/showPage.aspx?id=1422&lang=en

= Ensure equitable and fair treatment of participants from Member
States and third countries in international research projects regarding
the ownership of and access to intellectual property rights, to the
mutual benefit of all partners involved;

= When signing international research cooperation agreements, the
terms and conditions relating to projects funded under both countries'
schemes provide all participants with similar rights, especially as
regards access to intellectual property rights and related use
restrictions.

=>»Leads to a common European approach which strengthens individual
Member States and stakeholders by using same set of principles and
recommendations

14
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= Set up principles for:
- Intellectual Property Policy for effective IP management
(policy, rules, procedures, incentives, awareness, training, ...)

- Knowledge Transfer Policy focusing on active transfer and
exploitation of IP (exploitation strategies and policies, licensing
and spin-offs, access to professional KT services, sharing of
financial returns, monitoring of KT activities)

- Collaborative and contract research (basic principles for IP
ownership and access rights)

= Develop policy in line with education and research mission
regarding identification, possible exploitation, protection of IP, open
access policies etc.
= Training to raise IP awareness and basic skills in IP and KT
15
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Mandate:

= CREST decision in January 2009 to set up a Working Group. Consists of 33
representatives out of 39 CREST Member States and associated countries.

Tasks:

= Exchange information on status and progress of national and
Commission policies to promote and enhance KT

= |dentify/disseminate good practices relating to policies/ programmes for
improving KT and IP management - at a national level and across borders

= Engage in forward-looking activities (foresight) to identify long-term
policy needs and actions in KT within Europe and the world

= Define and use common indicators to monitor the implementation and
impact of the Recommendation & Code of Practice

= Provide report in 2010 (every two years afterwards) on measures taken to
follow up the Resolution and implement Recommendation & Code of
Practice

= Liaise with other groups established under the governance of the five ERA
initiatives and other DGs of the Commission as well as WIPO, EPO, OECD

= Report to CREST annually 6
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Priorities for the first two years:

Identify indicators for measuring progress in implementing
Recommendation & Code of Practice

Review and report on:

- Initiatives taken at national level to implement the Recommendation
& Code of Practice

- Promotion of Recommendation & Code of Practice in relevant EU
initiatives (e.g. European Institute of Innovation and Technology
(EIT), Seventh Framework Programme for Research and
Technological Development (FP7), Competitiveness and Innovation
Framework Programme (CIP), EUREKA)

Identify specific issues related to international KT (i.e. beyond the
EU) including the development of practical guidelines, useful for SMEs

Submit a report by July 2010 on issues covered by its list of priorities

Discuss international co-operation and develop guidelines on specific
issues or problems of common interest - where appropriate

17
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List of priorities for the first two years

= |dentify indicators for measuring progress in implementing the
Recommendation and Code of Practice;

= Review and report on initiatives taken at national levels to
implement the Recommendation and Code of Practice;

= |dentify specific issues related to international knowledge
transfer (i.e. beyond the EU) including the development of
practical guidelines where appropriate which will be useful
for SMEs

= Reviewing how the Recommendation and Code of Practice are
promoted in relevant EU initiatives (e.g. the European Institute
of Innovation and Technology (EIT), the Seventh Framework
Programme for Research and Technological Development
(FP7), the Competitiveness and Innovation Framework 18
Programme (CIP) etc.), EUREKA, etc,
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European Research Area

Structure:

= |ntroduction

= Definitions

= Specific guidelines for negotiation of international co-operation

» For Member States, Associated Countries and the Commission
for bi- or multilateral agreements with recommendations on IP/ KT
provisions

— to guarantee a minimum standard for IP / KT regulations in
iInternational co-operation agreements with non-members

» For stakeholders when negotiating co-operation agreements with
third parties with recommendations on |IP/ KT provisions including a
checklist with questions

=  Specific policy recommendations to promote the Recommendation &
the Code of Practice

= Links and further information

19
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International Co-operation

= The guidelines will be supported:
- By general recommendations, examples and an IT tool to
support its practical applicability
- By a helpdesk, e.g. National Contact Point or IPR Helpdesk

= Thoughts to be taken into account:
- IT Tool has to be updated and maintained
- It should be effective and interlinked with existing tools

- The IPR-Helpdesk is financed by DG ENTR and not DG
Research, overlap and double spending needs to be avoided
therefore: centralized solution favoured

20
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= Implementation of the Council Resolution
- |P Recommendation
- Code of Practice on national and international level

= Commission and stakeholders: Thematic Forum on
Knowledge Transfer to discuss the implementation of
the Code of Practice and exchange best practice
(supported through studies on various subjects, e.g.
international knowledge transfer, model contracts)

= National stakeholder events to discuss the national
implementation of the Recommendation & Code of
Practice and develop national measures and guidelines

24
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European Research Area

= Stakeholder events on European level
- to disseminate and promote the Code of Practice

= Report to Commission on measures taken on the basis of the
Recommendation as well as about their impact (15 July 2010)

= EUREKA International Cooperation Strategy Working Group:

- Elaborate IP guidelines based on Recommendation and Code
of Practice

= CREST Working Group on Knowledge Transfer:
- Internationalisation
- Implementation

25
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