OxpaHa MHTEJIEKTyaIbHON COOCTBEHHOCTH B A3epOaiipkanckon PecmyOmumke

[Mamxues 3aup
3aMeCTHUTENb 3aBEAYIOMIETO
IlatenTHOTO OTHCTA
lNocynapcreennoro Komurera mo
Cranpnaptuzauuu, Metponoruu u [larentam
Azep0aitkanckoit Pecrryomiku

l'ocynapcTBeHHYI0 TOJIMTUKY B OOJIACTH MHTEIJICKTYaJIbHOM COOCTBEHHOCTH B
AzepOaiikanckord  PecryOnmuke  OCyIIECTBISIOT — JBa  TOCYJApCTBEHHBIX  OpraHa  —
l'ocynapctBennsiit Komurer no Cranmapruzanuu, Merposnoruu u Ilatenram u AreHTCTBO 1O
aBTOPCKMM TmpaBaM. B HacTosmiee Bpems B A3sepOaiikanckoil PecnyOmuke nelcTByrOT 6
CHEIMAIbHBIX 3aKOHOB 00JIACTH OXPAaHBI 00BEKTOB HHTEINIEKTYAIbHONH COOCTBEHHOCTH.

B obGnactu MexayHapoaHoro coTpyaHudectBa AsepOaiimkanckas PecryOnuka sBisieTcs
ydacTHHLEH 9-TM MEXIyHapOAHBIX J0oroBopoB u cornamenuii BOUWC B obGnactu
MPOMBIIIIIEHHON COOCTBEHHOCTH M 5-TH B 00JIaCTH aBTOPCKOTO MpaBa U CMEKHBIX IPaB.

C 1995-ro roma AsepOaitkanckas PecnyOnuka siBisiercss yuyactHuueidl EBpasuiickoit
MaTCHTHOU KOHBEHIIHU.

Hauunas ¢ 1996-ro roma B A3sepOaiimkaHe, BEAETCS PETrHCTpPAIUS aBTOPCKHX
npousBeieHWil. Ha HpIHEHUHN roJ B AT€HTCTBE MO aBTOPCKUM IpaBaM 3apEerUCTPUPOBAHO
Oosiee 7 THICSAY aBTOPCKHMX MpOM3BENEeHUN. B KommuectBe peructpanuii mpeobiagaror
My3bIKaJlbHbIE pou3BeieHNs. B nmocnennee BpeMs HaOIr01aeTCcsl TEHICHIUS YBEJINYSHUSI 3asIBOK
Ha pPEerucTpanyio HayuHbIX IPOU3BEACHUI U TPOU3BEACHUN JIUTEPATYPBI.

[IpoBoautcst pabota MO TapMOHM3ALMM 3aKOHOAATEIbCTBA C  JEHCTBYIOIIKMMU
MEXIYHAPOJAHBIMU HOpPMaMu M CTaHaapTamMud. B cBere mnocnegHUX U3MEHEHUH B
3aKOHOJATEIBCTBE CPOK OXpaHbl aBTOPCKUX IpaB u3MeHwics ¢ 50 Ha 70 net. B HaunoHaibHOM
3aKOHOAATEIBCTBE IMPENYCMOTPEHBI MEPBI, HAIIPaBJICHHbIE NPOTHUB HApYLIEHUM aBTOPCKOTO U
cMeXHBIX TpaB. Hecmotrpss Ha 3TO, B A3epOaifpkaHe BCE €Ie OCTATOYHO BBICOK YPOBEHB
NpaBOHAPYUICHUH B BBINIEyKa3aHHOW obOnacTu. Hambonee BBICOK ypOBEHb MpaBOHAPYIICHUH B
o0JyacTu MpOrpaMMHOT0 OOecreueHus] U paclpoCcTpaHeHHs ayAMOBU3yalbHON mpoaykuuu. Ilo
OLICHKaM HE€3aBHCHMBIX HCCIIEJOBAaHUM IPOBEJEHHBIX, B 3TOM TOJly, YpPOBEHb NHpAaTCTBA B
obJyacTi mporpaMmMHOTo obecriedeHust B AzepOaiipkane coctaBiiseT okoyio 90 mpoIeHToB, a 1Mo
ayIMOBU3YyaJIbHOU ITPOYKIIMH JOCTUTAET 75 IMPOLEHTOB.

[TpaBonpumeHHUTENbHAS TNPAKTUKA CBUACTEIBCTBYET O HEOOXOAMMOCTH JaJbHEUIIETro
Pa3BUTHsI HAIIMOHAJILHOTO 3aKOHOAATENbCTBA 00 aBTOPCKOM IPaBE M CMEKHBIX MPaBax B IEINSAX
COBEpUICHCTBOBAHUS YCIOBUI OXpaHbl OTIENIbHBIX OOBEKTOB aBTOPCKOTO MpaBa M CMEKHBIX
paB, BKJIIOYAss KOMITLIOTEPHBIE IPOTPAMMBI U 0a3bl JAHHBIX.

[To-BuuMoMy, HEOOXOIUMO B 3aKOHOATEIHHOM IMOPSIIKE YKECTOUUTH MEPhI U CAaHKIIUU
HaNpaBlieHHbIC MPOTUB IPABOHAPYIIEHUH B 3TOM oOmactu. Ho oIHMMH 3aKOHOAATEIHHBIMU
HOpMaMu MpoOJeMy peluTh O4YeHb CJI0XHO. CIHIIKOM BeNuK Co0la3H €O CTOPOHBI
U3rOTOBUTENICH M pacIpOCTpaHUTENeH MUPATCKOM NMPOIYKLIMH, MOJYYUTh BBICOKYIO MPUOBLIb.
CTOMMOCTB JIMLIEH3MOHHOTO MPOAYKTA B JAECATKHA PAa3 OTIMYAECTCS OT CTOMMOCTH IMHPATCKOU
nponaykiun.  [loTpeOuTens K€ UCHBITHIBAS MaTepHAIbHBIC 3aTPyIHEHUS, MPEANOYUTACT
NpUOOpPECTH, O HU3KOM B CpPaBHCHWUU C JIMIICH3MOHHOW TPOAYKIIMEH IIEHEe, MHUPATCKYIO
OPOAYKIMIO. DTU NpoOieMbl 00CYXIAOTCS Ha Pa3IMYHBIX KOH(MEPEHIMSIX, CeMUHApax U
COBELIaHUAX 3aMHTEPECOBAHHBIX CTOpoH. Ha mocimenqHeM MeponpusTHH, MOCBAILIEHHOM
MexXayHapoAHOMY [JIHIO HMHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, B COOTBETCTBUU C IIOCIIaHHUEM
I'enepansnoro nupexkropa BOUC o06cyxnanuck, B MEPBYI O4Yepeb, BOMPOCHI TMOBBIIICHUS
ypOBHS  MH()OPMUPOBAHHOCTH HACEJIEHUS O BIUSHUM OOBEKTOB HMHTEIUICKTYaIbHOM



COOCTBEHHOCTM Ha  pa3BUTHE OJKOHOMHKH, 00 WX HEMPAaBOMEPHOM HCIIOJIb30BAHUN HA
BHYTPEHHEM PBIHKE U MyTsIX OOphObI ¢ TAKUMH MPABOHAPYLICHUAMHU. Y YaCTHUKU COTJIIACHUIIMCD,
YTO MOMMMO YCOBEPIICHCTBOBAHHUS 3aKOHOJATENbCTBA B 3TOH 00JIaCTH, C LIENBIO YCHICHUS
IponaraH/ibl CpeIy HaCeJIEHUsS BA)KHOCTH OXpaHbl 00bEKTOB MHTEIICKTYalbHOM COOCTBEHHOCTH,
HEO0OXOMMO HCTIOIh30BaTh BO3MOXKHOCTH 00IIECTBEHHOTO TeneBuaeHus A3epoaitkana. Kpome
TOTO HEOOXOJMMa KOOpJAMHALUS JEMCTBUH YIOJIHOMOYEHHBIX OpPIaHOB B OTHOIIEHUH
MpaBOHAPYIIECHUH B 00JIACTH WHTEIUIEKTYaJIbHONH COOCTBEHHOCTH.

B AsepOaiijpkane miaHUpyeTcsi CO34aTh PErvOHAJIbHbIE WHHOBAIMOHHBIE 30HBI, T
OyZIeT MpOU3BOJIUTHCS BBICOKOMHTEUIEKTyallbHass NPOAYKLMS, B YacCTHOCTH, HPOIYKTHI
IporpaMMHOro odecredeHus. Toraa Bonpoc 00 obecrneueHNH 3aIlUThl paB WHTEIUIEKTyalbHON
COOCTBEHHOCTH BBIIBUHETCS Ha TMepBblii miuaH. B OyxymieM BbICOKOMHTEIIEKTyallbHas
OpoayKUus B A3epOaii/pkaHe T0JKHA TPEBPATUTHCSA B OJUH U3 BaKHEHITNX HCTOYHUKOB J0XO0/a
HKOHOMUKH.

B Hacrosmiee Bpems pa3paboTaH U 00CYXJEH B YCTAaHOBJICHHOM MOPSJIKE MIPOEKT 3aKOHA
«O0ecrieyeHne MpaB WHTEIUIEKTYaIbHOW COOCTBEHHOCTH M O0pb0a C MAPAaTCTBOM». DTOT MPOEKT
3aKOHa MOCTPOEH, MPEXk/Ie BCEro, Ha HOpMax, OTPaKEHHBIX B COOTBETCTBYIOUIMX cTaThsiXx TRIPS
U MEXIYHApOIHOM OIBITE IO OOpBOE ¢ mupaTcKoit nmpoaykmuei. Kpome Toro, paccmarpuBaercs
BO3MOXHOCTh ~ CO3[JaHMS  MEXBEJIOMCTBEHHOI'O  KOOpAMHAI[MOHHOIO oOpraHa B  cdepe
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH. B paHHOE Bpemsi M3ydaeTcsi ONbIT JAPYTUX CTpaH B 3TOM
HalpaBJICHUH.

[IpaBoBast oxpaHa OOBEKTOB MPOMBIIIJICHHOW COOCTBEHHOCTH  PETYJUPYETCS
crenranbHbIMU 3akoHaMH «O natenTe» U «O TOBapHBIX 3HAKAX U TeorpauuecKux yKazaHHUsX»,
KOTOpbIE BCTYIUJIN B CHITY COOTBETCTBEHHO B 1997 u 1998 ronax. B cooTBeTcTBUU ¢ HUMU OBLIH
BBEJICHBI B JICHCTBHE MOA3aKOHHBIE HOPMATHUBHBIE AKTHI.

B nienom 3akoHOATENBCTBO B 00JACTH MPOMBIIIJIEHHOW COOCTBEHHOCTU COOTBETCTBYET
MEXIyHapoaAHbIM HOpMaM. Ho BMmecTe ¢ TeMm mpakTHKa MX WCHOJIb30BaHMS  IOKa3aja, yTo
HEOOXOIMMO B 3TH 3aKOHOJATENbHbIE aKThl BBECTH M3MEHEHHUS M JIONOJHEHHS, B IEPBYIO
odepeb, I MPUBEIACHUS UX B COOTBETCTBUE ¢ nojoxkeHussMu Cornamenus TRIPS, B cBs3u ¢
TeM, 4To A3sepOaiikanckas PecryOnnka HamepeBaeTcs BCTYIUTh BO BceMUpHYIO TOProBYIO
OpraHu3aIHIo.

B cootBercTBuM ¢ monoxenusimu crateit 3 u 4 Cornamenust TRIPS ¢ 20 nexadps 2007
rojja BCTyNWja B CHJly HOBas CHCT€Ma OIUIaThl TOCYJAapCTBEHHBIX IOIUIMH B 00JIACTH
IPOMBIIIICHHON coOCTBeHHOCTH. C MPUHATHEM TaKOTo 3aKOHOJATEIBHOIO aKTa ObLT BBEJCH B
JefcTBUE  MEXaHM3M  €IMHOrOo  pa3Mepa  OIUIaThl  IOCYJApCTBEHHOM  IOIIMHBI,
IPeIyCMOTPEHHBIA Kak JJIsi ~ MHOCTPAHLEB, TaK W ANs TpaxnaaH AsepOaiimxana. [Ipu stom
pa3Mepbl caMUX MOLUIMH OTHOCSIIUXCS K BBINOJHEHUIO IOPUINYECKH 3HAYMMBIX ACHCTBUH B
00J1aCTH TPOMBIIIICHHON COOCTBEHHOCTH YMEHBIIWINCH. Takum 00pa3oM, OJHO M3 Ba)KHBIX
tpeboBanuii Cornamenust TRIPS yxe peanusyercs B AzepOaiikane.

Pa3zpaboranHbple TPOEKTHI 3aKOHOB A3sepOaiipkaHcKol PecrmyOnmuku O BHECEHUH
U3MEHEHUH M JIOTOJIHEHWH B BBIIICYKAa3aHHbIE 3aKOHOJAATENIbHBIE AaKThl B 00JacTu
IPOMBIIIJICHHON COOCTBEHHOCTH OBLIM PAacCMOTPEHBI 3aMHTEPECOBAHHBIMU T'OCYAAPCTBEHHBIMU
OpraHaMH U MHOCTPaHHBIMH KCIIEPTaMHU.

17 mas 2009 roga BCTynui B CHily 3aKOH O BHECEHUH NU3MEHEHUN U JONOJHEHUH B 3aKOH
«O TOBapHBIX 3HAKAX U IreorpapUUecKnX yKa3aHUAX».

Kak wu3BecTHO, BakHeine (QyHKIMM B OOJIACTH HMHTEIJICKTYAJIbHOM COOCTBEHHOCTH
3aKpeIyieHbl 3a TOBAapHbIMM 3HAaKaMH, OCOOBIMH D3JEMEHTAaMH MapKHUPOBKM TOBapa WIH
oKa3piBaeMoi yciyru. Takue OOO3HAYCHMS SIBISIOTCS BaXKHBIM JJIEMEHTOM B YCJIOBHUSX
AKTUBHU3ALMK TOPTOBIIX U IN100ATU3aLMK MEXIYHAPOJAHOTO TOPrOBOrO MPOCTPAHCTBA.

[IpoBenenue B AsepOaifipkane OOpbObI ¢ HapyIICHMSAMH IpaB HAa TOBAapHbIE 3HAKH
SBJISICTCSI OYCHb BAXKHOW 3amadeii. B Hacrosiee BpeMsi Ha PBIHKE PEXe BCTpedaeTcs rpyoas
HOJ/IeTIKa TOBAPHBIX 3HAKOB. C KaXKIbIM I'0JIOM Bce 0oJiee M3OLIPEHHBIMU CTAHOBSITCS METOJIbI



UCIIOJIb30BAaHUSl UYXXUX KaK 3aperuCTPUPOBAHHBIX, TaK M HE3aPErMCTPUPOBAHHBIX TOBAPHBIX
3HaKOB. TO €CTh UCHOJB3YIOTCS CXO0XKHE TOBAPHBIE 3HAKH.

BBoa HOBOro 3aKkoHa MpeAOCTaBUT BiaJebliaM IpaB U MPAaBOOXPAHUTENbHBIM OpraHam
HOBBIE CPE/ICTBA U MEXaHU3MBbI JUIsl OOpbOBI C MPaBOHAPYLICHUSAMHU B 0OJACTH HUCHOJIb30BAHUS
TOBapHBIX 3HAKOB.

IIpaBooGmnagarens MoXeT MoTpeOoBaTh OT JIUIA, IPOU3BOAALIETO KOHTpadaKTHbIE
TOBapbl (B TOM YHUCJE ATUKETKU WU 3HAKH), JUOO JHIAa UCHOJIb3YIOUIET0 3TH TOBaphbl (B TOM
Yuciie 3TUKETKU WM 3HAKH), BBIILJIATHI IEHE)KHOM KOMIIEHCALIMH, YCTaHABIMBAaeMOI B Cy1IeOHOM
nopsinke B pazmepe oT 1000 no 50000 azepOaiimxanckux manat (1USD cocraBiser okono 0,8
azepOailjpkaHCKMX MaHaT). JTo TpeOOBaHME NPEACTaBISIETCS B CyJ] BMECTO TpeOOBaHUS O
B3bICKAHUU NPUYMHEHHBIX YOBITKOB. OTa HOpMa BBEJEHA B CBSA3M C TEM, UYTO MPAKTHKA
paccMOTpeHHsl el B CyJax BbISABHJIA CIOKHOCTH IO OMNPEAETICHHI0 pa3Mepa HCTHHHOTO
HapylleHus npaB. Temneppb, Mo KpailHell Mepe, mpaBooOianarenb NpU YCTAHOBICHUM (akTa
HapylIEHUs €ro ImpaB MOXET IMOJyYUTb XOTA Obl MHUHUMAJIBHBIH pa3Mep JIeHEKHOU
KOMIIEHCAIIUH.

B Hacrosimee BpeMmsi Okono 16 ThICAY TOBapHBIX 3HAKOB 3apEeTUCTPUPOBAHO B
AzepOaiimkanckord Pecriybnmuke. M3 HuUX 0KONO 4 ThICAY TNPUHAIIICKHUT HAIMOHAIBHBIM
npennpuauMareasam. 3a nepuon 2003-2008 roast u3 6824 ToBapHbIX 3HaKOB 3007 TOBapHBIX
3HAKOB 3apETUCTPHUPOBAHO 332 HALMOHAJIBHBIMU MPEANPUHUMATENIMU. JTO TOBOPUT O TOM, YTO
HallMOHAJIbHBIE TPENNPUHUMATEIN HAUYMHAIOT MOHMMAaTh BaXXHOCTh PETUCTPAIMM TOBAPHBIX
3HaKoB. B pamkax Maapuackodl CHUCTEMBI MO MEXIYHAPOAHOW pErucTpalli¥ 3HAKOB Ha
Tepputopun  Aszepbaiimkanckor PecryOmuku geiictByer 28968 ToBapHbiX 3HaKoB. [lo
Manpuackoit cucreMe 3aperucTpupoBaHo 33 TOBAapHBIX 3HaKa 3a MPEANPUHUMATEISIMU
Azepbaiimxkana. 2360 maTeHTOB BBIJAHO HA 3aPETUCTPUPOBAHHBIE H300PETECHUS.

B Ommkaiiieii mepcrekTuBe MpeaIyCcMOTPEHO pa3padoTaTh 3aKOHOJATEIBCTBO B O0JIACTH
OLIEHKH CTOMMOCTH OOBEKTOB HWHTEUIEKTYyaJbHOM COOCTBEHHOCTH, KOTOpas  MOXET
CIocoOCTBOBATH MOBBIMICHUIO YPPEKTUBHOCTH IKOHOMUKH. BMecTe ¢ TeM HeoOXoIuMo co3/1aTh
JeMCTBEHHBIN MEXaHU3M CTUMYJIMPOBAHUS U300pETaTeIbCKOIO TBOPUECTBA.



