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Foreword

Environmental Performance Reviews for countries-in-transition were initiated by Environment Ministers at the
second “Environment for Europe” Conference in Lucerne, Switzerland, in 1993. As a result, the UNECE
Committee on Environmental Policy decided to make the Environmental Performance Reviews a part of its
regular programme.

Ten years later, at the Fifth Ministerial Conference “Environment for Europe (Kiev, 21-23 May 2003), the
Ministers confirmed that the UNECE programme of environmental performance reviews (EPR) had made it
possible to assess the effectiveness of the efforts of countries with economies in transition to manage the
environment, and to offer the Governments concerned tailor-made recommendations on improving
environmental management to reduce their pollution load, to better integrate environmental policies into
sectoral policies and to strengthen cooperation with the international community. They also reaffirmed their
support for the EPR programme as an important instrument for countries with economies in transition, and
decided that the programme should continue.

Through the Peer Review process, Environmental Performance Reviews also promote dialogue among UNECE
member countries and harmonization of environmental conditions and policies throughout the region. As a
voluntary exercise, the Environmental Performance Review is undertaken only at the request of the country
itself.

The studies are carried out by international teams of experts from the region, working closely with national
experts from the reviewed country. The teams also benefit from close cooperation with other organizations in
the United Nations system, including the United Nations Development Programme, the United Nations
Environment Programme, the World Bank and the World Health Organization, as well as with the Organization
for Economic Cooperation and Development.

The Environmental Performance Review of Bosnia and Herzegovina is the twentieth in the series published by
the United Nations Economic Commission for Europe. I hope that this Review will be useful to all countries in
the region, to intergovernmental and non-governmental organizations alike and, especially, to Bosnia and
Herzegovina, its Government and its people.

50%\3/

Brigita Schmdgnerova
Executive Secretary
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Preface

The Environmental Performance Review (EPR) of Bosnia and Herzegovina began in September 2003, with the
first preparatory mission, during which the final structure of the report was established. Thereafter, the review
team of international experts was constituted. It included experts from Belgium, Bulgaria, Italy, Norway,
Slovenia, Sweden and the former Yugoslav Republic of Macedonia, together with experts from the secretariats
of the United Nations Economic Commission for Europe (UNECE) and the European Centre for Environment
and Health of the World Health Organization (WHO/ECEH).

The review mission took place from 2 to 14 November 2003. A draft of the conclusions and recommendations
as well the draft EPR report were submitted to Bosnia and Herzegovina for comment in April 2004. In
September 2004, the draft was submitted for consideration to the Ad Hoc Expert Group on Environmental
Performance. During this meeting, the Expert Group discussed the report in detail with expert representatives of
the State of Bosnia and Herzegovina and of the two entitles -- the Federation of Bosnia and Herzegovina and
Republika Srpska, focusing in particular on the conclusions and recommendations made by the international
experts.

The EPR report, with suggested amendments from the Expert Group, was then submitted for peer review to the
UNECE Committee on Environmental Policy at its eleventh session in October 2004. A high-level delegation
from the Government of Bosnia and Herzegovina participated in the peer review. The Committee adopted the
recommendations as set out in this report.

The report covers twelve issues of importance to Bosnia and Herzegovina, divided into three sections, including
the framework for environmental policy, management of pollution and natural resources and economic and
sectoral integration. Among the issues receiving special attention during the reviews were the policy, legal and
institutional framework, public participation in decision-making and access to information; the use and supply
of water resources, including drinking water; land use, agriculture and biodiversity; management of waste and
contaminated sites, eco-tourism and energy.

The UNECE Committee on Environmental Policy and the UNECE review team would like to thank the
Governments of Bosnia and Herzegovina, of the Federation of Bosnia and Herzegovina of Republika Srpska
and of Br¢ko District, and the many excellent national experts who worked with the international experts and
contributed with their knowledge and assistance. UNECE wishes the Government of Bosnia and Herzegovina
further success in carrying out the tasks before it to meet its environmental objectives and policy, including the
implementation of the recommendations to support and promote environmental protection, to improve overall
national living standards, and to strengthen international cooperation.

UNECE would also like to express its deep appreciation to the Governments of Germany, Hungary, Italy,
Norway, the Netherlands, Sweden, Switzerland and the United Kingdom for their support to the Environmental
Performance Review Programme, to the European Centre for Environment and Health of the World Health
Organization for its participation in the Review, and to the United Nations Development Programme and the
World Bank for their contributions to the work in Bosnia and Herzegovina and the preparation of this report.
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INTRODUCTION

I.1  The physical context

Bosnia and Herzegovina has a land area of 51,209
km® (Statistical yearbook 2002) and is situated on
the Balkan Peninsula in South-eastern Europe. The
country is bounded to the north, west, and
southwest by Croatia (border length 932 km) and to
the east and southeast by Serbia and Montenegro
(total border length 606 km, of which 249 km with
Montenegro and 357 km with Serbia). The country
also has a 13-km-long coastline along the Adriatic
Sea around the town of Neum.

Bosnia and Herzegovina is a mountainous country
with 62% of the land more than 700 m above sea
level. The Dinaric Alps cross the country from its
western border with Croatia to the southeast. The
highest peak is Mount Maglic, rising to 2,387 m
(7,831 ft) on the border with Serbia and
Montenegro. The country also has 10 other
mountain peaks higher than 2000 m and 40 peaks
between 1500 m and 2000 m. The north is heavily
forested, while the south has flatter areas of fertile
soil used primarily as farmland.

The country is situated between the continental and
Mediterranean climatic zones, which creates three
local climatic areas. The northern inland territory
has a moderate continental climate with warm
summers and cold, snowy winters. The mountain
areas above 700 m have a mountain climate with

short, cool summers and long, severe winters with
snow. The annual precipitation in the inland and
Alpine region is between 1,500 to 2,500 mm. The
south has an Adriatic-Mediterranean climate with
sunny, warm summers and short, mild, rainy
winters, and an average annual precipitation of 600
to 800 mm. The average temperature in Sarajevo, in
the continental zone, is -1°C in January and 20°C in
July.

The main river is the Sava (331 km within Bosnia
and Herzegovina), which runs along the northern
border. The Sava and its tributaries, the Bosna (271
km) crossing through Sarajevo, the Una, the Drina
and the Vrbas all flow to the north. Few rivers,
notably the Neretva (218 km), flow towards the
Adriatic Sea. Rivers also define the country’s two
historical provinces; Bosnia lies in the Sava river
valley and Herzegovina is situated in the Neretva
river basin and the upper reaches of the Drina.

Forest and woodland cover 39% of the country,
meadows and pastures 20%. About 14% of the land
is arable, with 5% under permanent crops. Before
the war Bosnia and Herzegovina produced specialty
agricultural products, such as fruit and tobacco, but
it had to import more than half its food, including
essential staples. Its natural resources include
deposits of minerals such as salt, manganese, silver,
lead, copper, iron ore, chromium and coal.

Figure I.1: Land use
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Source: USA Department of Defence 1993.
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Figure 1.2: GDP by sector in 1999 and 2000 (per cent of total GDP)
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Source: UNECE common statistical database, 2003.

1.2 The human context

In the latest census (1991), Bosnia and Herzegovina
had 4,377,033 inhabitants and the population
density was 85.5 inhabitants’km®>.  Current
population figures vary significantly depending on
the source. According to Bosnia and Herzegovina’s
Agency for Statistics, the permanent population in
2001 stood at 3,798,000 (Statistical Bulletin 2,
2003). The largest cities include the capital
Sarajevo, which is also an important cultural and
commercial centre (population 380,000), Banja
Luka (pop. 250,000), Mostar (pop. 140,000) and
Zenica (pop. 135,000) (source: estimation of OHR-
2002). Between 1991 and 2002 the population
movement from the countryside to the towns
increased the urban population from 40 to 60%.

The population peaked in 1991. Since then
hundreds of thousands have died in the war or were
forced to flee their homes. Most of those who fled
went to Serbia and Montenegro, Germany, Croatia
and Sweden. This emigration has not only reduced
the population but also caused a permanent brain
drain.

In addition to the emigration out of the country,
there are still up to 350,000 internally displaced
persons (IDPs) within Bosnia and Herzegovina
(source: United Nations High Commissioner for
Refugees (UNHCR), In July 2003). The return of
IDPs and refugees to their place of origin was
mandated by the 1995 Dayton Peace Agreement,
but has not happened yet. Especially the return of
people to areas where their ethnic group is a
minority has been difficult.

Bosnia and Herzegovina has three major population
ethnic groups: Bosniaks, Serbs and Croats. All are
Slavs and the primary difference among them is
their religion. Serbs are traditionally Orthodox
Christians, Croats Roman Catholics and Bosniaks,
descendants of ethnic Slavs who converted to Islam
in the 15th and 16th centuries during the Ottoman
period, are generally Sunni Muslims. No single
ethnic group comprises a majority. In the 1991
census, prior to independence, Muslims represented
43.5% of the population, Serbs 31.2%, Croats
17.4%, Yugoslavs (people of mixed Muslim, Serb
and Croat ancestry) 5.6%, and others
(Montenegrins, Albanians, Roma, Jews) 2.3%. The
“Yugoslav’ identity used in 1991 was abandoned
after the break-up of Yugoslavia (Statistical
Yearbook).

The largest cities had mixed populations in 1991,
but the war made them almost homogeneous.
Sarajevo, located in the Federation of Bosnia and
Herzegovina near the boundary of Republika
Srpska, is a united city. However, the city’s
population was 90% Bosniak by 1996. Mostar had
by 1995 been divided into a Croat western part and
a Bosniak eastern part, with very few Serbs or
“others” left in either. Banja Luka, the largest town
of Republika Srpska, was almost 100% Serb
already by 1993.

The country’s fertility rate decreased from 1.6 in
1991 to 1.4 in 2001, which is lower than the
European Union average of 1.5 in 2000. The birth
rate decreased as well, from 14.4 (per 1000) in
1991 to 9.9 in 2001. The infant mortality rate of 7.6
(per 1000) in 2001 was only a little over half of the



Introduction 3

1991 figure of 14.6. Unfortunately, the mortality
rate increased from 6.7 per 1000 in 1991 to 8§ in
2001. The latest available pre-war 1991 figures
gave a life expectancy of 76 years for women and
69.5 years for men.

In 2001 the country’s human development index,
measured by the United Nations Development
Programme (UNDP), was 0.777 (on the scale of 0.0
to 1.0). Bosnia and Herzegovina was 66th out of
175 countries reviewed, which puts it in the group
of countries with medium human development.

Primary education is compulsory for all children
from age 7 to age 15 and both primary and
secondary education are free of charge. The country
has seven universities: Banja Luka, Bihac, two in
Mostar (by one in East and West Mostar), two in
Sarajevo (Sarajevo and Srpsko Sarajevo) and Tuzla.
According to the UNDP Human Development
Index Report (2003) the adult literacy rate in 2001
was 93%.

The country has three official languages: Bosnian,
Croatian and Serb. These three languages are
basically South-Slavic languages with minor
differences. Two different alphabets are in use;
Latin script and the Cyrillic alphabet.

1.3  The historical and economic context

History

In November 1943, a partisan congress in Jajce,
proclaimed a new federal Yugoslavia of South Slav
peoples, naming Josip Broz Tito its marshal and
prime minister. Bosnia and Herzegovina with its
mixed multi-ethnic Serb, Bosniak (Muslim) and
Croat populations was established as one of six
constituent republics of Yugoslavia.

The economic problems and rise of nationalism
accelerated Yugoslavia's disintegration, which had
begun after Josip Broz Tito’s death, in 1980. His
successors could not bring together their political
views or interests, nor agree on economic policies.

Acceptance of the common institutions and finally
even the federalism declined, and tensions and
disputes among the republics and among their
ethnic groups became unmanageable.

The disintegration of Yugoslavia’s ruling party, the
League of Communists, in January 1990 led to
multiparty parliamentary elections in all six
republics by the end of the year. These elections
produced absolute or relative majorities for
nationalist parties in all the republics. As a result,
Slovenia and Croatia declared their independence
in June 1991. The Socialist Republic of Bosnia and
Herzegovina and the Socialist Republic of
Macedonia soon followed suit.

In March 1992, the Government of the Socialist
Republic of Bosnia and Herzegovina held a
referendum on independence; 67% voted in favour.
Bosnia and Herzegovina declared independence on
5 April, and the Serbian Democratic Party formally
proclaimed a separate independent Republika
Srpska. The United States and the European Union
recognized the independence of the country on 6
April 1992, but a war erupted the same week,
escalating to a conflict in which all three ethnic
groups tried to consolidate their control over the
country.

To achieve a ceasefire, several international
conferences, attended by all the parties, were held
in Lisbon, London and Geneva in 1992-1993. The
United Nations began imposing economic sanctions
on the Federal Republic of Yugoslavia in 1993 and
co-sponsored with the European Union a series of
peace plans that one or more Bosnian fractions
rejected.

The war continued throughout 1994 and until late
1995. Then a combination of efforts finally led to
negotiations and the adoption of an agreement at a
United States Air Force base near Dayton, Ohio,
signed on 21 November 1995. The war ended with
the final version of Dayton Peace Agreement being
signed on 14 December 1995 in Paris.

Table I.1: Demography and health indices, 1990-2001

1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002
Birth rate (per 1000) 150 143 .. 128 129 123 114 105 99
Fertility rate 16 16 16 17 16 14 13 14
Mortality rate (per 1000) 65 67 69 75 79 77 81 80
Infant mortality rate (per 1000) 148 146 24.7 140 124 110 101 97 76

Sources : WHO. Health for All database. www.who.dk on 21.10.2003



GDP (change, 1995=100)

GDP (% change over previous year)
GDP in current prices (million KM )
GDP in current prices (million USS$)
GDP per capita (US$ PPP per capita)
Share of agriculture in GDP (%)

Table L1.2: Selected economic indicators, 1995-2002

1995 1996 1997 1998
100.0 154.2 210.7 243.1

- 54.2 36.6 15.4
2,860 4,125 6,562 7,439

1,995.6 2,740.9 3,783.9 4,227.7
896.1 1,398.6 1,934.5 2,243.7

37.6 40.4 44.2 45.8

Industrial output (annual 1989=100)
Agricultural output (% change over previous y ear) . . 115.4 .
Labour productivity in industry (% change over previous y ear) -22.1 59.8 11.3 15.0
CPI (% change over the preceding y ear, annual average) -14.5 -20.3 8.6 6.8
PPI (% change over the preceding y ear, annual average) 68.7 -4.8 4.5 3.6
Registered unemp loyment (% of labour force, end of period) . . 39.0 38.7
Balance of trade in goods and non-factor services (million USS) -930.0 -1,546.0 -1,758.2 -3,115.6
Current account balance (million US$) -193.0 -748.0 -1,060.2 -1,093.2
" " (as % of GDP) -9.7 -27.3 -28.0 -25.9
Net FDI inflows (million USS) 0.0 0.0 0.0 66.7
Net FDI flows (as % of GDP) . . . 1.6
Cumulative FDI (million US$) 0.0 0.0 0.0 66.7
Foreign exchange reserves (million USS$) 207.0 235.0 80.4 174.5
(as months of imp orts) 2.30 1.50 0.41 0.55
Total net external debt (million USS) 3,361.0 3,620.0 4,330.0 2,800.0
Exports of goods (million US$) 152.0 336.0 575.0 663.8
Imports of goods (million USS$) 1,082.0 1,882.0 2,333.2 3,779.4
Ratio of net debt to exports (%) 2,211.2 1,077.4 753.0 421.8
Ratio of net debt to GDP (%) 168.4 132.1 114.4 66.2
Exchange rates: annual averages (KM/USS) 1.43 1.50 1.73 1.76

Population (1000)

4,140.5 4,170.1 4,199.8 4,229.8

Source: UNECE Common statistical database and National Statistics, 2003.

1999

266.3
9.5
8,604
4,686.7
2,477.4
15.8
35.2
96.3
10.4
-0.7
4.3
39.0
-3,296.9
-1,385.5
-29.6
176.8
3.8
243.5
452.3
1.31
3,200.0
831.8
4,128.7
384.7
68.3
1.84
4,256.4

2000

280.7
5.4
9,433
4,449.9
2,682.8
13.2
39.2

8.8

1.4

0.9

39.4
-2,626.0
-1,086.6
-24.4
146.3
3.3
389.8
496.6
1.57
2,950.0
1,175.3
3,801.3
251.0
66.3
2.12
4,229.7

2001

293.3
4.5
10,217
4,675.9
2,841.2

39.2

17.9

2.1

2.4

39.9
-2,961.1
-1,305.3
-27.9
125.4
2.7
515.2
1,221.2
3.58
2,600.0
1,131.6
4,092.7
229.8
55.6
2.19
4,272.3

2002

304.3
3.7
10,694.4
5,142.7
2,960.0

39.9

11.7

1.0

0.7

42.7
-3,401.6
-1,728.9
-33.6
293.1
5.7
808.3
1,321.4
3.51
2,407.0
1,114.4
4,515.9
216.0
46.8
2.08
4,302.7
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The Dayton Peace Agreement established a new
constitution for Bosnia and Herzegovina and
internationally — organized elections. It also
established a united Bosnia and Herzegovina made
up of two entities, the Federation of Bosnia and
Herzegovina and Republika Srpska.

In 1995-1996 a multinational implementation force
(I-FOR) of 60,000 troops was deployed to Bosnia
and Herzegovina to keep the peace and implement
the Dayton Peace Agreement. [-FOR was
succeeded in 1997 by a smaller, stabilization force
(SFOR) whose mission is to deter renewed
hostilities. The United Nations International Police
Task Force in Bosnia and Herzegovina was
replaced at the end of 2002 by the European Union
Police Mission, the first such police training and
monitoring task force from the European Union. As
of February 2004, SFOR still remains in the
country.

Economy

Before the war Bosnia and Herzegovina had a
diversified  economic  structure.  Industrial
production (43 %), Agriculture and Forestry (18 %)
and Mining (14%) were important and produced the
main part of the GDP. Tourism was also well
developed. Yugoslavia’s military industries were
heavily concentrated there, and the defence
industry, producing about 40% of Yugoslavia’s
armaments and was a significant part of the
economy.

The war devastated the country’s infrastructure.
Bosnia and Herzegovina is the second poorest
country of the former Yugoslav republics just after
the former Yugoslav Republic of Macedonia.
During the war about 45% of its industrial plants,
including about 75% of its oil refineries, were
destroyed, damaged or plundered. The transport
infrastructure suffered similar destruction and
approximately 35% of the main roads and 40% of
the bridges were damaged or destroyed.

In 1991, just before the war, annual inflation was
already at 116%, but the outbreak of the war
brought about massive hyperinflation and the
consumer price index (CPI) shot up to 83,327% in
1992. The Central Bank of Bosnia and Herzegovina
was established in 1997 and the introduction of the
new national currency, the konvertibilna marka, or
marka (KM), in January 1998 finally brought
inflation down. The konvertibilna marka was
pegged originally to the deutsche mark and now to

the euro. Since 1997 inflation has been single-digit
and the latest CPI figure for 2002 was 1%.

The war caused industrial production to plunge, and
in 1993 it was only about 20% of the 1989, pre-war
level. Neither the end of the war nor international
lending or aid has helped industry to regain its
former production levels. Industrial output grew at
high annual percentage rates from 1995 to 2000 and
slowed down after that to 1.7% (2002), but the
original starting point was so low that production
still remains at 39.9% of its 1989 level.

As a consequence of the war, inflation and
industrial decline, unemployment soared to an
estimated 70-80% in 1995. The economic recovery
began after the 1995 Dayton Peace Agreement. The
end of the hostilities and the very low level of
economic activity during the war caused GDP to
grow 54.2% in 1996. The fast growth continued
until 1999 but slowed to 3.7% in 2002. GDP
growth has eased unemployment markedly,
although registered unemployment in 2002 was still
42.7%.

The war and economic blockades severely
disrupted Bosnia and Herzegovina’s external trade
with both the Federal Republic of Yugoslavia (now
Serbia and Montenegro) and Croatia. In 1990
Bosnia and Herzegovina’s imports totalled about
$1.9 billion and exports about $2.1 billion. In 1996
imports were at the same level, $1.9 billion, but
exports totalled only $171 million. The huge trade
deficit was covered by foreign aid and reflects the
degree of Bosnia and Herzegovina’s dependence on
financial assistance.

The big industrial conglomerates that dominated
Bosnia and Herzegovina’s pre-war economic life
remain largely un-restructured and are operating at
a fraction of their production capacity. While 90%
of registered companies are in private hands, the
big conglomerates remain under State ownership.
Comprehensive privatization legislation is now in
place, but the political obstacles to privatization
remain impressive.

I.4  The institutions

Bosnia and Herzegovina is composed of two
entities, the Federation of Bosnia and Herzegovina
and Republika Srpska and the District Br¢ko, which
is under direct jurisdiction of the administration of
the State. The country has a three-member joint
presidency comprising one Bosniak, one Croat and
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one Serb elected by popular vote — two from the
Federation of Bosnia and Herzegovina and one
from Republika Srpska. All three have equal rights.
They serve for four years. The chairmanship of the
Presidency rotates every eight months.

The Presidency appoints and the House of
Representatives approves and confirms the
appointment of the Council of Ministers for a
period of four years. Currently, the Council of
Ministers is composed of the Chair and nine
ministers, all appointed on ethnic lines. Each
minister has one deputy from a different ethnic

group.

The Parliamentary Assembly has two chambers, the
House of Representatives and the House of
Peoples. The House of Representatives has 42
directly elected members. Two thirds of them are
elected from the entity of Federation of Bosnia and
Herzegovina and one third from the entity of
Republika Srpska. The latter has 15 members, five
Croats, five Serbs and five Bosniaks, elected by the
parliaments of the entities. The Parliamentary
Assembly adopts laws and decides on the budget of
the State institutions. The Presidency ratifies
international treaties after approval of the

Parliamentary Assembly. All legislation requires
the approval of both houses. The Presidency is
responsible for the foreign policy of the country
and the Council of Ministers has power over
foreign trade and foreign affairs, but in general all
government functions not expressly given to it lie
with the entities.

The Federation of Bosnia and Herzegovina has its
own constitution, a bicameral parliament and a
government headed by a Prime Minister, who is
nominated by parliament. The significant centres of
political power in the Federation are the ten
cantons, which have their own parliaments and
governments.

Republika Srpska has a unified governmental
structure, a unicameral People’s Assembly and a
directly elected president.

In some cases, like refugees and IDP matters,
where the policy is set by the State but
administrated by the entities, the lack of a unified
administration hinders the State in attaining
consistent policies. In 2003 the customs
administration (Custom Office) was established at
State.

Table 1.3: Ministries of Bosnia and Herzegovina

M inistry of Foreign A ffairs

M inistry of Foreign Trade and Economic Relations

M inistry of Communications and Transp ort
M inistry of Finance and Treasury

M inistry of Human Rights and Refugees

M inistry of Justice

M inistry of Security

M inistry of Defence

M inistry of Civil A ffairs

Table 1.4: Ministries of the Federation of Bosnia and Herzegovina

M inistry of Defence

M inistry of Internal A ffairs

M inistry of Justice

M inistry of Finance

M inistry of Energy, M ining and Industry

M inistry of Transport and Communications

M inistry of Labour and Social Policy

M inistry of Displaced Persons and Refugees

M inistry of Protection of War Veterans and Disabled Veterans Issues

M inistry of Health

M inistry of Science, Education, Culture and Sports

M inistry of Trade

M inistry of Physical Planning and Environment
M inistry of Agriculture, Water M anagement and Forestry
M inistry of Development and Entrepreneurship
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The highest judicial authority in Bosnia and
Herzegovina is the Constitutional Court. It has nine
judges, four elected by the Federation’s House of
Representatives, two by Republika Srpska’s
People’s Assembly and three non-Bosnian citizens
appointed by the President of the European Court
of Human Rights. The new State Court deals with
inter-entity legal issues such as passports, identity
cards and illegal immigration. In addition, both
entities have their Supreme Courts supplemented
by cantonal and municipal courts in the Federation
of Bosnia and Herzegovina and municipal courts in
Republika Srpska.

The Office of the High Representative (OHR) was
established as a result of the Dayton Peace
Agreement to oversee the implementation of its
civilian aspects and to coordinate the activities of

the civilian organizations and agencies operating in
Bosnia and Herzegovina.

At the beginning of the peace process, OHR acted
as a bridge builder between the war-time parties.
Currently, its main task is to ensure that the
institutions function effectively and responsibly.
The High Representative has substantial political
power and can remove public officials from office
if they violate legal commitments or the Dayton
Peace Agreement. The High Representative can
also impose laws as he/she sees fit if Bosnia and
Herzegovina's legislative bodies fail to do so.

OHR is focusing its efforts on three priorities:
economic reform, the effective functioning of the
institutions of State and refugee return.

Table I.5: Ministries of Republika Srpska

M inistry of Economy, Energy and Develop ment

M inistry of Finance

M inistry of Education and Culture
M inistry of Justice

M inistry of Defence

M inistry of Interior

M inistry of Administration and Local Government

M inistry of Health and Social Welfare

M inistry of Agriculture, Forestry and Water M anagement

M inistry of Transport and Communications

M inistry of Trade and Tourism

M inistry of Spatial Planning, Civil Engineering and Ecology
M inistry of Labour and Protection of the Veterans

M inistry of Economic A ffairs and Coordination

M inistry of Refugees and Displaced Persons

M inistry of Science and Technology

Table 1.6: Departments of Brcko District

Department of Administrative Support

Department of Budget and Finance
Department of Public Works
Department of Utilities

Logistics Unit is responsible for environmental protection
Department of Urbanism, Real Estate A ffairs and Economic Development
Department of Health, Public Safety and M unicipal Services

Department of Education

Department of Agriculture and Forestry

Department of Public Records
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I.5 The environmental context

The management of water resources and waste
water is an environmental priority. Poor water
management is wasting otherwise abundant water
resources. The lack of protection of water sources
as well as the release of untreated waste water to
surface waters contaminate raw water, making the
quality of the water in the supply network
unsatisfactory.

The sustainable development of rural areas is
threatened by intensive industrialization and
accelerated urbanization, which are exerting
pressure on natural resources through unplanned
construction on agricultural land, indiscriminate
forest harvesting and inadequate waste disposal. At
the same time rural areas suffer from landmines and
the small size of the agricultural plots hinders food
production.

Biological and landscape diversity suffers from
unbalanced spatial management and the unplanned
exploitation of natural resources. There is no
institutional framework for the management of bio-
and geo-diversity or the natural and cultural
heritage. Legislation is applied inefficiently and
only small areas are adequately protected.

Social attitudes to waste disposal and the lack of
harmonization and organization combined with
insufficient economic measures and legislation

have led to fly-tipping throughout the country. In
addition, few functioning landfills are sanitary. The
country has no hazardous waste handling,
management or disposal system. The approximately
1000 tons of expired pharmaceuticals left over from
wartime donations are a particular waste problem.

The use of outdated technologies exacerbates the
environmental problems. Poverty caused by the
dismal performance of the economy combined with
poor water quality, food safety and waste
management harm public health. The country needs
a universal health-care policy and strategy.

Minefields cover about 8% of Bosnia and
Herzegovina, endangering human life and
preventing agricultural exploitation of the land. A
de-mining strategy and intensive de-mining are
crucial for human health and security as well as the
development of agriculture and forestry.

At the same time, the country is now moving
rapidly to establish a sound institutional, legal and
policy base for environmental protection and the
management of natural resources, both in the
entities, especially through the Inter-Entity Steering
Committee for the Environment, set up in 1998,
and at the State level, through, for instance, the
National Steering Committee for Environment and
Sustainable Development created in 2002, which
brings together all the stakeholders from the two
entities, Br¢ko District and the State for the first
time.
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Figure 1.3: Map of Bosnia and Herzegovina
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Figure 1.4: Map of the Cantons and regions in Bosnia and Herzegovina
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Chapter 1

POLICY, LEGAL AND INSTITUTIONAL FRAMEWORK

1.1 Introduction

Since the end of the war, Bosnia and Herzegovina
has made considerable progress, particularly in
maintaining the peace, creating new institutions and
establishing a legal structure. It now needs to move
beyond peace implementation to applying the
standards of the European Community and
realizing its place among European countries.

Other challenges reflect deeper underlying issues of
socio-economic and political transition. Serious
environmental problems that date back to pre-war
years combined with a general unawareness of
environmental issues, a very complicated
institutional base and a lack of implementation of
the legislation are the main obstacles to the
sustainable development of the country.

The internationally brokered Dayton Peace
Agreement, which ended the war, established
Bosnia and Herzegovina as a State comprising two
entities, Republika Srpska and the Federation of
Bosnia and Herzegovina, each with a high degree
of autonomy. Br¢ko District was established as a
separate, self-governing administrative unit.

As the State Constitution, adopted on 1 December
1995, contains no provisions for the environment, it
is understood that environmental law 1is a
responsibility of the entities unless they agree
otherwise.

The Constitution of the Federation of Bosnia and
Herzegovina contains only one reference to
environmental responsibilities: article 2 in part III
states that both the Federation and the Cantons are
responsible for environmental policy. The
Constitution of Republika Srpska states that
“everyone shall have the right to a healthy
environment ...[and] shall be bound, in accordance
with the law and with his possibilities, to protect
and improve the environment” (art. 35). It also
notes that the entity “shall protect and encourage ...
the rational use of natural resources with a view to
protecting and improving the quality of life and
protecting and reviving the environment to the

general benefit” (art. 64). Article 9 of the 2000
Statute of Bréko District of Bosnia and
Herzegovina (Official Gazette BiH, 9/00; Official
Gazette RS, 9/00) prescribes the district’s functions
and powers, which include the environment.

There is, however, currently a push towards
strengthening the State in many areas, including the
environment. Cooperation between the State and
the entities in environmental matters is being
strengthened.

1.2  Institutional framework

The Office of the High Representative is the chief
civilian peace implementation agency in Bosnia
and Herzegovina. The 1995 Dayton Peace
Agreement designated the High Representative to
oversee the implementation of its civilian aspects
on behalf of the international community. The
mandate of the High Representative is set out in
annex 10 to the Agreement, which declares the
High Representative to be the final authority in
theatre to interpret the Agreement on the civilian
implementation of the peace settlement. The Peace
Implementation Council, a group of 55 countries
and international organizations that sponsor and
direct the peace implementation process, has
subsequently elaborated on his mandate. The High
Representative has no authority over the military
Stabilisation Force led by the North Atlantic Treaty
Organisation.

The High Representative oversees economic
reconstruction, governmental institution-building
and the promotion of a stable market economy.
Until the State establishes or strengthens its own
environmental institutions, the Office of the High
Representative continues to work with the entities
to support legal and political solutions to the
country’s environmental problems.

At the State level

Article 9 of the Law on the Ministries and Other
Administrative Bodies of Bosnia and Herzegovina
(Official Gazette BiH 2003), enacted in March
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2003, assigns responsibilities for environmental
protection to the Ministry of Foreign Trade and
Economic Relations. Specifically, it gives it
“responsibility for operations and tasks within the
jurisdiction of Bosnia and Herzegovina relating to
the definition of policy, fundamental principles,
coordination of activities and harmonizing the plans
of the entities’ governmental bodies and institutions
at the international level” in agriculture, energy,
environmental protection, and the development and
the exploitation of natural resources.

The Ministry’s Sector of Natural Resources, Energy
and Environmental Protection consists of three
departments: the Department for Coordination of
the Management of Natural Resources, the
Department for Energy and the Department for
Environmental Protection.

The Ministry has plans to build up a staff of around
20 in the environment and natural resources sector,
but, at present, there are only two. The State and the
entities are also discussing the possibility of
establishing an environment agency, but no firm
decision has been made.

The Ministry of Foreign Affairs, which is
responsible for international agreements and
conventions, the Ministry of Transport and
Communication and the Directorate for European
Integration also carry out work related to the
environment. In addition, some independent
institutions, such as the Institute  for
Standardization, Metrology and Intellectual
Property and the Agency for Statistics, gather and
publish environmental information.

To coordinate environmental matters at the State
level the National Steering Committee for
Environment and Sustainable Development was
established in 2002 with broad participation from
the State and the entities, Bréko District, non-
governmental  stakeholders and independent
experts. Its main purpose is to facilitate work on
projects and international agreements.

At the entity level

The organization and responsibilities  of
environment-related ministries in the two entities
are similar and prescribed by law: the Law on
Federal Ministries and Other Administrative Bodies
in the Federation of Bosnia and Herzegovina
(Official Gazette F BiH 19/2003); and the Law on

Ministries in Republika Srpska (Official Gazette
RS 70/2002).

Federation of Bosnia and Herzegovina

In the Federation, these institutions are the Ministry
of Physical Planning and Environment and the
Ministry of Agriculture, Water Management and
Forestry. The former comprises the Environment
Sector. It has three departments: the Department of
Ecology and Environmental Impact Assessment,
the Department of Biodiversity and Natural
Ecosystems Conservation, and the Department of
Protection of Air, Water, Soil and of Waste
Management. It has a total staff of nine, including
the Assistant Minister and the Heads of the three
departments.

In addition to the two above-mentioned ministries,
many other authorities in the Federation of Bosnia
and Herzegovina deal with environmental issues
indirectly, as prescribed by law. These include
other ministries, independent administrative offices
and institutions, and institutions related to the
ministries. They are listed in tables 1.1 and 1.2.

Their overall responsibilities are also defined in the
Law on Federal Ministries and  Other
Administrative Bodies, but they are not further
specified in by-laws or regulations. This leads to a
lack of clarity and a potential overlap and
duplication of functions. Furthermore, there is no
mechanism to coordinate the environmental work
of all of these bodies, although individual staff do
work together case by case. The Ministry of
Transport and Communications has taken the first
steps to establish a special environmental unit for
major infrastructure projects with environmental
implications.

The Federation is divided into ten cantons (see
table 1.3) with 84 municipalities. According to
chapter III of its Constitution, the Federation and
the cantons are jointly responsible for the “policy of
environmental protection” and for the “use of
natural resources” (art. 2). These responsibilities,
according to article 3, may be exercised jointly or
separately, or by the canton as coordinated by the
Federation. Each canton has its own constitution
and government. The cantons’ environmental
authorities are their ministries of civil engineering,
physical planning and environmental protection and
their ministries of agriculture, water management
and forestry.
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Table 1.1: Institutions with significant environmental responsibilities

Ministries

M inistry of Physical Planning and
Environment

M inistry of Agriculture, Water M anagement

and Forestry
M inistry of Health

M inistry of Education and Science
M inistry of Culture and Sports

M inistry of Energy, M ining and Industry

M inistry of Transport and Communications

Related institutions

Institute for Crop Protection in Agriculture

Administration Office for Protection from
Radiation and for Radiation Safety

Institute for the Protection of the Cultural,
Historical and Natural Heritage

Institute for M etrology

Institute for Geology - (is being set up)

Source: Law on Federation M inistries and Other Bodies of Federation A dministration

58/02.

Their other ministries with environmental
responsibilities are usually the ones dealing with
health, industry, energy and mining (or the
economy in general), labour and public welfare.
They are listed below.

The cantons’ constitutions provide for the
establishment of a council of cantons to coordinate
and harmonize policies and activities of common
interest. There is, however, no evidence that such a
council has ever met.

According to the Law on Physical Planning,
the municipalities are self-governing. As a result,
they may issue permits for new developments
without the approval of the cantonal ministry.
However, the inspectorates (for noise, air and
waste) are based with the cantonal ministries. There
are some good examples of coordination between
the cantonal authorities and the municipalities
for such activities as site inspections and
permitting.

Republika Srpska

In Republika Srpska, the relevant institutions are
the Ministry of Physical Planning, Civil
Engineering and Ecology, and the Ministry of
Agriculture, Forestry and Water Management.

The Ecology Sector of the former is made up of
seven people, including the Assistant Minister.
Administration is more centralized in this entity,
which has no cantons, although there is a local
administration in the entity’s 65 municipalities.

In Republika Srpska, some other ministries and
independent administrative offices and institutions
also have environmental responsibilities. They are
listed in tables 1.4 and 1.5.

The entity is responsible, with the municipalities,
for ensuring environmental protection in
accordance with the law. It is also supposed to meet
the specific environmental protection needs of its
citizens in accordance with article 102.5 of its
Constitution. Here, too, the lack of a regulatory
framework that specifies the functions of the
various bodies with environmental responsibilities
creates the potential for overlap and duplication.
Since power is more centralized and there are direct
links between the entity’s authorities and the
municipalities, there is less likelihood of
misunderstanding. Nonetheless, good coordination
is still desirable.

The larger municipalities have units for the control
of construction, water and waste management and,
more recently, environmental inspection.

Table 1.2: Independent institutions with environmental responsibilities

Institute of Statistics
M eteorological Institute

Administration Office for Geodesy and Property: Legal Proceedings
Administration Office for Civil Protection

Source: Law on Federation M inistries and other Bodies of Federation

Administration 58/02.
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Table 1.3: Cantonal ministries with environmental responsibilities

Canton Ministries

Una-Sana M inistry of Economy

M inistry of Health

Posavina M inistry of Industry, Energy and Physical Planning

M inistry of Health

Tuzla M inistry of Industry, Energy and M ining

M inistry of Health
Zenica-Doboj
M inistry of Health
Bosna-Podrinje
Central Bosnia
M inistry of Health

M inistry of Economy

M inistry of Labour, Health, Social Policy and Displaced Persons
M inistry of Economy

Herzegovina-Neretva ~ M inistry of Economy, Entrepreneurship and Agriculture
M inistry of Health, Labour and Public Welfare

West Herzegovina
M inistry of Health

M inistry of Economy

Sarajevo M inistry of Economy (agriculture, water management and forestry )

M inistry of Health
Canton 10

M inistry of Economy

M inistry of Labour, Health, Public Welfare and Refugees

Source: Law on Federation M inistries and other Bodies of Federation A dministration 58/02.

Brcéko District

According to the 2000 Statute of Brcko District, its
Government consists of nine departments (art. 47).
The Department of Utilities has a logistics unit,
with one environmental specialist, directly
responsible for environmental protection.

The other departments that are partially involved in

environmental issues are:

e The Department of Public Works;

e The Department of Urbanism, Real Estate
Affairs and Economic Development;

e The Department of Health, Public Safety and
Community Services;
The Department of Education; and

e The Department of Agriculture and Forestry.

The environmental authorities in both entities are
significantly understaffed. The situation does not
appear to be any better at cantonal or municipal

levels. The cantonal ministries have one to three
environmental specialists, and the municipalities
are only now developing environmental units,
starting with one environmental inspector.

Coordination

The Office of the High Representative and other
international organizations have supported close
coordination between the two entities, inter alia, in
harmonizing their environmental legislation and
adopting a joint approach to the implementation of
environmental rules. For example, in June 1998, the
entities” Governments signed a memorandum of
understanding, brokered by the Office of the High
Representative, to create an  Inter-entity
Commission for water. One month later, through a
similar process, a memorandum of understanding
was signed to create an inter-entity environmental
steering committee.

Table 1.4: Ministries with significant environmental responsibilities

M inistry of Physical Planning, Civil Engineering and Ecology
M inistry of Agriculture, Forestry and Water M anagement
M inistry of Economy, Energy and Develop ment

M inistry of Education and Culture

M inistry of Health and Social Welfare
M inistry of Transport and Communications

M inistry of Trade and T ourism
M inistry of Science and Technology

Source: Law on M inistries and other Bodies of Administration
of Republika Srpska.
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Table 1.5: Independent bodies with environmental responsibilities

Institute of Statistics
Hydro-M eteorological Institute
Institute for the Spatial Planning

Institute for the Protection of the Cultural, Historical and Natural Heritage
Institute for Standardization and M etrology

Institute for Geological Survey
Directorate for Water

Source: Law on M inistries and other Bodies of Administration of Republika

Srpska.

Inter-entity Steering Committee for the
Environment

The Inter-entity Steering Committee for the
Environment was established in 1998 specifically
to deal with environmental issues delegated to it by
the entities. The Committee consists of eight
members. Its secretariat services are provided by
the local office of the Regional Environmental
Center (REC). The Committee’s purview includes:

International environmental agreements;

e International environmental programmes;
Cooperation with the European Environment
Agency (EEA);

e Harmonization of existing and future
environmental legislation and regulations;

e Harmonization and monitoring of
environmental standards;

e Harmonization of environmental action plans
with physical planning in both entities;

e Harmonization of environmental databases and
information systems;

e Information collection and exchange (inter-
entity and international); and

e Harmonization of contingency plans for
emergencies.

Over a five-year period (1998-2003) the Committee
organized approximately 40 meetings, especially to
coordinate  issues related to  international
cooperation, including participation at events,
development of projects and reporting to
international ~ environmental organizations. It
reviewed and helped to harmonize a package of
new environmental laws before their final adoption
in both entities. The Committee is acknowledged as
the competent inter-entity body for the
environment.

Inter-entity Commission for Water

The Inter-entity Commission for Water is
responsible for cooperation on all water
management issues among the relevant ministries
of both entities. Its goal is to prevent potential
disputes in water management. The Commission
includes both government officials and private
citizens from the two entities, as well as
representatives from the donor community and the

Office of the High Representative. Its

responsibilities include:

e International waterways;

e International water-management projects;

e Cooperation with neighbouring countries
(Croatia, and Serbia and Montenegro);

e Harmonization of regulations in water
management;

e Harmonization of water-quality issues and
monitoring of water quality;

e  Water resources protection through control of
solid waste disposal;

e Oversight of laboratories that monitor water
quality;

e Construction and reconstruction of water
management facilities important to both
entities;

e  Water facilities that straddle the border between
both entities;

e (Collection and exchange of information (inter-
entity and international); and

e Harmonization of emergency response plans.

The goals of this Commission and the expectations
of its results are similar to those of the above-
mentioned Committee. It meets frequently, once a
month, to solve current water management
problems and its tasks are practical. It pays special
attention to cooperation with neighbouring
countries, to the preparation and approval of a new
water management act, to facilitating the
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development of a pilot project to establish water
basin districts, and to solving some contradictions
between the existing water permit regime and the
new environmental legislation.

National Steering Committee for
Environment and Sustainable Development

By decision of the Council of Ministers of 16 May
2002, the National Steering Committee for
Environment and Sustainable Development was
established at the State level. It has 54 members,
including non-governmental organizations,
scientists, universities and other stakeholders, in
addition to representatives from the two entities and
Br¢ko District. Its secretariat is located in the
Ministry of Foreign Trade and Economic Relations.
Its work is largely carried out through eight
subcommittees on: the protection of the ozone
layer, climate change, long-range transboundary air
pollution, persistent organic pollutants,
biodiversity, land degradation, transboundary
waters and transboundary movements of hazardous
waste.

The work of this Committee is improving
cooperation among the State, the entities, the
district and the non-governmental sector.

1.3 Policy framework

Although neither the State nor the entities have an
environmental policy, some important programmes
for environmental action have been prepared and
adopted in recent years. The Global Framework
Strategy for Economic Development in Bosnia and
Herzegovina for 2001-2004 touched on some
related issues. And, in Republika Srpska, pursuant
to its new Law on Environmental Protection, work
has begun on drafting an environmental protection
strategy.

The National Environmental Action Plan (NEAP)
was the first document specifically oriented to
environmental problems. It was prepared with the
support of the World Bank in both entities in
parallel and with the participation of representatives
from ministries, scientists from research institutes
and academic institutions, and NGOs.

The intended output of the process is an
environmental action plan for the whole country
that would outline long-term priorities, provide
assistance to environmental officials to participate
in ongoing international processes, give guidance in
drafting laws and policies, and support institution-

building. The eight priorities identified in NEAP
are: water resource management and waste-water
treatment; sustainable development in rural areas;
environmental management (information system,
integral planning and education); protection of
biological and landscape diversity; waste and waste
management; economy and sustainable
development; public health; and demining. About
450 projects have already been initiated under
NEAP and 50-60 of them have been selected and
are under preparation.

NEAP was adopted at the beginning of 2003 by the
entities’ Governments after open public discussion.
It has not yet, however, been adopted by the
Assembly of Brcko District, nor has it been
debated, let alone adopted, in any State body or
institution.

Much attention has recently been given to the
finalization and approval of the Poverty Reduction
Strategy Paper or Mid-term Development Strategy
of Bosnia and Herzegovina (2004-2007), which
was adopted on 5 February 2004. The Paper gives a
broad overview of the national economic and social
situation in all sectors, including the environment
and water. The priorities of the environment sector
identified in the Paper, including in its Action Plan,
generally follow those set out in NEAP. Most of the
measures envisaged in the Paper, however, are
short-term. The Paper is considered by the
Environment Ministries in both entities as the
environmental strategy paper and the expectation is
that it will play this role for a certain time.
However, according to some observers, there are
differences of opinion between the two entities on
the role of the State in environmental protection,
and the Paper does not provide sufficient arguments
in favour of environmental protection and
sustainable development.

The Council of Ministers has adopted an initiative
of the Ministry of Foreign Trade and Economic
Relations to draft a strategy for environmental
protection and sustainable development. This has
also received the support of the National Steering
Committee for Environment and Sustainable
Development. In 2002 both chambers of the
Parliamentary Assembly supported the drafting of
this document, and the House of Peoples of the
Parliamentary Assembly also required the Council
of Ministers urgently to prepare an action plan for
drafting the strategy.

Other environmental policy-making documents are
the Mediterranean Action Plan (MAP), prepared
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under the Global Environment Facility and
approved in December 1999, and the State Strategy
for Solid Waste Management, prepared under the
European Union (EU) PHARE Programme and
adopted in 2000-2001 by the Governments of both
entities but not yet by the Assembly of Brcko
District.

MAP is intended to promote the implementation of
the Barcelona Convention and its Protocols. A
review of issues related to this objective has been
undertaken, and the National Action Plan was
drafted in January 2000.

Information on the country’s Strategy for Solid
Waste Management is contained in chapter 6, on
the management of waste and contaminated sites.

A biodiversity strategy and a nature protection
strategy are planned. There is no policy for water
management and water protection. Some strategic
documents prepared in the former Yugoslavia such
as the Water Management Master Plan (published
in 1994) are still followed in both entities. (See
chapter 7, on water management.)

There are also some local initiatives to develop
local environmental action plans (LEAPs) in both
entities.

1.4 Legal framework

The former Yugoslavia issued a number of
legislative documents that deal with natural
resource management and the environment. Even
today there are over 70 such legislative acts that are
still valid in both entities. Despite this impressive
work, there was little public awareness of the
importance of applying environmental policy and
legislation because there were no transparent
procedures for environmental decision-making.

State level

There are no laws or other regulations on the
environment at the State level. However, the
Council of Ministers has charged the Ministry of
Foreign Trade and Economic Relations with
coordinating the drafting of an environmental
protection bill. There is agreement with the
Environment Ministries of both entities and the
Government of Brcko District that they will take
part in drafting the law, as will independent expert
and non-governmental organizations.

Entity level

Annex 2 to the new State Constitution stipulates
that all laws that were in force in Bosnia and
Herzegovina when the Constitution comes into
effect and that are not inconsistent with it may
remain in force. For the period 1996-2002, before
new legislation was passed, this was important for
the environment because it confirmed the standing
in both entities of the Law on Physical Planning,
passed in September 1987 (Official Gazette SR
BIH 9/87). This Law was general and covered all
major components of the environment. It dealt with
the overall issues of urban planning, physical
planning, the environment and building.

The Federation of Bosnia and Herzegovina’s new
Laws on Physical Planning (Official Gazette F BiH
52/2002) and on Construction (Official Gazette F
BiH 55/2002) go farther and include, for example,
requirements  for  strategic = environmental
assessment “to protect the environment adequately
spatial planning documentation is being prepared”
(art. 8) and environmental assessment or
environmental permits for new construction (art.
27, para. 4, and art. 41, para. 6).

Environmental protection in Republika Srpska has
been regulated in a similar manner. Its new Law on
Physical Planning was issued in 1996, but has since
been amended several times (Official Gazette RS
19/1996, 25/1996, 10/1998 and 53/2002).

Separate laws on the environment and
environmental media were drafted after 1998 for
each of the entities, with financial support from the
EU Community Assistance, Reconstruction,
Development and  Stabilisation  Programme
(CARDS). Considerable effort was made to
harmonize them in order to avoid future difficulties
with implementation. Both packages of laws have
been discussed and approved by the Inter-Entity
Steering Committee for the Environment. The
contents of these laws are not identical, but are very
similar and there are no differences as far as
technical issues and goals are concerned. That is
important to prevent unfair competition, but also
for Bosnia and Herzegovina’s possible accession to
the EU.

These laws are:

e The Law on Environmental Protection;
e The Law on Air Protection;

e The Law on Water Protection;

e The Law on Waste Management;
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e The Law on Nature Protection; and
e The Law on the Environmental Fund.

The new laws reflect European practice. They are
to a large extent harmonized with the goals and the
principles of EU environmental legislation.

For example, the Law on Environmental Protection
lays down the principles of sustainable
development,  precaution and  prevention,
substitution,  integration,  cooperation  and
responsibility-sharing, public participation, access
to information and the polluter pays. It includes the
most  effective and advanced tools for
environmental management, such as environmental
impact  assessment, strategic  environmental
assessment, environmental permitting (integrated
pollution prevention and control (IPPC) permits),
major accident prevention, environmental quality
standards, eco-labelling, voluntary environmental
management systems, and civil liability for
environmental damage.

The Law on Air Protection requires monitoring,
using general and particular emission limit values,
setting air quality standards, measuring air quality
in particularly polluted areas and informing the
public. EU air quality standards and emission limit
values will be adopted.

The Law on Water Protection sets the provisions
for water protection planning and establishes the
river basins and sub-basins, and, to protect the
water ecosystems, determines limit values for
pollution as well as general and particular water
protection measures.

The Law on Waste Management determines the
activities and responsibilities in waste management
including those of the producers, sellers, and waste
collection systems. It sets special provisions for
household waste, waste treatment and waste
transport, including the movement of transboundary
waste, waste disposal, waste incineration, general
rules for hazardous waste, and waste disposal sites
registration.

The Law on Nature Protection is also based on the
principles of cooperation, precaution, prevention,
and the polluters pays. It calls for capacity-building,
the regulation of nature protection planning and the
determination of the joint responsibilities of the
entities. General and special measures are provided
for the protection of landscapes, wild animals and
plants, and the development of protected areas
under Natura 2000. Under this Law an inter-entity

or State body should be established to, inter alia, act
as an advisory body, create a red list for the
country, set guidelines for the introduction of
species and for transboundary cooperation and
develop a nature protection strategy.

The Law on the Environmental Fund establishes a
fund and determines its activities, the preparation of
a financial plan, the management structure and
management tools.

The six laws were adopted in Republika Srpska in
2002 (Official Gazette of RS 50, 51, 53/2002) and
in the Federation of Bosnia and Herzegovina in
2003 (Official Gazette F BiH 33/2003).

Republika Srpska has also adopted other
specialized environmental laws, such as the Law on
Hunting (Official Gazette RS 4/2002) and the Law
on Forests (Official Gazette RS 66/2003). The
Federation is preparing similar laws.

Br¢ko District will submit its environmental
framework legislation for adoption by its Assembly
in December 2003. According to article 70 of its
Statute, all laws and regulations from both entities
shall remain in force in the district if they do not
contradict the provisions of the Statute and
provided that the district has not adopted its own
laws.

It is expected that the cantons will prepare their
own environmental legislation following the
framework laws adopted recently by the Federation.
Some of them, like Tuzla, Zenica-Doboj, Posavina
and West Herzegovina, have already adopted laws
on environmental protection.

The cantonal ministries have the right to develop
their own legislation consistent with and within the
framework of the Federation’s acts. This implies
that the Federation’s legislation is adopted first.
However, given the slow speed at which this is
happening (up to four years in some cases), the
cantons often prepare their legislation on the basis
of the Federation’s draft laws. As a consequence,
the cantonal legislation and the Federation’s final,
adopted legislation may not be fully consistent,
thereby further complicating implementation. The
cantons also have the option of delegating their
environmental responsibilities either downwards,
i.e. to the municipalities, or upwards, i.e. to the
Federation.

The adoption of this set of advanced environmental
laws is a great step forward, but without the
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secondary legislation, implementation is
impossible. In Republika Srpska the environmental
legislation has been in force since mid-2002, but so
far no by-laws or regulations have been approved.
The only exception is the “Rule on conditions for
performing environmental activities”, regulating the
conditions for legal persons to perform specific
environment-related activities, such as preparing
environmental impact studies.

The Law on the Procedure for Concluding and
Implementing International Agreements establishes
the State’s official procedure for the ratification of
international legal instruments. It was adopted by
the Parliamentary Assembly in 2000 (Official
Gazette of BiH 29/00).

1.5 Implementation of the legislation and
enforcement

Environmental impact assessment

Under the general provisions of the Laws on
Physical Planning and Laws on Construction, both
entities have been taking environmental impacts
into account before the final adoption of projects.
This has meant that the environmental authorities
issue environmental permits on the basis of project
documentation. Depending on the size of the
proposed activity, an environmental impact study
could be prepared by external, licensed experts. The
process is one of environmental expertise, not
environmental impact assessment (EIA) as
commonly defined. For instance, there are no
provisions in these laws regarding public
participation and public access to information
related to environmental impacts.

Water permits are granted by water management
authorities at the Ministry of Agriculture, Forestry
and Water Management in both entities. There are
three types of permits: for design, for a new activity
for a period of five years and for existing facilities.
Under pressure from the international financial
institutions and non-governmental organizations,
environmental impact studies have been prepared
by licensed experts, and discussed with the public
concerned public in specific cases, such as flood
protection.

The new Laws on Environmental Protection require
all steps of a formal environmental impact
assessment, including early notification, screening
and scoping, public participation, and access to
information and decision-making. These are very
advanced procedures that will demand a lot from all

participants: the developer, the environmental
authorities, the competent authority for the final
approval, and the public concerned — in fact, from
society as a whole. Implementation of the laws
needs very transparent and precise regulations as
well as broad public awareness campaigns to
inform stakeholders of their opportunities for
involvement in the EIA procedure. There are no
such regulations at present, although the respective
ministries in the two entities are drafting them.

Some cantons in the Federation have adopted their
own laws on environmental protection, physical
planning and water, with provisions on EIA. These
laws follow the general EIA requirements set out in
the Laws on Environmental Protection. Some have
also already adopted their own EIA regulations,
raising the question of consistency between their
legislation and that of the Federation. To ensure
effective implementation, the cantons should await
the entity’s EIA regulations. These will determine
the activities subject to mandatory EIA and the
competencies of the Federation’s and the cantons’
environmental authorities.

The Laws on Environmental Protection adopted in
both entities also contain strategic environmental
assessment (SEA) requirements. According to the
Federation’s Law on Environmental Protection,
SEA is required for actions that “involve
detrimental regional impacts” and ‘“regulations
intended to introduce regulatory instruments for
environmental protection.” In Republika Srpska,
SEA should be carried out “in the course of
adopting regulations and decisions that are passed
by the Government or municipal or town
assemblies.” However, procedural issues, such as
public access to information and public
participation in decision-making, have not been
addressed in the Laws. Without such procedures,
implementation is not possible.

Permitting

Federation of Bosnia and Herzegovina

Because of the lack of appropriate regulations,
there is no environmental permitting system, such
as integrated permitting. At present, according to
the Law on Physical Planning, the Ministry of
Physical Planning and Environment licenses large
installations, but it needs the help of specialized
institutes to determine licensing requirements.
Under the current procedure, it receives advice
from the Ministry of Agriculture, Water
Management and Forestry and the Ministry of
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Energy, Mining and Industry. Licences are issued
in three steps: the Ministry’s Physical Planning
Sector issues the urban concordance (licence for
the location of the installation) and the building
permit (licence for building); and its Environment
Sector issues the resource-use permit.

During the licensing process, a commission must be
established by the Minister or Assistant Minister
and paid for by the applicant. This commission
consists of specialists from the Ministry, and its
task is to check the data provided by the applicant
and the quality of the equipment (or installation).
The Ministry issues the licence and, where
appropriate, specifies additional conditions, for
example, the carrying out of an environmental
impact study.

According to the provisions of the Law on Water
Protection, water management agreements and
water management permits are issued to regulate
the water use and waste-water discharge of large
installations.

There is a conflicting situation concerning licensing
legislation with the cantons. The licensing of
smaller installations should be done by the cantons
or by the municipalities. The Ministry of Physical
Planning and Environment sees itself as the central
environmental licensing body. However, the
cantons with large industrial installations have their
own environmental laws and their ministries see
themselves as the environmental licensing bodies.
This causes confusion for applicants for large
installations.

As with the EIA procedure, the Law on
Environmental Protection sets the general
requirements for integrated permitting (IPPC),
which in practice will replace the current licensing.
It is expected that the IPPC regulations will bring
clarity to the environmental permitting of large
installations. Again, deciding which body should
issue the permits is a matter of priority.

Republika Srpska

Although Republika Srpska adopted the Law on
Environmental Protection in the middle of 2002,
the situation there with respect to integrated
permitting is the same as that already described for
the Federation of Bosnia and Herzegovina. The
Ministry of Physical Planning, Civil Engineering
and Ecology oversees the licensing of large
industrial installations following the requirements

of the Law on Physical Planning. Public concerns
related to water quality are considered by the
Ministry of Agriculture, Forestry and Water
Management and the Ministry of Economy, Energy
and Development.

To obtain urban concordance and building permits
for buildings and other facilities, the applicant is
obliged to obtain an expert opinion on the special
conditions of construction and the consequences of
the development’s operation. A recognized
institution appointed by the Ministry of Physical
Planning, Civil Engineering and Ecology reviews
the documentation.

For large installations the procedure starts in the
Ministry. According to article 77 of the Law on
Physical Planning, a request for permits for
buildings and activities identified in article 76,
paragraph 2, of the same Law must be submitted to
the Ministry via the municipal administrative body
for urban affairs. The Ministry takes a decision
after consultation with the municipality or
municipalities involved.

The licensing of smaller installations is done by
municipalities. According to article 77 of the Law
on Physical Planning, a request for an urban
concordance should be filed at the municipal
administrative body for urban affairs. The
procedure is the same as that for larger projects.
The applicant must obtain an urban concordance
covering the location, construction and operation of
the facility.

Environmental inspections

There are no environmental inspectorates at the
State level. However, the two entities have recently
recruited environmental inspectors (one person) at
their Environment Ministries. The inspectors carry
out inspections at the request of members of the
public. In some cases the inspection is integrated,
i.e. representatives from the entities’ other
inspectorates (e.g. health, construction, water and
forest), inspectors from the cantonal ministries and
municipal inspectors are included. As a result of the
site inspection, the different inspectors impose fines
and other penalties according to the specific
regulations that they are obliged to enforce.

Both entities are preparing laws related to
inspections. According to the draft laws,
environmental inspectors will be centralized in each
of the entities to strengthen enforcement.
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1.6 Conclusions and Recommendations

With the structure established by the Dayton Peace
Agreement, it is difficult to streamline
environmental legislation, policies and activities or
make them consistent. The division of
responsibilities among the different authorities is
not always clear. This further complicates the
situation and has a negative impact on
implementation and enforcement. Considerable
progress has been made through the establishment
of, first, two inter-entity bodies — the Inter-entity
Commission for Water and the Inter-entity Steering
Committee for the Environment — and, more
recently, the National Steering Committee for
Environment and Sustainable Development. There
appears to be a movement towards strengthening
the role of the State in environmental matters, as
evidenced by the creation of this National
Committee and the decision of the Council of
Ministers that the Ministry of Foreign Trade and
Economic Relations should draft both a State-level
environmental protection bill and a strategy for
environmental ~ protection  and  sustainable
development. This could be extremely helpful in
rationalizing environmental management in the
country.

Under the ReREP programme, a feasibility study is
examining the possible establishment of a national
environment agency with the support of the
European Commission Delegation to Bosnia and
Herzegovina. However, much work remains to be
done to reach consensus about such an agency and
define its role, structure, scope and jurisdiction. It
seems clear that the need is growing for a
coordinating body for international agreements and
programmes for environmental protection and the
use of natural resources in Bosnia and Herzegovina.
Mechanisms must be found to allow the State to
play an appropriate role in environmental affairs,
enabling Bosnia and Herzegovina to participate
regionally and globally, as well as to maintain a
level of consistency between the entities and Brcko
District in developing national environmental
policy and management.

Recommendation 1.1:

The Council of Ministers should establish an

environment agency, which should.:

(a) Provide advisory services to the authorities and
institutions on both State and entity level in
creation of strategy of sustainable development,
environmental policy and management and
protection of environment, natural resources
and natural heritage;

(b) Collect environmental monitoring data and
report, as appropriate, to international bodies,
convention-governing bodies and the European
Environment Agency,

(c) Manage, supervise and coordinate the
implementation of the entities’ plans for
management and protection of waters, air,
land, forests, as well as management of waste
and chemicals (POPs, ODS, transboundary
pollutants and dangerous pesticides),

(d) Develop methodologies to facilitate a common
approach to environmental management, and

(e) Provide training, capacity building and
awareness rising.

The environment agency should rely on and assist
the inter-entity bodies.

Because of the war in 1992-1995, Bosnia and
Herzegovina could not take part in many of the
activities under Agenda 21, which resulted from the
1992 United Nations Conference on Environment
and Development in Rio de Janeiro (Brazil). Its
National Environmental Action Plan was the first
comprehensive document about the environmental
problems in the country and their prioritization. The
proposals of the NEAP provided a basis for the
assessment of needs for environment and water
management in the Mid-term Development
Strategy of Bosnia and Herzegovina. The NEAP,
however, has not been adopted at the State level. In
any case, these documents cannot substitute for a
national strategy for both sustainable development
and protection and management of the
environment.

Recommendation 1.2:

Pursuant to the decision of the Council of
Ministers, the Ministry of Foreign Trade and
Economic Relations should begin as soon as
possible to drafi:

(a) A new State law on environmental protection
and all relevant secondary legislation, and

(b) A strategy for environmental protection and
sustainable development, in cooperation with
the relevant Environment Ministries in the
Federation of Bosnia and Herzegovina and
Republika Srpska, and with broad participation
from all stakeholders.

The strategy should aim at:

o Strengthening the institutional capacity for
designing and implementing environmental
policy at all levels;,
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e Developing and institutionalizing
communication among sectors and ministries
within and among the State, the entities and
Brcko District;

e FEstablishing procedures for communication
between officials and stakeholders in decision-
making for sustainable development; and

e Improving the knowledge of the general public
about the significance of environmental
protection and encouraging the preparation of
awareness-raising programmes.

A review of the institutional framework for
environmental  protection in  Bosnia  and
Herzegovina shows the weaknesses of the system,
including a shortage of staff and funding.
Additionally, the number and relative independence
of the cantonal ministries in the Federation of
Bosnia and Herzegovina may create obstacles to
integrated environmental management. A stronger
Ministry of Physical Planning and Environment
could result in the establishment of uniform
regulations, ensuring a consistent standard of
environmental licensing throughout the Federation.
It would also help standardize inspection
procedures and help the Ministry attain the
necessary legal competence for its work.

The Ministry of Physical Planning, Civil
Engineering and Ecology in Republika Srpska is
also understaffed. Its Ecology Sector currently has
only seven staff. A stronger Ecology Sector within
the ministry or new environment ministry would
have several benefits. It would facilitate the
integrated management of the main environmental
media. Through the clear assignment of authority
for licensing and for environmental quality and
through better coordination with the other line
ministries (agriculture, water, industry, energy and
mining) and municipalities, the Ministry could
secure standardized environmental licensing,
installation inspections and the necessary legal
competence.

Recommendation 1.3:

The Federation’s Ministry of Physical Planning

and Environment and Republika Srpska’s Ministry

of Physical Planning, Civil Engineering and

Ecology should be strengthened, as a matter of

priority, so that they are able to:

(a) Prepare all secondary legislation required by
the new Laws on Environmental Protection, Air

Protection, Water Protection, Waste
Management, Nature Protection and the
Environmental Fund;

(b) Organize and implement effectively
environmental permitting, inspection and
control; and

(c) Implement all the tasks incumbent upon them
as ministries.

Both Ministries may be strengthened -either by
increasing the number of permanent staff or by
hiring external experts ad hoc.

In the longer term, Bosnia and Herzegovina wishes
to accede to the European Union and it, therefore,
has to align its legislation with FEuropean
Community law. The framework environmental
laws have been produced under the CARDS
Programme for both entities. They transpose to a
great extent the most important FEuropean
Commission’s  environment-related  directives.
Although this package of laws was adopted in
Republika Srpska in the summer of 2002 and in the
Federation of Bosnia and Herzegovina in the
autumn of 2003, the Ilegislation cannot be
implemented because of a lack of regulations. This
situation is all the more problematic because the
most important tools for their implementation, such
as environmental impact assessment and integrated
environmental (IPPC) permits, have only recently
been adopted in Bosnia and Herzegovina. It is
expected that the secondary legislation will
establish procedures, approaches and competences
that could contradict the old laws and regulations.

Recommendation 1.4:

The Federation’s Ministry of Physical Planning

and Environment and Republika Srpska’s Ministry

of Physical Planning, Civil FEngineering and

Ecology should develop the necessary secondary

legislation for the implementation of the new

framework Law on Environmental Protection and
other specialized environmental laws as soon as
possible. The most urgent issues are:

(a) Establishment of a detailed to environmental
impact assessment (EIA) procedure with all the
necessary steps: preparation of the list of
activities that are subject to FEIA, early
notification, screening and scoping, public
participation at all levels, access to information
and decision-making;

(b) Establishment of a detailed SEA procedure for
plans and programmes;

(c) Development of a permitting system under the
Law on Environmental Protection, including
integrated (IPPC) permits; and

(d) Updating of their industrial plant inventories
and establishment of new registers of polluters.
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Chapter 2

ECONOMIC INSTRUMENTS AND PRIVATIZATION

2.1 Introduction

In the former Socialist Federal Republic of
Yugoslavia, Bosnia and Herzegovina was one of
the poorer republics. In 1990, its gross domestic
product (GDP) was estimated at US$ 10.6 billion,
or over US$ 2,400 per capita. On the positive side,
it had a relatively diversified economy, a well-
developed industrial base, among the best in the
region, and a highly educated labour force. Its
economy was relatively open (the share of total
trade in GDP was over 35%) and market-oriented
(with more than half its exports directed to Western
markets). At the same time, Bosnia and
Herzegovina supplied raw materials to the other
republics and imported final products from them. It
was also one of the most polluted parts of the
former Yugoslavia.

The 1992-1995 war devastated the country and its
economy. The recovery started after the Dayton
Peace Agreement was signed and brought
economic growth averaging 25% a year over the
1996-2001 period, although admittedly starting
from a very low base. This average pace is not
indicative for the whole period as it was 54.2% in
1996 but only 4.5% in 2001 and 3.7% in 2002 (see
table 2.1). The post-war recovery has been fuelled
by large amounts of aid — US$ 5.1 billion under the
donor assistance programme for 1996-2001. The
recovery programme included three main parts:
reconstruction and recovery from damage sustained
during the war; establishment of a new governance
structure for the country with consistent and
harmonized policies across its largely autonomous
multi-tiered governments; and restarting the
transition to a market economy. The structure of the
economy changed significantly, from one
dominated by industry to one where the service

sector prevails (approximately 60% of GDP in
2000-2001). By 2002, GDP reached approximately
one half of the pre-war level. Grants continue to
constitute a large though decreasing part of the
general government budget: from over 20% in 1998
(KM 12.1 million of the total budget revenues of
KM 56.7 million) to less than 10% in 2003 (KM
4.2 million of the total budget revenues of KM 50.6
million).

An important feature of the economic development
is the disparity between the entities — the Federation
of Bosnia and Herzegovina and Republika Srpska.
According to World Bank estimates, per capita
GDP in 2001 in Republika Srpska was
approximately 60% of that in the Federation — US$
873 and US$ 1,453, respectively. Average monthly
net wages that year were KM 305 and KM 433,
respectively. Disparities also exist within the
entities, particularly in the Federation, which is
highly decentralized. For example, estimated GDP
per capita in 1999 was US$ 640 in the canton of
Bihac and US$ 1,800 in the canton of Sarajevo.
Unemployment is high — around 40% — with no
significant changes lately. This figure may be an
overestimate since it does not account for people
engaged in economic activities that are not
officially registered. On the other hand, a number
of State enterprises functioning at only a fraction of
their capacity have many employees on their
payroll. Even if these people have not been paid for
months and even years, they are not included in the
unemployment  figures. = The  process  of
privatization, which has been going on for several
years (so far with limited success) and is now
entering the phase of privatization of the largest
enterprises, will lead to further changes in the
structure of the economy.

Table 2.1: Macroeconomic indicators, 1995-2002

Indicator 1995
Consumer price index (annual average % change) -14.5
GDP (% change)

Unemp loy ment rate (% of labour force)

Source: UNECE. Common Statistical Database, 2003.

1997 1998 1999 2000 2001 2002

8.6 6.8 -0.7 1.4 2.1 1.0
36.6 15.4 9.5 5.4 4.5 3.7
39.0 38.7 39.0 39.4 39.9 42.7
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Various levels of government and the general
public are predominantly concerned with the
current level of economic development, high
unemployment and low standards of living
compared both to the pre-war level and to other
countries in Central and Eastern Europe.
Environmental problems are sometimes viewed as
less urgent. A sharp decrease in economic activity,
particularly the complete shutdown or operation at
low capacity of many polluting industrial
enterprises, has led to a certain improvement in the
quality of the environment. However, the war also
destroyed or shut down facilities designed to
prevent or clean pollution, such as municipal waste-
water treatment plants. Many State enterprises that
continued to operate have not been making the
necessary investments in the maintenance of their
pollution-prevention equipment or in new, more
environmentally friendly technologies. The current
decline in pollution is therefore no reason for
complacency towards environmental protection.

There are indications that society at large and
policy makers have come to understand that
developing the economy, solving numerous social
problems and protecting the environment must be
considered simultaneously and do not have to be
mutually exclusive. A recent positive development
by the entities is the adoption of the National
Environmental Action Plan (NEAP) of Bosnia and
Herzegovina in March 2003. NEAP emphasizes
both the difficulties and the necessity of balancing
environmental protection and job creation.
According to NEAP, the development of economic
activities that are both labour-intensive and
environmentally friendly should have priority in the
strategy to further develop the country’s economy.
Both entities have adopted a set of environmental
laws (see Chapter 1 on policy, legal and
institutional framework) that, when implemented,
could ensure a high quality of environmental
protection in Bosnia and Herzegovina. The laws
conform to EU Directives and regulations.

The Medium-term Development Strategy of Bosnia
and Herzegovina (Poverty Reduction Strategy
Paper, 2003-2007), which was adopted in February
2004 by the Council of Ministers, takes into
consideration = the = NEAP  findings  and
recommendations. It sets priorities and specifies
measures for managing the environment,
particularly in the areas of legislation, air quality
and climate change, water, soil and land, forests,
waste, land, biological and geological diversity, the
cultural and natural heritage, and public health. The
Strategy emphasizes the importance of adopting by-

laws and regulations to make the environmental
laws operational, and it underlines the necessity of
harmonizing environmental protection with sectoral
policies in the light of the intersectoral nature of
environment issues. It does not have a specific
section on economic instruments for the
environment.

2.2 Economic instruments for environmental
protection

Background, policy objectives and legal
framework

There are few environment-related charges and
even fewer are effectively enforced. There is little
awareness of the existence and use of environment-
related economic instruments among government
officials, businesses, non-governmental
organizations and the general public. There is also a
dearth of instruments that have the explicit purpose
of limiting environmental pressure or collecting
funds for environmental purposes.

Information on the existing instruments, their use
and enforcement, and collection rates is not being
gathered or studied in any systematic manner and is
not readily available. The Ilatest available
compilation of economic instruments in Bosnia and
Herzegovina was prepared in 1999 by the Regional
Environmental Center for Central and Eastern
Europe (REC). Some studies of the status of
economic instruments for the environment are
being conducted at the Hydro-Engineering Institute
of Sarajevo, but their results are not in the public
domain.

The list of existing instruments includes water
abstraction and water pollution charges; municipal
user charges for water supply and sewage;
municipal waste user charges; excise and customs
duties on fuels and cars; annual registration fees for
vehicles; taxes on natural resources; air emission
charges; wood export charges; fines for exceeding
emission limits; and fines for illegal logging. Some
of these instruments are relatively well developed,
for example charges and fees for water
management. Their legal basis is the Federation’s
Law on Water (Official Gazette F BiH 18/1998)
and Republika Srpska’s Law on Water (Official
Gazette RS 18/1998) and related secondary
legislation. Other instruments are not working at
all; for example, no charges are being collected
from enterprises for the emission of air pollutants.
Even those instruments that are in use are not
efficient. Charges for public water supply and
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waste management do not cover maintenance costs.
There are no specific indicators to measure
collection efficiency, no monitoring and no
transparency in the application of existing
economic instruments.

With the adoption of new environmental
legislation, the legal framework for economic
instruments for environmental protection is being
put in place. Republika Srpska’s Law on
Environmental Protection (Official Gazette RS
53/2002) and the Federation’s Law on
Environmental Protection (Official Gazette F BiH
33/2003) outline economic instruments for
environmental protection, including charges, tax
incentives for environmentally friendly products,
technologies and services, deposit-refund systems,
penalties and compensation for environmental
damage, and financial guarantees for possible
environmental damage. The charges are classified
into effluent or emission charges, user charges,
product charges and administrative charges. The
Laws recognize the “polluter pays” and “user pays”
principles by stating that the rates should encourage
a reduction in the use of natural resources and in
pollution.

The use of economic instruments is also foreseen in
other recent environmental laws, specifying fees,
penalties and other instruments for the purposes of
water protection, air protection, waste management
and nature protection. For example, Republika
Srpska’s Law on Water Protection (Official Gazette
RS 53/2002) and the Federation’s Law on Water
Protection (Official Gazette F BiH 33/2003) state
that the Ministry of Physical Planning, Civil
Engineering and Ecology and the Ministry of
Physical Planning and Environment, respectively,
should issue regulations establishing fees for water
use and water pollution. The Laws also specify
violations for which fines may be imposed.

Even though the environmental laws have officially
entered into force, the economic instruments listed
in them cannot be implemented until the entities’
governments and ministries adopt the necessary
secondary legislation (by-laws, regulations and
guidelines). This secondary legislation should
specify the amount of fees and charges to be paid
by polluters and users of natural resources, the
details of the environmental fines and the means for

their collection. The development of this secondary
legislation is lagging behind and there is no clear
time frame for its finalization and implementation.
There is also a need to make amendments to other
legislation currently in force.

NEAP also makes reference to economic
instruments as an important environmental
management tool. It provides a brief analysis of the
existing  economic  instruments in  water
management and waste management, and points out
that, as they now stand, they are inadequate in
terms of both cost recovery and pollution
prevention. NEAP considers the economic
instruments identified in the new environmental
legislation to be important to improve
environmental management.

There has been insufficient discussion in Bosnia
and Herzegovina on the practical ways to
implement the new legislation and on its social and
economic implications. It may be desirable to study
the feasibility of the economic instruments foreseen
in the new environmental laws. Such a study would
allow the fees, charges, taxes and penalties to be set
at rates that encourage sound environmental
management while taking into account the current
state of and prospects for economic development
and the affordability for businesses and the
population. This would ensure that all stakeholders
accept these instruments, make it easier to
implement and enforce them and, ultimately,
provide for higher collection rates and funds
available for environmental financing.

Instruments for water resource management

Currently the most developed instruments in both
entities are in water resource management. They
include fees for water supply and waste-water
disposal services paid by all users (households,
businesses and institutions); water abstraction fees
paid by vodovods (water utilities) — in the
Federation only; water pollution fees paid by all
companies and institutions, including vodovods as
compensation for water pollution; and fees for the
extraction of material from streams paid by
companies excavating gravel and sand. (Water
abstraction fees and fees for the extraction of
material from streams are further discussed in the
section on instruments for natural resource
management. )
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Table 2.2: Average water and waste-water tariffs

Republika Srpska
Federation of Bosnia and Herzegovina

Hungary
Estonia
EU (average)

(KM /m?)
Water Waste water Total
0.20 0.09 0.29
0.40 0.20 0.60
0.80 0.80 1.60
0.63 0.81 1.44
2.00 1.50 3.50

Source: National Environmental Action Plan. NEAP. M arch 2003.

The tariffs for water supply and waste-water
disposal are set by the (mostly municipal) vodovods
and approved by the municipalities (in Sarajevo by
the canton). Average tariffs for households are
given in table 2.2 along with tariffs established in
some other European countries (for comparison).
The vodovods also collect payments. Charges for
households in Banja Luka — KM 0.25/m’ for water
supply and KM 0.10/m’ for waste-water disposal —
are typical for major cities in Republika Srpska. For
businesses and institutions they are significantly
higher — KM 1.80/m’ and KM 0.70/m’,
respectively, except for educational, health,
cultural, scientific and sport institutions, for which
they are KM 0.50/m’ and KM 0.20/m’. In the
Federation of Bosnia and Herzegovina, the
combined rate for water supply and waste-water
disposal for households is in the range of KM 0.50-
1.00/m’, of which approximately 70% is for water
supply. Rates for businesses and institutions are 30
to 50% higher. Moreover, the water bills in all
municipalities and cantons contain a tax of KM
0.05/m’ for water use and water pollution. Even
though water rates are set per cubic metre, metering
is rare. In the multi-family apartment buildings that
have water meters there is usually only one per
building. The bill for a particular household is then
based on the meter reading for the whole building
and the number of people in the household.
Therefore, there is no economic incentive for
households to save water. In many cases, water
meters are not in working order or not installed at
all, and the charge in the water bill is based on an
estimate.

Water tariffs at their current levels do not cover the
full cost of water delivery and sewerage. In
addition, many vodovods receive less money than
they could because of the low collection rates. In

Republika Srpska, the average collection rate is
estimated to be around 70%; in the Federation of
Bosnia and Herzegovina, collection rates vary
significantly by municipality from as low as 30% to
almost 100% in Breza and Tesanj. The water
utilities are generally subsidized by the
municipalities and in some cases receive additional
subsidies from the entity or the canton (in the
Federation). Nevertheless, even with these
subsidies their funds are insufficient to meet
requirements  for normal  operation and
maintenance.  Investments in  infrastructure
development are low. The poor service also leads to
customer dissatisfaction and unwillingness to pay,
thus creating a vicious circle. According to officials
at the Federation’s Ministry of Agriculture, Water
Management and Forestry, the high collection rates
in Breza and Tesanj are attributed to the public
awareness campaign and an improvement in service
that became possible thanks to credits obtained by
the local vodovods.

Water abstraction fees and water pollution fees are
collected by public water management companies,
two in the Federation (in Sarajevo and Mostar) and
one in Republika Srpska (Water Directorate in
Bijeljina) (see Chapter 7 on the structure of water
resources management). They also receive the taxes
on water use and pollution collected by the
vodovods through the water bills. Water inspectors
of the public water management companies control
the receipt of payments. These special water
compensation charges are distributed as follows: in
the Federation, 10% of the revenues are transferred
to the entity’s budget, 20% to the cantonal budgets
and 70% to the respective public water
management company; in Republika Srpska, 35%
are transferred to the entity’s budget and 65% to the
Water Directorate.
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Box 2.1: Pilot project on the implementation of economic instruments for a sustainable operation of waste-
water utilities in the Mediterranean region of Bosnia and Herzegovina

In the framework of the Strategic Action Programme to address pollution from land-based activities for the
Mediterranean Sea (SAP MED) launched by the Global Environment Facility, a project component “Development and
Implementation of Economic Instruments for a Sustainable Implementation of SAP MED” is being implemented in a
number of Mediterranean countries. The Priority Actions Programme Regional Activity Centre of the UNEP
Mediterranean Action Plan is in charge of this component. In Bosnia and Herzegovina, a particular focus has been on
the use of charges for the collection, treatment and disposal of waste water. For the pilot project, the municipality of
Konjic has been chosen. Konijic is located in the upper course of the Neretva river as it flows towards the Adriatic Sea.
Waste water from households and industry in Konjic is a significant threat to the Neretva. The key problem identified by
the project is the low level of waste-water services and the ineffective maintenance of the infrastructure. If the water
utility could be put on a stable financial footing it would be able to make its operation more efficient and decrease river
pollution.

The existing waste-water charges are insufficient for cost recovery and rarely collected. The pilot project suggests
adapting the current charge system to one based on cost pricing and introducing measures to increase collection rates.
The important part of the project is a proper evaluation of the costs of waste-water services incurred by the water utility
and developing a waste-water tariff model on this basis. The lack of a metering system, insufficient data, low level of
public awareness and the issue of affordability for the population are the main obstacles to introducing a new system of
charges. Differentiated rates or subsidies for the poorest sections of the population may be necessary. A public
awareness programme, including the establishment of a public relations office at the water utility in Konjic, is important,
as are cooperation and acceptance by the municipal authorities. The results of the project are expected in 2004.

Source: Sustainability of SAP MED. Report on the Meeting on Implementation/Evaluation of Pilot Projects, and
Proposals for National Action Plans (Split, Croatia, 28-29 March 2003). EI/2003/EM.3/3, Priority Actions Programme

Regional Activity Centre.

Another source of financing for water management
is the vehicle pollution charge paid by all motor
vehicle owners through the annual registration with
the police department, even though this type of
charge is normally a transport-related instrument
(see the section below on instruments for air quality
management and instruments related to transport).
Incidentally, this charge is a very significant source
of revenue for water management. According to
Republika Srpska’s Ministry of Agriculture,
Forestry and Water Management, in the first six
months of 2003 revenues from vehicle pollution
charges stood at approximately KM 2.5 million, i.e.
over two thirds of the total revenues of around KM
3.7 million.

In both entities, water pollution fees for businesses
are calculated on the basis of the so-called
population equivalent, which takes into account the
type of business activity, the quantity of water used
and discharged by a company and the chemical and
biological indicators of the waste water. In theory,
such fees could be an important instrument not only
to raise revenues but also to encourage companies
to install efficient waste-water treatment
equipment. For this to happen, the fees need to be
set at levels that would make investments in waste-
water treatment financially attractive. In practice,
companies find paying the fees at their current
levels a less expensive option. The Thermal Power

Plant in Tuzla, one of the largest industrial
enterprises in the country, pays KM 2-3 million a
year in water pollution fees but currently does not
have a waste-water treatment plant and has no plans
to invest in water treatment (estimated at KM 20
million or more), according to the company
management.

For the Laws on Water Protection in both entities to
be implemented, by-laws and regulations have to be
developed. For the new charges and fees to become
effective  instruments in  water  resource
management and water protection, a review of the
current economic instruments in water resource
management is necessary. The issues that have to
be looked at include their efficiency; the reasons for
the different collection rates (particularly, to
understand clearly what measures made high
collection rates possible in certain municipalities);
the actual cost of providing water management
services; the feasibility of increasing rates for
various water fees without hindering economic
development or putting an unsustainable burden on
the population; and the necessary enforcement
measures. Any new economic instrument has to be
fully consistent with the “user pays” and “polluter
pays” principles. However, when a fee needs to be
increased, it may be desirable to do so in
increments, taking into account social affordability,
with a clear time frame for full cost recovery.
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Instruments for waste management

NEAP and the Solid Waste Management Strategy
address the current financing of the waste
management system and possible ways of
improving it. Setting fees (user charges) for waste
management services is currently the responsibility
of the municipal enterprises that provide the
service. The municipalities approve the fee rates.
The system is based on charging the population and
businesses per square metre of occupied area. The
actual fees vary significantly from one municipality
to another. In Republika Srpska monthly household
charges range from KM 0.01/m? of occupied floor
area in Knezevo to KM 0.065/m” in Banja Luka.
The situation in the Federation is similar, with
waste charges in Sarajevo at KM 0.10/m’ (in
Sarajevo, unlike in the rest of the entity, the fees are
set by the canton).

Rates for businesses are higher and take into
account the type of business. In Sarajevo, the range
is KM 0.20-1.50/m* of floor area with the lower
figures applicable to offices and the higher rates to
meat-processing and meat-selling enterprises, cafes
and restaurants. Current rates are too low to recover
the cost of waste management services and require
subsidies from municipal budgets to cover the
shortfall. These rates apply to household waste and
other types of municipal waste. Facilities that
generate hazardous waste are not obliged to allocate
funds for the monitoring and disposal of their waste
(see Chapter 6 on management of waste and
contaminated sites).

Collection rates are generally low. Exact data are
difficult to obtain, but estimates by municipalities
and municipal enterprises show that the collection
rate for households is close to 50% in Sarajevo and
to 45% in Banja Luka. In other municipalities it is
even lower, often as low as 10%. Even though the
current level of waste charges does not cover the
cost of the service, some segments of the
population cannot afford even this low rate. In
many cases, municipal enterprises issue only one
bill covering their various services (water supply,
waste-water disposal, heating and waste collection),
which may not be itemized. No specific
enforcement measures are applied to users who are
in arrears. Some of the reasons for not paying up
are limited environmental awareness and
dissatisfaction with the service.

Republika Srpska’s Law on Waste Management
(Official Gazette RS 53/2002) and the Federation’s
Law on Waste Management (Official Gazette F

BiH 33/2003) state that the “polluter pays”
principle shall be taken into consideration when
implementing their provisions. The producer of
waste is responsible for the costs of prevention,
recovery and disposal of waste. The Laws also
stipulate that waste management services shall be
provided for a fee, the conditions and structure of
which is to be established in separate regulations.
Fines may be imposed for the violation of various
provisions of the Laws to be paid to the
environmental funds, with their amount and
allocation also to be established in separate
regulations. No such regulations have so far been
prepared in either entity.

Under the new legislation, responsibility for
municipal waste management remains with the
municipalities. At the same time, it allows the
privatization of the municipal enterprises which
provide these services, through a tender. In the
short term, it is not realistic to expect that user
charges to households can be increased to the
extent that they will fully cover the costs and that
these payments will be collected in full. Therefore,
municipalities will have to allocate budget funds to
cover the difference. If municipal enterprises are
privatized, the new companies may be responsible
only for providing the service, while the
municipalities will continue to collect the
payments. Another option is for the company to
collect payments from its customers.

It is critical to get a clear idea of the actual costs of
waste management, including operating and capital
costs. There are few estimates of such costs. The
Solid Waste Management Strategy presents a study
on the municipality of Tesanj in the Federation. It
estimates that the cost would be approximately KM
32 per ton of municipal waste, with an average of
about 0.5 ton of waste generated per capita per
year. The average household size is assumed to be
3.4 and the average floor area on which the charges
are based is 60 m”. For households, charging on the
basis of occupied area remains a preferred option,
according to NEAP. Under these conditions and
with a 100% collection rate, the monthly rate
should be KM 0.075/m” to cover the estimated cost
of waste collection, transport and disposal. Similar
studies at other municipalities would be helpful to
improve the efficiency of waste management and to
have a solid economic basis to make decisions on
the service charges.

The Laws also make provisions for collecting waste
separately according to type and introducing
recycling for certain types of waste. Such changes
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in the waste management system are certainly
desirable from the environmental perspective, but
the mechanism for introducing them and
particularly the economic aspects are not clear.
Waste separation and recycling will need
significant capital investment before part of the
waste management costs can be recovered through
the sale of recycled materials. The only economic
incentive for recycling at present is the deposit-
refund system for domestically produced glass
bottles. Some enterprises recycle, for example,
scrap metal that they can use in their own
manufacturing process, but data on this are not
available.

For industrial and hazardous waste, it is particularly
important that the charges should be based on
volume or weight, as well as the type of waste, and
set at rates that encourage companies to introduce
processes that will decrease the amount of waste
generated, including changes in the technological
process and recycling. NEAP also emphasizes that
the cost of the disposal of industrial and hazardous
waste should be entirely covered by the industries
and businesses generating it.

Instruments for air quality management and
instruments related to transport

Air emission charges and emission non-compliance
fees were in use in the former Socialist Federal
Republic of Yugoslavia and exist in principle in
Bosnia and Herzegovina. However, in practice they
are not implemented, and industries are not paying
anything for air emissions even when the content
and amount of air pollution from their activities are
known. There is also no requirement for self-
reporting of data on air pollution from these
companies.

The Federation’s Law on Air Protection (Official
Gazette F BiH 33/2003) and Republika Srpska’s
Law on Air Protection (Official Gazette RS
53/2002) state that the “polluter pays” principle
should be applied to ensure that the cost of air
pollution abatement is borne by the operators of
pollution sources. For most activities that may
result in air pollution, the Laws specify regulatory,
rather than economic instruments, through a system
of environmental, urban, construction and user
permits. The payment for permits is not mentioned
explicitly in the Laws except for a fee for
conducting an air study before a permit can be
issued. It is not clear whether companies emitting
different types or quantities of air pollutants will be
charged differently for their permits. The Laws

specify that fines are to be paid for operating
without a permit, exceeding emission values
specified in the permit and other violations. As with
other  environmental protection legislation,
implementation of the entities’” Laws on Air
Protection is possible only after adoption of
secondary legislation. It is important that the by-
laws and regulations contain provisions for
differentiating prices for permits depending on the
air emissions.

As pollution from mobile sources grows with the
increasing number of motor vehicles, the economic
instruments related to transport are becoming more
important. Currently the following instruments are
used: an excise tax on motor fuels and other oil
derivatives; a sales tax on vehicles; an import duty
on new and used imported vehicles; and an annual
registration fee for vehicles.

Taxes on motor fuel do not have an explicit
environmental purpose and are used by the entities’
central budgets. The rates are KM 0.40/1 for leaded
petrol, KM 0.35/1 for unleaded petrol and KM
0.30/1 for diesel fuel. The taxes are paid by the
producers and importers of fuel. The price
differentiation between leaded and unleaded petrol
for the final consumers is relatively small (3-6%).
According to the Laws on Air Protection, leaded
petrol must be phased out by 2010.

Both the 20% sales tax on vehicles and the 16%
import duty on new and used imported vehicles are
intended to raise revenue for the entities’ budgets.
There are limits on the age of imported used
vehicles: 7 years for cars and 10 years for trucks
and buses.

The annual registration fee for vehicles varies
according to the engine size from KM 10 to KM
375. This fee has an environmental component, as
mentioned in the section on instruments for water
resource management. A portion of its revenues
(65% in Republika Srpska) is allocated to the
public water management companies. The rest goes
to the entities’ and the cantons’ (in the Federation)
budgets and is supposed to be earmarked for road
construction and maintenance.

All these instruments are relatively simple to
administer and collect, and as such present a stable
source of budget revenues. As pollution from motor
vehicles has a significant and growing impact on
the environment, the Governments of the
Federation of Bosnia and Herzegovina and
Republika Srpska may consider earmarking a
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portion of all these instruments for environmental
purposes as they already do with the annual
registration fee for vehicles.

Instruments for natural
management

resource

Existing instruments for natural resource
management are limited. Information on their legal
basis and actual application is not readily available.
Among these instruments are water abstraction fees
and fees for the extraction of material from streams
mentioned in the section on instruments for water
management. According to the REC Database of
Environmental Taxes and Charges, the water
abstraction fee in the Federation is KM 0.1/m’ (paid
by the vodovods). Fees for the extraction of
material from streams are applied to companies
excavating gravel and sand. In the Federation, the
rate is KM 1/m’. The total amount of revenues
collected is low (KM 12,000-15,000/year), possibly
because of under-reporting by companies. In
Republika Srpska, the revenues from this fee are
higher: KM 200,000 in the first six months of 2003,
significantly exceeding the forecast of KM 94,000
for the whole year. The reasons for these
differences have not been analysed by the public
water management companies responsible for
collecting the fees.

Wood export charges are levied in Republika
Srpska at the rate of 10% of the export price for raw
wood and 3% for cut timber with revenues
allocated to the entity’s budget. Additionally, in
both entities fines for illegal logging in excess of
the quantity specified in the licence may be
imposed. No information on the revenues from
these charges is available. There is strong evidence,
according to government officials and academics,
that few violations are actually penalized, and
illegal logging has become a lucrative business in
recent years and presents a serious and growing
problem, both environmentally and in terms of lost
revenues for the budget (see also Chapter 8 on
biodiversity and forest management). No clear
information is available on the existence and
application of charges for land use in agriculture or
revenues from such instruments.

As with the instruments mentioned above, the
entities’ new environmental legislation outlines the
use of economic instruments for natural resources
management. Republika Srpska’s Law on Nature
Protection (Official Gazette RS 50/2002) and the
Federation’s Law on Nature Protection (Official
Gazette F BiH 33/2003) stipulate that polluters and

users shall pay fees, charges, taxes or other
payments for pollution or for the use of nature or
natural resources. The Laws specify which
violations of the provisions are subject to a fine.
The particulars of the system of charges and fines
are to be established by regulations and by-laws
adopted by the entities” and the cantons’
governments and the ministries responsible for
environmental protection.

2.3 Environmental
expenditures

financing and

The entities allocate few resources from their
budgets to environmental activities. After the end
of the war, almost all environmental projects were
financed by international donors (see Chapter 4 on
international cooperation). Recently, some of them
have required the entities to co-finance
environmental projects. In 2003, the following
projects were co-financed by the Government of
Republika Srpska: LIFE Third Country Projects
“LICENSE - Local Institutional Capacity
Development in Environmentally Sensitive Areas”
(KM 306,700), “INFRA-RED - Institutional
Framework for Regional Environmental
Development” (KM 333,200) and “ROSA -
Establishment of the Operational Unit of the
Steering Committee on Environment” (KM
133,000); and the World Bank Solid Waste
Management Project (KM 100,000). For 2004 the
Ministry of Physical Planning, Civil Engineering
and Ecology has requested approximately KM 1.14
million from Republika Srpska’s budget for co-
financing LIFE Third Country and other projects.

The Federation allocated KM 96,500 from its
budget to co-finance the LIFE Third Country
Project “Establishment of the Operational Unit of
the Steering Committee on Environment” in 2003.
For 2004 its Ministry of Physical Planning and
Environment has requested approximately KM
410,000 for the continuation of the LIFE project,
the development of the national strategy for the
protection of biodiversity and landscape diversity,
the development of secondary environmental
legislation, the development of an environmental
protection strategy, and a programme related to the
Una National Park. It is worth noting that in 2003
the  Ministry of Physical Planning and
Environment’s operating budget was more than
twice that of 2002 (KM 2.45 million vs. 1.19
million). However, this constitutes only 0.2% of the
entity’s budget, which is KM 1,217.4 million
(Official Gazette F BiH 21/2003).
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The entities’ other ministries also spend money on
environmental protection, as do their municipalities
and the Federation’s cantons. For example,
revenues collected by the entities’ public water
management companies are used for monitoring
water quality, constructing and operating facilities
for flood protection, improving existing and
constructing new water supply and waste-water
systems, riverbed reinforcement, studies and
preparing strategic development plans, and
implementing projects supported by international
donors.

According to officials of the Ministry of
Agriculture, Water Management and Forestry,
expenditures for these purposes in the Federation
total approximately KM 20 million per year.
Revenues from particular water-management-
related charges are not earmarked for particular
activities. Therefore, water pollution fees are not
necessarily used specifically for abating water
pollution.

According to officials at the Ministry of Physical
Planning and Environmental Protection of Sarajevo
canton, the canton’s budget allocates funds for
creating a new sanitary waste disposal site, cleaning
up sites contaminated with hazardous waste,
exporting medical waste (for which there are no
processing facilities in Bosnia and Herzegovina),
air quality monitoring, financing two protected
areas, and financing projects submitted by NGOs
on a competitive basis. Total expenditures are
estimated at KM 3 million annually. Some cantons
(e.g. Zenica-Doboj and Tuzla) have established
environmental funds to be used as a main source for
environmental expenditures.

One of the significant drawbacks of the current
system of environmental expenditures is the lack of
coordination between the entities’ Environment
Ministries and their other ministries. In the
Federation, this is compounded by the lack of
clarity in the distribution of responsibilities for
environmental protection between the Federation
and the cantons. Bosnia and Herzegovina does not
have a system for collecting data on environmental
expenditure. The Ministry of Physical Planning and
Environment of the Federation of Bosnia and
Herzegovina and the Ministry of Physical Planning,
Civil Engineering and Ecology of Republika Srpska
do not have full information or a database on the
financing of all environment-related projects in
their entities. The Department for Environmental
Protection of the Ministry of Foreign Trade and

Economic Relations of Bosnia and Herzegovina
does not have this information either.

The entities” Laws on Environmental Protection
outline the environmental protection goals and the
means of financing them. The goals include
fulfilling tasks arising from international
obligations, cleaning up environmental damage
when the polluter is not known or cannot be held
liable, advancing the costs of abating or eliminating
environmental damage that requires immediate
intervention, and supporting measures to protect the
environment, especially developing and operating
an information system, control by public
administration, education and the dissemination of
information, research and public involvement in
environmental protection. To this end, the Laws
envision establishing environmental funds in the
entities and in the Federation’s cantons.

The Federation’s Law on the Environmental Fund
(Official Gazette F BiH 33/2003) and Republika
Srpska’s Law on the Environmental Fund (Official
Gazette RS 51/2002) identify sources of revenue
for the funds. These include charges for
environmental pollution and the use of natural
resources, transfers from the entities’ budgets, bank
loans and grants from donors. In both entities, the
funds are independent bodies. Their statutes and
regulations are developed in consultation with the
Environment Ministries and approved by the
Governments.

In Republika Srpska, the Fund’s plans and
programmes of work, annual budget and plan of
expenditures must be prepared in consultation with
the Ministry of Physical Planning, Civil
Engineering and Ecology and approved by the
Government. Its managing board is appointed by
Parliament.

In the Federation, the Ministry of Physical Planning
and Environment decides on the methods for
determining fees and charges in consultation with
the Ministry of Energy, Mining and Industry, and
for calculating and paying fees and charges in
consultation with the Ministry of Finance. A report
on the Environmental Fund’s activities has to be
submitted to the Ministry every six months. The
Ministry also oversees the Fund’s management
practices and its compliance with relevant laws and
regulations. The Ministry nominates the members
of the Fund’s managing board, who are to be
approved by the Government. The managing board
also adopts regulations on the Fund’s expenditures
in consultation with the Ministry. The Law
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specifies that all the Fund’s revenues must be split
as follows: 30% for the Federation and 70% for the
cantons.

In addition, the entities’ Laws on Nature Protection
call for the establishment of nature protection funds
as part of the environmental funds. As with all new
environmental legislation, these laws cannot be
operational until appropriate regulations and
statutes for the funds are adopted.

The environmental funds may become an important
means of financing environmental activities. They
may provide better coordination of environmental
activities within and between entities as well as be
instrumental in setting priorities. Close cooperation
with the Environment Ministries is vital for the
funds’ efficient functioning.

2.4 Privatization and the impacts on
environmental protection

The privatization programme in Bosnia and
Herzegovina has been developed to assist in the
economic and social transition. In both entities
privatization is governed by a set of laws. The most
important are the Law on the Privatization of
Enterprises (Official Gazette F BiH 27/1997) in the
Federation of Bosnia and Herzegovina and the Law
on the Privatization of State Capital in Enterprises
(Official Gazette RS 24/1998, with amendments
and additions (Official Gazette RS 62/2002 and
65/2003)) in Republika Srpska. The bodies
responsible for privatization are the Agency for
Privatization in the Federation of Bosnia and
Herzegovina, the Directorate for Privatization in
Republika Srpska and Brcko Privatization Office in
Br¢ko District. In the Federation, the cantonal
privatization agencies handle the privatization of
most enterprises within their jurisdictions with the
exception of the largest ones and those that have

branches in more than one canton. The latter are the
direct responsibility of the Agency.

The stated goals of privatization include economic
recovery, post-war reconstruction and transition to
the market economy; social stability; settlement of
outstanding claims; increased employment; and
liquidation of domestic and foreign debts
accumulated by enterprises, banks and the State.
They do not mention improving the environmental
situation at the privatized enterprises or any other
environmental considerations.

Since the beginning of the privatization process,
various methods have been used, including voucher
sale, direct sale, auctions and tenders.
Approximately 1,450 enterprises were identified for
privatization in the Federation and 1,100 in
Republika Srpska. In the early stages (1997-2000)
many companies, particularly small and medium
enterprises, were privatized through so-called mass
privatisation or voucher sales. While this process
allowed their employees and other individuals to
become shareholders, it did not bring the necessary
investment and new technologies to make them
viable. The focus has since shifted to other forms of
privatization. In particular, for larger companies
(equity exceeding KM 500,000 in the Federation
and KM 300,000 in Republika Srpska), the bodies
responsible for privatization are organizing tenders
to attract strategic foreign investors.

The privatization has had mixed economic and
social results at best. Table 2.3 contains selected
data on the results at the end of 2002. According to
government officials and representatives of non-
governmental organizations, public opinion of the
privatization process is generally negative.
Privatization is perceived to have brought very few
benefits so far. In particular, the revenues from
privatization are low and unemployment remains
high.

Table 2.3: Selected data on the privatization of State property by the end of 2002

Total number

of large

enterprises®
Federation of Bosnia and Herzegovina 1,064
Republika Srpska 648

Number of Percentage of Revenues

privatized privatized from the sale
large small of State
enterprises enterprises property,
millions of
KM
260 70 326
271 47 120

Source: M edium-term Development Strategy (Poverty Reduction Strategy Paper) (2003-2007).
Note: * Over 50 employees or over KM 500,000 in capital.
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To change that perception the authorities are trying
to make the privatization process more transparent
and open. Information about upcoming tenders,
along with relevant legislation and regulations, is
available on the Directorate’s and the Agency’s
web sites. The Directorate and the Agency also
publish information about success stories in both
entities. Such cases include SHP Celex in Banja
Luka, which produces tissue paper. The company
was privatized in November 2001 by Ecoinvest,
Slovakia, and has since increased production nine-
fold. Employment at the factory rose from 288 to
420. The new owner has invested KM 17.5 million
in the factory in less than two years.

In many cases, it is not possible to find an investor
for companies scheduled for privatization because
their equipment and technological process are
obsolete, and they are overstaffed and deeply
indebted. For a potential investor who wishes to
operate in Bosnia and Herzegovina, it is often
cheaper to build a new plant than to privatize and
refurbish an existing one. This explains why the
bodies responsible for privatization are unwilling to
attach conditions related to pollution prevention,
clean-up and other environmental measures to
privatization agreements. Officials believe that such
conditions make the privatized company less
attractive to potential investors.

In Republika Srpska, privatization agreements
contain a general clause on the company’s
environmental obligations. It states that the newly
privatized company must comply with the
country’s environmental laws. In most cases, the
agreements contain clauses absolving the new
owners from liability for any prior environmental
pollution. As the environment is not seen as a
priority in privatization, the Directorate for
Privatization does not insist on environmental
investments when negotiating with potential
investors. There is no coordination between the
Directorate and the Ministry of Physical Planning,
Civil Engineering and Ecology.

In the Federation, the situation is similar. There is
no coordination between the Agency for
Privatization and the Ministry of Physical Planning
and Environment and, generally, no special
environmental clauses. However, according to
Agency officials, the international community has
recommended the Agency to include environmental
protection clauses in the privatization agreements.
The Agency also plans to hire an environmental
adviser.

Some  investors have  voluntarily  taken
environmental measures and curbed pollution. For
instance, Kakanj Cement, a large cement
manufacturer approximately 50 km from Sarajevo
was privatized in 2000 through the sale of 51% of
its shares to a  German company,
HeidelbergCement. HeidelbergCement has invested
€ 22 million in the plant to modernize it and
especially to improve its  environmental
performance. As a result, the levels of dust
emissions declined steadily, and by 2002 they were
96%  lower  than  before  privatization.
HeidelbergCement has recently acquired another
major cement plant in Lukavac and has begun a
programme of environmental improvement there.

The privatization process is now moving into a
phase when the largest commercial companies in,
for instance, energy, water management, forestry,
mining, transport and electronic media will be
privatized. Because of their importance for the
national economy and the impact many of them
have on the environment, environmental
considerations must be taken into account during
this phase.

The Medium-term Development Strategy (Poverty
Reduction Strategy Paper) (2003-2007) lists the
reasons for the relative ineffectiveness of the
privatization, the main obstacles to its success and
the priorities for accelerating it. Among these are:
strengthening the Agency for Privatization and the
Directorate for Privatization; performing pre-
privatisation restructuring of firms; introducing
measures to resolve the issue of accumulated debts;
preparing the privatization of public enterprises and
public utilities (telecommunications, mining,
forestry, water supply and energy) and parts of the
public infrastructure; and campaigning for public
support for accelerated privatization. Unfortunately,
the Strategy does not mention the environment in
connection with the privatization process.

2.5 Conclusions and recommendations

The economic instruments for environmental
protection are generally not well developed and
their use is limited. Many have been inherited from
the former Socialist Federal Republic of
Yugoslavia and do not reflect Bosnia and
Herzegovina’s current economic and social
development or the state of its environment. In
areas where economic instruments are relatively
well developed and wused, such as water
management, they often remain inefficient because
the established tariffs and the rates of collection are
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too low to cover the cost of services, let alone to
make the necessary investment in infrastructure
development. In other cases the charges are not
collected at all. Often the main purpose of an
economic instrument is to raise revenue for the
government  budget  (entities, cantons or
municipalities) or for the public utility. Its effect on
the environment is not a priority — if considered at
all. Few of the charges have an explicit
environmental purpose. The purpose of economic
instruments and their impact on the environment
are poorly understood. Together with the
inadequate service and the low incomes of some
people, this often results in a low collection rate of
user fees.

Recently adopted environmental legislation in the
Federation of Bosnia and Herzegovina and in
Republika Srpska clearly outlines the objectives of
economic instruments for environmental protection.
The “polluter pays” and “user pays” principles are
an integral part of the legislation. The legislation is
almost identical in both entities and so sets a good
basis for harmonized policies, including in the area
of economic instruments. Unfortunately, the
development of secondary legislation (by-laws and
regulations) is lagging. Consequently, the
provisions of these laws related to economic
instruments cannot be implemented until such
secondary legislation is drawn up. To make the new
economic instruments efficient, several
requirements must be met. For instance, the
“polluter pays” and “user pays” principles must be
implemented; the instruments must be socially
acceptable, this means introducing lower rates or
subsidies for the poor; and companies must have
incentives to apply technologies that significantly
reduce pollution and their impact on the
environment.

Recommendation 2.1:

(a) The Ministry of Physical Planning and
Environment of the Federation of Bosnia and
Herzegovina and the Ministry of Physical
Planning, Civil Engineering and Ecology of
Republika Srpska in cooperation withthe State
Ministry of Foreign Trade and Economic
Relations, should draw up by-laws and
regulations to introduce the economic
instruments stipulated in the environmental
laws and ensuring the consistency with the
State environmental policy.

(b) When developing the secondary legislation,
they need to propose adequate levels of
charges, fees, taxes and penalties. If it is not

feasible to introduce instruments at the desired
levels (for example, user fees at the level of full
cost recovery for the service provided), the
charges may be reduced at first, but should
increase incrementally with a clear time frame
until they reach the desired levels.

Recommendation 2.2:

The Federation’s Ministry of Physical Planning
and Environment and Republika Srpska’s Ministry
of Physical Planning, Civil Engineering and
Ecology should establish a regularly updated and
readily  accessible  database  of  economic
instruments for the environment. This would enable
all levels of government, businesses and the general
public to have a clear understanding of the
instruments that exist, their main purpose, the
recipients of the revenues (and the amounts) and
whether the revenues are used for environmental
purposes. The changes in rates, when necessary,
and the reasons for such changes would also
become transparent. These databases should be
made available to the State for policy-making.

Recommendation 2.3:

The Federation’s Ministry of Physical Planning
and Environment and Republika Srpska’s Ministry
of Physical Planning, Civil Engineering and
Ecology, in cooperation with environmental NGOs,
the media and other stakeholders, should organize
a public awareness campaign with the aim of
increasing collection rates for services related to
the use of natural resources as well as for waste
management. Such a campaign should inform the
public of the importance and the positive impact of
economic instruments on the environment.

Until now, the entities have allocated few resources
from their budgets to environmental protection.
Most environmental projects have been financed by
international donors. Republika Srpska’s Ministry
of Physical Planning, Civil Engineering and
Ecology and the Federation’s Ministry of Physical
Planning and Environment do not have full
information on the environmental expenditures of
other ministries, municipal and cantonal authorities
and enterprises.

The environmental expenditures of various
governmental offices are insufficiently coordinated.
The adoption of the sets of environmental laws,
including the entities’ Laws on the Environmental
Fund, opens the possibility of better coordination of
environmental activities within and between the
entities and could be instrumental in identifying
priorities for environmental expenditures. Close
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cooperation with the Environment Ministries is
critical for the funds’ efficient functioning.

Recommendation 2.4:

(a) The Federation’s Ministry of Physical Planning
and Environment and Republika Srpska’s
Ministry — of  Physical  Planning,  Civil
Engineering and Ecology should draw up by-
laws  and  regulations to make the
environmental funds operational.

(b) The Ministries and the environmental funds of
the entities and the cantons (in the Federation)
should coordinate their activities based on the
priorities  included in  the  National
Environmental Action Plan for spending on
environmental protection and to ensure the
most  efficient use of  environmental
expenditures.

The country’s privatization process has been going
on for more than six years, yet many of its
objectives have so far not been realized. There are a
number of successful privatization projects, which
turned loss-making companies into profitable
businesses and even increased employment
opportunities, but society’s overall attitude towards
privatization remains largely negative. For
companies privatized through tenders, the
privatization agreement either does not include
environmental requirements or it has only a general
clause requiring the new owner to comply with
environmental legislation. As a rule, privatization
agreements contain no provisions for past
environmental liabilities. Currently, the Agency for
Privatization in the Federation of Bosnia and
Herzegovina and the Directorate for Privatization in
Republika Srpska do not employ environmental
specialists.

No coordination exists between the privatization
bodies and the respective Environment Ministries.

On the positive side, some newly privatized
companies have voluntarily taken effective
pollution preventing measures. The case studies of
such companies may be instrumental in developing
policies to encourage new owners to invest in
pollution  prevention and  resource-saving
technologies. The largest energy, water, forestry,
mining and telecommunications enterprises are
about to be put up for privatization. Because of
their importance for the national economy and the
impact many of them have on the environment,
environmental considerations must be taken into
account during this phase of the privatization
process.

Recommendation 2.5:

(a) The Federation’s Agency for Privatization and
Republika Srpska’s Directorate for
Privatization  should  strengthen their
cooperation respectively with the Federation’s
Ministry of Physical Planning and Environment
and Republika Srpska’s Ministry of Physical
Planning, Civil Engineering. In particular, they
should involve them in the decision-making in
the  privatization  process to  promote
environmental investments by the new owners
by:

e Developing and introducing clauses on
past environmental liabilities into the
privatization agreements,

e Requiring enterprises and industries put up
for privatization to carry out environmental
audits; and

o Including compliance plans, prepared by
the new owner, in the privatization
agreement. These plans should specify the
measures that enterprises and industries
have to take to comply with environmental
standards and regulations.

(b) The Agency and the Directorate should have
one or more environmental specialists on their

staff-
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Chapter 3

INFORMATION, PUBLIC PARTICIPATION AND

EDUCATION

3.1 Introduction

The early years after the war may be generally
characterized by inertia and unawareness on the
part of the population and the authorities of the
importance of applying environmental policy and
regulations. Most people were not sufficiently
aware and informed about the significance of
adverse environmental impacts on their health, the
environment and the country’s natural resource
base. Fortunately, over the past few years,
environmental issues have been receiving more and
more attention from various levels of government.
However, the increase of environmental awareness
and competence of the authorities has not yet
resulted in improved environmental awareness
among the general public and better environmental
behaviour by individuals.

The various facets of public support (regular
payment of municipal fees, appropriate waste
disposal, demands for environmental information,
scrutiny of public or private bodies) do not
sufficiently contribute to environmental
improvements. Too often environmental protection
is still felt as impeding economic and social
development. The public is not used to questioning
or contributing to policy development. Civil society
is insufficiently informed of opportunities and areas
where it can make a difference.

The engagement of the public, cooperation and
pressure of civil society on institutions can improve
the situation. Much depends on the availability of
objective assessments of the state of the
environment. This is a great challenge that Bosnia
and Herzegovina is facing today.

3.2 Environmental monitoring

Measurements in Bosnia and Herzegovina are
generally compared with countrywide
environmental standards, if available. Bosnia and
Herzegovina has adopted more than 100
environmental standards on the basis of the latest

International Organization for Standardization
(ISO) and EU principles. Eight of the adopted
standards concern environmental management,
some twenty concern air and indoor air, and some
seventy concern water quality.

A recent report prepared by the Hydroengineering
Institute, Sarajevo, on behalf of the World Bank
within the scope of the “Urgent Strengthening of
Environmental Institutions in Bosnia and
Herzegovina”  project provides a detailed
assessment of environmental monitoring in the
country. The description of the monitoring
activities below is based on this report and on
additional information collected during the
Environmental Performance Review mission.

Water

The water-quality monitoring network is
insufficiently developed and covers only part of the
country. The quality of surface waters is
systematically examined in 58 profiles. The
monitoring equipment was destroyed during the
war and the re-establishment of water-quality
measuring stations is slow and gradual. The system
is not yet fully restored and upgraded to modern
standards because of financial constraints.

Federation of Bosnia and Herzegovina

The Federation’s Meteorological Institute monitors
water levels daily and water flow periodically at
five gauge stations (rivers Bosna, Jala, Miljacka,
Sana and Una). It monitors water levels daily in 13
profiles (rivers Bijela, Biostica, Bosna, Krivaja,
Lagva, Spreca, Stupcanica, Zeljeznica and
Zujevina) and regularly in 9 profiles (rivers Bosna,
Crna, Miljacka, Misoca, Sana and Una). It also
periodically (seasonally) takes samples and
analyzes the chemical water quality in two spots
(rivers Crna and Misoca). Twenty-four parameters
are measured, including ammonia, sulphate,
sulphide, phosphate, calcium, magnesium, nitrate,
nitrite, dissolved oxygen and acidity.
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Six laboratories have been authorized to check the
discharge of pollutants into water. A central water-
testing laboratory to meet the needs of the
inspectorates and to supervise the operation of the
authorized laboratories is being established.

The Public Enterprise for the Watershed Area of
the Adriatic Sea Basin, Mostar, and the Public
Water Management Enterprise for the Watershed
Area of the River Sava Basin, Sarajevo, monitor
these water resources at a few locations. The Public
Electricity Supply Company Elektroprivreda BiH,
Sarajevo, collects and processes hydrologic and
meteorological data from 19 automatic gauge
stations on the upper and middle course of the river
Neretva.

Water utilities monitor physical and chemical water
quality at source. The Federation’s Institute for
Public Health, Sarajevo, carries chemical and
bacteriological analyses of drinking water from
water utilities. The cantons’ institutes for public
health occasionally monitor the quality of drinking
water in their jurisdictions.

Republika Srpska

Republika Srpska’s Hydrometeorological Institute,
Banja Luka, operates a network of hydrological
stations for surface waters which monitor the state
and changes in the water level, flow and
temperature and the occurrence of ice. Physical,
chemical, saprobiological, bacteriological and
hydrological parameters are monitored.
Furthermore, the Institute measures Dbeta-
radioactivity of groundwater and sea water.

The Institute for Water in Bijeljina undertakes
physico-chemical, microbiological and
saprobiological analyses of water in all important
water streams (rivers Bosna, Cehotina, Crna Rijeka,
Drina, Lim, Sana, Sava, Spreca, Trebisnjica, Ugar,
Una, Ukrina, Usora, Vrbanja and Vrbas) in 23
profiles and in the Bocac water reservoir including
all its tributaries. Physical, chemical and
microbiological analyses of groundwater are
currently done in the Semberia area only.

The main water management companies located in
Gradiska (river Sava), Srpsko Sarajevo (river
Gornja Bosna), Bijeljina (Semberija), Zvornik
(river Drina), Trebinje (River Trebisnjica), Samac
(mouth of river Bosna), Loncari (middle stream of
the river Sava) monitor the use of water and waste-
water discharges.

The Institute for Health Protection monitors
drinking water quality and waste-water conditions.
Most of the water supply enterprises have their own
laboratories to control the main physical and
chemical parameters of water samples taken from
water distribution networks. Other water utilities
contract the Institute for Health Protection to test
water quality.

Air

Bosnia and Herzegovina and its entities have
neither a data collection mechanism for emissions
nor a coordinated monitoring network. A variety of
air monitoring activities are conducted by various
institutions. The equipment used varies and there is
no quality assurance and quality control or agreed
protocols.

Federation of Bosnia and Herzegovina

The Meteorological Institute monitors air quality
(SO,, CO, NO, NO, and NOy) daily at an automatic
station in Sarajevo. Two other monitoring stations
in Sarajevo and stations in Tuzla and Mostar
measure SO, and black smoke daily. With
European Environment Agency (EEA) support
(funded mostly through the PHARE programme),
the Institute obtained monitoring equipment for its
automatic station in Sarajevo and introduced the
CORINAIR methodology. Data from the automatic
station is uploaded daily on the FEuropean
Environment Information and Observation Network
(EIONET) web server of the Ministry of Physical
Planning and Environment and transmitted to the
EIONET AirBase Air Quality. Data are available to
the general public and are published from time to
time in the media. The Institute produces air
emission data for the State as a whole by
calculation and modelling methods.

The Institute for Public Health, Mostar,
sporadically monitors air pollution at a few
locations in the canton of Herzegovina-Neretva. It
submits monthly reports and bulletins to the
relevant public authorities and the mass media.

The Institute for Public Health of the canton of
Sarajevo measures concentrations of SO, and soot
at five spots (Vijecnica, Titova street, Otoka, Ilidza
and Vogosca). Samples are taken manually.
Moreover, the Institute measures air emissions from
some burners in the canton and controls the
analyses of two companies, Grizelj and Dvokut,
which measure the air emissions of most burners in
the canton. It regularly submits data to the canton’s



Chapter 3: Information, Public Participation and Education 41

Ministry for Regional Planning and the
Environment in Sarajevo.

Some air polluters (Pharmaceutical Company
Bosnalijek Sarajevo, thermo-power plants of
Kakanj and Tuzla, and the Kakanj Cement Factory)
measure some of their emissions into the
atmosphere.

Republika Srpska

Apart from meteorological observations, the
Hydrometeorological Institute is in charge of
measuring air quality and radioactivity in the air
and in rainfall. Its automatic monitoring station in
Banja Luka measures SO,, CO, NO, NO,, and NO.
It cooperates closely with the Federation’s
Meteorological Institute.

The Institute for Protection, Ecology and
Information Science measures black smoke and
SO, at seven sampling spots in the area of Banja
Luka. It also measures black smoke, SO, and NOy
at one sampling spot in Gradiska.

Overall, air quality is monitored occasionally in
some 20% of municipalities. Among the polluters,
only the Thermo-power Plant Ugljevik operates its
own monitoring station.

Biodiversity and forestry
One significant achievement was the publication in
1997 of the national Red List of Plants. It covers all
vascular plant groups and comprises 678 threatened

species.

Federation of Bosnia and Herzegovina

At present, there is no organized monitoring of
forests. Periodically, the Forestry Department of
Sarajevo University monitors forest health. Its data
are stored in a database and transmitted to the
Federation’s Institute for Statistics.

The Ministry of Physical Planning and
Environment prepared terms of reference for CO-
oRdination of INformation on the Environment
(CORINE) Biotopes — Bosnia and Herzegovina.
The purpose is to select sites of FEuropean
importance for nature conservation and to describe
the habitats and species according to the CORINE
methodology to build up a standardized CORINE
Biotopes database and the spatial delineation of
sites. This project has not yet been realized because
of a lack of financial support.

Republika Srpska

The Public Forestry Enterprise Srpske Sume
assesses forests for taxation purposes, collects data
on the types of forests (quantity of wood, surface
and logging), processes and maps these data and
makes them available for forest husbandry. The
Institute for the Protection of the Cultural,
Historical and Natural Heritage collects data on the
main cultural, historical and natural heritage. The
data can be made available in paper or electronic
form upon payment.

Soil

Federation of Bosnia and Herzegovina

Within the "CORINE Land Cover project", the
Geodetic Institute in Sarajevo, in cooperation with
EEA, carried out nationwide satellite surveying and
mapping. The maps contain 44 different layers that
can be used to recognize land cover types.

The Institute of Agropedology in Sarajevo is the
only institution in Bosnia and Herzegovina that is
working on soil analyses. Its activities include:
mapping of land by land use, mapping of soil by its
use value, and reviewing soil fertility, land-use
changes, impact of solid waste dumpsites on soil,
soil remediation and amelioration. The Institute
studied the land and soil potential in the country to
lay down the basis for a soil information system
and mapping soil contamination. It has never
continuously monitored soil, however. Neither does
it publish any regular reports.

Republika Srpska

The Agricultural Institute collects data on total
agricultural land, damage to land surface and areas
of land under cultivation. The Institute maps these
data and stores them in digital form. The data are
available against payment.

Waste

Neither the State nor the entities have an institution
to collect data on waste generation, transport,
treatment or disposal. Information is available only
from some landfills that control and weigh
incoming trucks. In the preparation of the Solid
Waste Management Strategy for Bosnia and
Herzegovina, inventories of all legal and illegal
municipal waste dumps, including their potential
environmental impacts, were made in the regions of
Livno, Mostar and Tuzla.
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3.3 Environmental information management

The process of strengthening environmental
information  management in Bosnia and
Herzegovina started in the late 1990s, when the
country became a collaborating non-member
country of EEA/EIONET and the Inter-entity
Steering Committee for the Environment (with
coordination  functions  for  environmental
monitoring and information) was established. As
EIONET required communication at the State level,
the Steering Committee designated a member from
the Federation’s Ministry of Physical Planning and
Environment as national focal point. EEA, with
EC/PHARE funds, provided the Ministry with a
modern telecommunications system and training to
set up the national EIONET site.

The designation was not officially confirmed and
the national focal point could not, therefore, operate
as required. Furthermore, the focal point lacked a
proper support structure and back-up capacity for
carrying out the activities — staff, procedures, tools
and training — that were key -elements of
institutionalizing the work in Bosnia and
Herzegovina. No working arrangements were made
between the focal point and expert institutions in
the country.

Bosnia and Herzegovina does not participate in the
UNECE Working Group on Environmental
Monitoring and Assessment, which assists
countries in transition to strengthen their
monitoring and assessment capacities.

The establishment in 2002 of an operational unit
under the Steering Committee was an important
practical step towards strengthening and better
coordinating environmental information
management in Bosnia and Herzegovina. The

European Community (EC) and the Netherlands

Ministry of Foreign Affairs provided financial

support to the unit and its activities. The Ilatter

include, inter alia, the following:

e Assessment of the current situation with
environmental information in both entities;

e Identification of the main professional
institutions in both entities that would regularly
collect and forward environmental information
to EEA;

e Development of channels, rules and procedures
of communication and exchange of information
between different participants in the process;

e Development of databases and their uploading
on the Internet; and

e Selection and presentation of indicators for
selected areas (air, water, nature, and waste).

The operational unit was equipped with computers
and software for data storage, exchange and
uploading on the Internet. A local area network was
installed at the Ministry of Physical Planning, Civil
Engineering and Ecology of Republika Srpska,
along with a web site (http://www.mpugie.rs.ba).
The Federation’s Ministry of Physical Planning and
Environment also set up a web site
(http://www.fmpuio.gov.ba).  All  information
related to the activities of the operational unit is
uploaded on these web sites regularly. In addition,
the Steering Committee’s web site
(http://www.koo.ba)  was  established.  Staff
members of the two above-mentioned ministries
were trained in web page design and maintenance,
and in data management. The operational unit has
circulated a questionnaire to review the current
availability of environmental information in Bosnia
and Herzegovina and any gaps that need to be
filled.

Discussions on an environment agency

A recent project of the World Bank and the
Mediterranean Environmental Technical Assistance
Programme to strengthen environmental institutions
in Bosnia and Herzegovina resulted in a series of
proposals for reorganizing the environmental
institutions, including their information systems.
The establishment of a State environmental
protection agency was at the core of the proposals.
As a result and in view of the new Laws on
Environmental Protection, which envisage the
establishment of an inter-entity environmental body
that would be much stronger than the current
Steering Committee, discussions started regarding
future environmental policy at the State level and
the possible role of an environmental protection
agency.

Work is under way to study the feasibility of a State
environmental protection agency. For this purpose,
the State could draft a general (umbrella)
environmental law and assess the capacity of the
entities’ ministries and the State ministries so as to
propose the most efficient way of establishing an
environment agency, the division of work and
responsibilities between the agency and other
governmental institutions and the methods of
cooperation at various levels.

Judging from the discussions held so far, there
seems to be a general agreement that the agency’s
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key responsibilities should include, at least, the
coordination of environmental monitoring, the
development of environmental databases, the
preparation of state-of-the-environment reports,
cooperation with the European Environment
Agency and reporting to governing bodies of
applicable international environmental conventions.

3.4 Environmental reporting and statistics
Environmental assessments

An informal report on the state of the environment
in Bosnia and Herzegovina was prepared and
published in 2002 by an environmental NGO. It
was based on internationally available data. No data
from domestic sources were used.

A comprehensive report on the environmental
situation in Brcko District was prepared by the
Centre on Ecology and Natural Resources of
Sarajevo University in 2002 under contract with
Counterpart International, an NGO from the United
States. The report was submitted to the district’s
administration, but was not widely circulated.

The NEAP contains a broad assessment of the
country’s environmental situation and mentions the
main causes of adverse environmental impacts. It is
not a state-of-the-environment report in its
conventional sense.

With the support and coordination of the United
Nations Development Programme (UNDP) and the
Global Environment Facility (GEF), Bosnia and
Herzegovina submitted its national report on
sustainable development to the World Summit on
Sustainable Development in Johannesburg, South
Africa, in 2002. It presented, in particular, an
overview of its environmental situation, pointed to
the main sources of environmental degradation and
indicated ways to improve the situation.

The recent Laws on Environmental Protection in
the two entities oblige regulatory bodies and public
authorities to make environmental information
widely available. They explicitly stipulate that the
Environment Ministries shall disseminate actively
environmental information in a continuous,
transparent and effective way. They shall use
publications in printed and electronic form which is
easily accessible to the public. The Ministries are
further obliged to analyse and evaluate the state of
the environment and its protection, and the
experience in protecting, using and developing the
environment. The laws stop short, however, from

explicitly obliging the Ministries to publish a
regular state-of-the-environment report.

Some public environmental institutions publish
studies, brochures, newsletters and leaflets. For
instance, the operational unit of the Inter-entity
Steering Committee for the Environment publishes
and widely disseminates its newsletter.

Reporting to the international community

Bosnia and Herzegovina regularly provides
environmental data to EEA, but the data are
incomplete. In 2002, it reported only 29% of the
EIONET priority data, against 39% the previous
year. The decrease may be explained by
institutional ~ problems  (see  Environmental
information management above). In 2002, air-
quality and river water-quality data delivery
improved. However, water-quality data were
reported from only 36 stations (71%) identified for
EUROWATERNET. Furthermore, only very short
time series (2 years) data were given for total
ammonium, nitrate and total phosphorus. As in the
past, no groundwater data were provided in 2002;
only general descriptions for two groundwater
bodies were made available. No marine data were
reported in 2002, contrary to the two previous
years. As in the past, no data were reported on lake
water quality, emissions of acidifying air pollutants,
greenhouse-gas emissions and ozone-depleting
substances.

Data on the state of the environment were collected
and included in the two successive environmental
assessment reports by EEA for the Ministerial
Conferences “Environment for Europe” (Dobris +3
of 1998 and Kiev Assessment of 2003).

Bosnia and Herzegovina does not provide
monitoring data related to a number of international
environmental conventions to which it is a Party.
Examples are the Convention on Long-range
Transboundary Air Pollution and the Basel
Convention on the Control of Transboundary
Movements of Hazardous Wastes and Their
Disposal. It has not yet identified its biodiversity
component in accordance with annex I to the
Convention on Biological Diversity.

Some progress has been made, however. In
compliance with the Vienna Convention for the
Protection of the Ozone Layer and its Montreal
Protocol, a draft national report was prepared
recently with an estimation of the total amount of
ozone-depleting substances in use and with a list of
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installations that are major generators of ozone-
depleting substances. Supported by GEF/UNDP,
Bosnia and Herzegovina is preparing its first
national communication in accordance with the
United Nations Framework Convention on Climate
Change.

Environmental statistics

Although the implementation of classifications
according to international and notably European
Union standards is progressing well, the statistical
capacity in Bosnia and Herzegovina is generally
considered to be poor by European standards. There
are no proper registers of enterprises, population
and territorial units. National accounts do not meet
basic requirements. There are no comprehensive
agricultural surveys, and too many data rely on
experts’ estimates. Environmental statistics are not
yet a visible part of the national statistical system.
The only data of relevance to the environment that
are collected by the national Agency for Statistics
and the entities’ two Institutes of Statistics are
meteorological, forestry and water management
data.

3.5 Environmental awareness

Bosnia and Herzegovina’s mass media take an
interest in environmental issues. For instance, there
is a periodical magazine Eko Svijet (Eco World).
The television of Bosnia and Herzegovina has been
broadcasting for more than 15 years a TV show
“Living with Nature”. The radio of Republika
Srpska has a similar weekly show. The Federation’s
radio, too, has for several years been broadcasting a
weekly half-hour show on the environment and
sustainable development. Some NGOs and
individuals produce environmental publications in
local languages.

A survey conducted recently by the local office of
the Regional Environmental Center for Central and
Eastern FEurope (REC) under the Regional
Environmental Reconstruction Programme
(REReP) project "Capacity Building for EU
Approximation in South Eastern Europe" revealed
that TV spots and programmes, brochures,
newspapers and the Internet were recognized by
representatives of the national authorities and
environmental NGOs as the most efficient tools for
information dissemination. More than half the
respondents agreed, however, that these tools were
not used to their full effect in Bosnia and
Herzegovina.

One of the purposes of the recently launched € 1.6
million project on strengthening environmental
management institutions under the Community
Assistance, Reconstruction, Development and
Stabilisation (CARDS) 2002 programme is to assist
the Environment Ministries in the two entities in
raising public awareness to promote a change in
environmental behaviour. A strategy will be
prepared for the short (2 years) and the medium
term (5 years). The strategy will focus on the
development of information campaigns, specific
information materials, marketing and advertising,
training and education. Assistance will also be
provided to the ministries concerned with the
implementation of concrete public awareness
campaigns.

The Waste Recycling Pilot Project (€ 1.1 million)
under the CARDS 2003 programme also has a
component on awareness raising and training. Its
purpose is to prepare standard awareness-raising
blueprints. This could include the preparation of
general information leaflets on the advantages of
recycling, TV and radio spots, and other material
that could be used by municipalities. The project
will provide models for easy reproduction.

The entities’ new Laws on Environmental
Protection envisage the creation of voluntary eco-
labelling schemes for products and services, and
environmental management systems to raise the
awareness of both producers and consumers. They
do not stipulate any coordination requirements
between the entities on these matters, however. The
EPR team has not obtained any information on any
practical steps taken in the entities to establish eco-
labelling schemes and environmental management
systems.

At present environmental awareness activities
mostly consist in providing basic information on
environmental degradation (usually in relation to
municipal waste) and suggesting how citizens can
directly contribute to the preservation of their
immediate environment. They do not extend to
informing people about their rights and the
obligations of authorities towards them. Raising
awareness about the legal obligations of polluters,
the implications of new environmental laws and the
rights of citizens to receive information and
participate in decision-making on activities,
programmes and policies that may affect their
environment and health needs to be the next step.
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3.6 Environmental education

Curricula and programmes for pre-schoolers
include environmental elements. However, due to
the overall economic situation in the country, few
children attend childcare institutions. The curricula
of primary and secondary schools do not teach a
subject that deals only with environmental issues.
These are partially dealt with within other subjects
(such as nature and society, and biology and basic
science), which are insufficiently linked and
coordinated. This prevents an interdisciplinary
approach necessary for understanding
environmental issues.

A new subject, democracy and human rights,
covering many environmental issues has been
introduced during the final years of secondary
school. It deals with basic democratic principles
and elements of good governance (authority,
responsibility, justice, privacy and human rights). It
is implemented as part of the Civitas (civic
education) programme in Bosnia and Herzegovina
supported by the United States Government.
‘Project Citizen’, a practical part of the programme,
is implemented in primary and secondary schools.
Pupils are encouraged to choose a problem from
their community and investigate existing public
policy, develop their own policy for the problem,
and develop a plan of action to implement their
suggested policy. Through this process, primary
and secondary school pupils learn about the role of
citizens in a democratic society and practise it.
Environmental issues are integrated in the
programme as one of six key themes.

At the initiative of Sarajevo University, teachers’
training notes for secondary schools on “Exploring
Europe’s Environment,” prepared by EEA and the
World Wide Fund for Nature (WWF), were
translated into the national languages and 300
copies circulated throughout the country. These
notes provide guidance to teachers of different
subjects on how to raise schoolchildren’s
environmental awareness. The University organized
a seminar in 2001 for some 100 teachers from six
cantons and Sarajevo on these notes.

In higher education, there is no comprehensive
curriculum encompassing different aspects of the
environment and its protection, and sustainable
development. At science and engineering faculties,
environmental issues are often unsystematically and
insufficiently treated. The Senate of Rectors of the
Federation of Bosnia and  Herzegovina
recommended that a special course on the

environment should be included in all curricula.
Many universities are following this
recommendation. For instance, an environment
department was established at the Technology
Faculty of Tuzla University in 2001 to teach
environmental engineering.

Another proposal is to establish a State education
centre in the city of Neum. The municipality of
Neum, the Federation’s Meteorological Institute,
the Hydrometeorological Institute of Republika
Srpska, the public water-management companies of
both entities and others all back the idea. According
to its proponents, the education centre would offer
training courses for technical staff, in particular, to
operate modern equipment for environmental
monitoring and database management, water
supply, waste-water treatment, and solid waste
collection, recycling and disposal.

The United Nations Educational, Scientific and
Cultural Organization (UNESCO) Regional Bureau
for Science in Europe (ROSTE) and the University
of Bologna have recently developed a proposal for
“Environmental ~ Education  for  Sustainable
Development — A Regional Training Project
Scheme for the Adriatic-Ionian Basin”. The Italian
Government has earmarked €600,000 for the three-
year project, which should be operational soon. The
aim is to strengthen regional scientific cooperation
in environmental sciences and education on
sustainable development. The beneficiaries are:
Albania, Bosnia and Herzegovina, Croatia, and
Serbia and Montenegro. Bulgaria, Greece, the
Republic of Moldova, Romania, Slovenia, the
former Yugoslav Republic of Macedonia and
Turkey will also participate. The project foresees
the establishment of a regional centre for
environmental education at Sarajevo University,
which will serve as a focal point for environmental
education in the Adriatic-Ionian basin and:

e Train qualified experts in integrated and
multidisciplinary environmental know-how by
means of specific intensive teaching modules;

e Provide educational programmes for policy
makers and administrators to improve their
basic knowledge of environmental issues; and

e Offer training modules for schoolteachers,
university assistants and young scientists with a
focus on learning tools and methods for
environmental education programmes.

UNDP is planning to initiate a postgraduate
curriculum in environmental management in Bosnia
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and Herzegovina. No details were provided during
the EPR mission, however.

3.7 Role of civil society

There are 127 NGOs with a total membership of
84,676 people in the REC database for Bosnia and
Herzegovina. Nearly all these NGOs define
themselves as grass-roots organizations or
associations of environmental professionals. Most
say environmental awareness raising and education
are their main activities followed by nature
protection and public participation. The majority of
NGOs operate locally or regionally. Very few
NGOs are involved in advocacy.

There are many examples of concrete action
initiated by NGOs. For instance, Kremenik and its
900 members have launched some 60 actions,
including clearing river banks, planting trees,
promoting walking in nature areas and organizing
competitions for young people. The Eco-Rafting
Club of Banja Luka actively promotes ecotourism.
It has identified all waste dumps along a 15 km
stretch of the river Vrbas and collected some 20
tons of waste (including 25 dumped cars) there at
its own expense. SECORS, the student ecological
association of Banja Luka, promotes the restoration
of natural sites and rivers in the area with the
support of the city council of Banja Luka. The
Centre for Environmentally Sustainable
Development works with 10 industries to promote
pollution prevention. Ecoteam Sarajevo works with
students to promote sustainable waste management
and environmentally friendly behaviour.

NGO registration and activities are regulated by the
State’s and the entities’ Laws on Associations and
Foundations. They give NGOs a wide range of
rights in the scope of their missions. They allow, in
particular, NGOs from one entity to operate in the
other entity. NGOs enjoy the status of a legal
person, which provides them with greater
opportunities and makes it easier for them to
initiate court proceedings. Associations of citizens
enjoy certain tax privileges. Nevertheless, many
struggle to be self-sufficient.

Few have paid staff or adequate offices and
equipment. The REC local office has been
providing institutional and financial support to
environmental NGOs in recent years. According to
a 2003 publication by REC, foreign support is the

main source of funding of the NGO community:
34% of total funding comes from international
organizations and bilateral donors. Support from
local institutions (ministries, local administrations)
and business is growing, however. Some NGOs are
trying to finance themselves by launching their own
businesses and collecting membership fees.

The above-mentioned REC study voiced concern
over the lack of strategy and capacity development
of the country’s NGO community. Weak NGO
cooperation and networking were considered a
basic problem. Attempts have been made recently
to have a coordinated NGO approach to
environmental issues. Several meetings and
seminars have been organized to bring NGOs closer
together and closer to the representatives of public
authorities and international institutions. Another
initiative is the electronic networking of
environmental NGOs promoted by the Young
Explorers of Banja Luka (“Mladi istrazivaci Banja
Luke”) through the http://www.ekomrezabih.net
portal.

There are some NGO umbrella organizations like
NGO Forum Banja Luka, Council of Bosnia and
Herzegovina NGOs, Eco-Forum of Bosnia and
Herzegovina, and Ecological Association of Bosnia
and Herzegovina. For instance, Eco-Forum of
Bosnia and Herzegovina was established in 2001 on
the basis of an agreement of 38 different ecological
societies and associations of citizens for
environmental protection. Ecological Association
of Bosnia and Herzegovina, registered in 2002,
unites 28 NGOs from 44 towns from all over the
country to promote environmental awareness.
Nearly one third of the country’s NGOs cooperate
with NGOs from neighbouring countries.

To strengthen the role of NGOs and to raise
awareness, the publication “Basic Considerations
for Environmental Approximation for the Non-
governmental Sector in Bosnia and Herzegovina”
was prepared by the local REC office under REReP
project 1.9  "Capacity Building for EU
Approximation in South Eastern Europe". Three
national meetings were organized in September
2003 to promote the project’s results with NGO and
ministry officials. Now a similar publication will be
prepared for the business sector focusing on the
Environmental Management System (EMS)
according to ISO 14000 standards.
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3.8 Access to information and public
participation

Legal basis

The Law on Free Access to Information in Bosnia
and Herzegovina was adopted in 2000 (Official
Gazette BiH 28/2000). The entities adopted their
own laws the following year. These three laws
guarantee the right of free access to information
and regulate the procedures for accessing
information held by bodies in the central State
administration as well as their duties to provide
information. The laws stipulate that State bodies
shall designate information officers. Fulfilment of
this obligation is still in an early phase but some
information officers have already been appointed
and have started their work. For instance, canton
Sarajevo  published information about its
information officer in the daily newsletter. In
accordance with the laws, anyone who is
dissatisfied with the decision of a public body on
his or her request for information has the right to
file a complaint in an administrative procedure. The
laws provide for the possibility of turning to
ombudsmen for information.

The Human Rights Ombudsman was established in
Bosnia and Herzegovina in accordance with the
Dayton Peace Agreement and its responsibilities
are defined in the Law on the Human Rights
Ombudsman (Official Gazette of BiH 32/00 and
19/02). In addition, there are ombudsmen in the two
entities. They all receive complaints and investigate
them, no matter in which part of Bosnia and
Herzegovina the issue may have occurred. The
Ombudsman of Bosnia and Herzegovina also
prepared a guide to good practices by civil servants.
The guide states that civil servants should be
“helpful, by simplifying procedures, forms and
information on entitlements and  services,
maintaining proper records” and that they should
“inform people how they can appeal, cooperating
fully in any such appeal and being open to
proposals for redress.”

The Laws on Physical Planning of the two entities
provide for public participation in discussions on
development plans.

Their new Laws on Environmental Protection
establish that each individual and organization shall
have appropriate access to information concerning
the environment that is held by public authorities,
including information on hazardous materials and
activities in their communities, and the opportunity

to participate in decision-making processes. They
oblige regulatory bodies and public authorities to
facilitate and encourage public awareness and
participation by making information widely
available. They ensure also that effective access to
judicial and administrative proceedings, including
redress and remedy, shall be provided. The right to
access to information will cover, in particular,
future registers of installations and of pollution.

The definitions of environmental information,
restrictions to its access and other provisions of the
entities’ laws correspond generally to those
established in the UNECE Convention on Access to
Information, Public Participation in Decision-
making and Access to Justice in Environmental
Matters (Aarhus Convention). The same holds for
the provisions on public participation and access to
justice. The definition of public authority is
interpreted in the laws rather narrowly, however, by
obliging mainly the Environment Ministries to
provide environmental information to the public
and to create participation mechanisms for the
public.

Current practice

According to a recent survey by the local office of
REC, 60% of the country’s NGOs considered that
State agencies’ responses to requests for
information  required  improvement.  Slow
administrative procedures and unskilled staff were
mentioned as major concerns. Only 33% of NGOs
indicated that responses were generally provided
“in time,” and 27% stated that responses “never
arrived.” Twenty per cent stated they had been
denied information. Sixty-six per cent requested
better access to regularly updated (weekly,
biweekly and monthly) national water, waste, air
and biodiversity data. Similar wishes were
expressed regarding access to draft environmental
laws and policy documents, contact information
and decision-making procedures.

Environmental NGOs in Republika Srpska barely
participated in the public debate and made no
comments during the procedure for adopting the
latest environmental laws. The Ministry of Physical
Planning, Civil Engineering and Ecology informed
a large number of NGOs about the time frame for
submitting comments on the draft laws. In the
Federation of Bosnia and Herzegovina, NGOs
participated more actively: the draft laws were
made available on the web sites of the Ministry of
Physical Planning and Environment, which also
organized workshops for NGOs on the subject.
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The NEAP was prepared in a transparent manner
with the provision of all information to the public
and with direct participation of all stakeholders,
including local authorities, institutions, scientists,
NGOs and individuals. Apart from the 50 experts
who were directly engaged, about 1000 experts in
various fields took part indirectly. This was done by
means of:

e Four national workshops in which all interested
parties took part;

e Field consultations in each of the Federation’s
ten cantons, each of Republika Srpska’s
regions, numerous municipalities in each entity
and Brc¢ko District; and

e Targeted round tables on specific themes, and
lectures (for representatives of businesses,
NGOs, scientific institutions and other major
groups), as well as media shows and
interviews.

The involvement of NGO representatives, and of
civil society as a whole, in various bodies (e.g.
coordinating committees and working groups) that
have significant influence on the formulation of
environmental policy has been negligible. NGOs do
not participate in the meetings of the Inter-entity
Steering Committee for the Environment. The local
office of REC 1is invited and it -circulates
information about the deliberations among the
country’s NGO community. Thus far, NGOs and
other civil society representatives (education,
commerce and labour unions) at the State level are
involved only in the National Steering Committee
for Environment and Sustainable Development and
some of its subcommittees. The Council of
Ministers does organize round tables with
environmental NGOs. Two meetings have taken
place so far.

New initiatives

Bosnia and Herzegovina has not yet acceded to the
Aarhus Convention, but the Steering Committee for
the Environment has recently initiated the
procedure for accession. At the Kiev “Environment
for Europe” Conference, the country signed the
Protocol on Pollutant Release and Transfer
Registers (PRTRs) to the Aarhus Convention. It
does not participate, however, in the cooperation on
implementation of the Protocol pending its entry
into force.

The Law on the Procedure for Concluding and
Implementing International Agreements (Official
Gazette BiH 29/00) provides NGOs with the

opportunity to launch initiatives for the country to
conclude international agreements. In February
2003, more than 30 NGOs signed a letter of support
for the Steering Committee for the Environment’s
proposal to accede to the Aarhus Convention. The
country’s current legislation is a basis to ensure
compliance with the Convention’s obligations.
What remains to be done is to improve the practice
of public information and participation.

The local office of REC is coordinating the
preparation of action plans for governmental bodies
and for the NGO community to ensure that the
country accedes to the Aarhus Convention by 2005-
2006. Activities include the preparation of
implementation guides and manuals in the national
languages, training of officials, judges, prosecutors
and NGO representatives, launching of a media
campaign and the creation of a web page on the
Convention in Bosnia and Herzegovina. It
organized local training sessions on free access to
environmental information for representatives of
municipalities and similar sessions for NGO
representatives. These events were part of REReP
project 2.2 “Support development strategies for
implementation of the Aarhus Convention in the
South East European region” and sponsored by the
Netherlands.

Regional and local authorities with the active
participation of civil society have launched a
number of initiatives. For instance, Tuzla
municipality is preparing a local environmental
action plan (LEAP) with active public consultation
and participation. One NGO is a member of the
steering group. A brochure on the LEAP will be
published to canvass citizens’ views through the
mass media and public discussions. All interested
groups, namely industry, NGOs, public health and
schools, will be invited to participate. A draft
LEAP will then be prepared for a second round of
discussion with the public prior to its adoption by
the local government.

REReP project 4.3.23 “Promotion of Networks and
Exchanges in the Countries of South Eastern
Europe,” which is implemented in Bosnia and
Herzegovina by the local office of REC, helps to
promote public participation in environmental
decision-making targeting national and local
officials, NGOs, journalists and businesses. It
allowed, in particular, the establishment of the
Neretva Delta Forum as an informal transboundary
body composed of representatives of local and
regional authorities, NGOs, schools and universities
and small businesses. Small grants were awarded to



Chapter 3: Information, Public Participation and Education 49

local NGOs and other non-profit organizations and
institutions.

A € 1.4 million project, Support to Sustainable
Environmental Management — Public Awareness
Programme, is being launched under the CARDS
2004 programme. It is expected to:

e Identify opportunities for public participation
and information stemming from the Aarhus
Convention and its Protocol on PRTRs, and
other relevant environmental legally binding
instruments; and

e Raise stakeholder interest in environmental
activities by informing the public of its right to
be informed and involved through nationwide
information campaigns, including media
campaigns, booklets, training material and
training, and by providing grants for concrete
small and medium-scale initiatives.

3.9 The decision-making framework
Policies and strategies

The National Environmental Action Plan
(NEAP) adopted in 2003 by the governments and
assemblies of both entities presents, under the
priority area of environmental management,
specifies goals and priorities (short- and medium-
term) in environmental monitoring, information
management and environmental training. The
priorities are:

e Establishing a comprehensive monitoring
system;

e [Establishing a pollutant emission cadastre
according to CORINAIR methodology;

e Emission and imission monitoring of large
emitters;

e Establishing water, land and forest monitoring;

e Installing a station at Ivan Sedlo for the
UNECE Cooperative ~ Programme  for
Monitoring and Evaluation of the Long-range
Transmission of Air Pollutants in Europe
(EMEP);

e [Establishing monitoring for ionizing radiation
sources;

e Projects for the development and upgrading of
databases  (registries) using  geographic
information system (GIS) software;

e Establishing an integral spatial information
system;

e Establishing a  national environmental
information system;

e Equipping institutions adequately;

e Establishing a central database, training
personnel and improving communication with
EEA and its EIONET; and

e Training staff in the collection, processing and
archiving of environmental data according to

modern methodology.

In pursuance of the NEAP, some concrete activities
have been undertaken within both entities and
between them with the support of the international
community. Efforts have focused on the creation of
a national environmental information system,
including the establishment of a coordinated
database and staff training. Small projects have
been initiated to renovate the country’s only EMEP
station, to establish an air-quality monitoring
station in Tuzla canton, to install a monitoring
system for air pollution in Republika Srpska, to
train officials in GIS information tools and to raise
environmental awareness.

The Poverty Reduction Strategy Paper accepted by
the Council of Ministers in February 2004
envisages specific measures to strengthen air,
water, soil and land, forests, waste and biodiversity
monitoring. Some have already been included in
NEAP. Others are:

e Improving the hydrometeorological
information system and include Bosnia and
Herzegovina in the operational system and
scientific and technical programmes of the
World Meteorological Organization;

e Harmonizing the country’s environmental and
quality standards with European standards; and

e Drawing up and adopting a red list and a red
book of plants, fungi and animals following the
criteria set by the World Conservation Union
(IUCN).

The Paper does not indicate how these measures
should be taken, nor who should pay for them.
Neither does it set time frames or benchmarks.

The legal framework

A great number of laws and regulations set
requirements and procedures for environmental
monitoring, information management, registration
and operation of NGOs, access to environmental
information, public participation and access to
justice on environmental matters. Some of them
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(like the legislation on hydrometeorological issues,
protection against radiation and physical planning)
date back to the 1980s and early 1990s. They were
adopted in the time of former Yugoslavia and are
still in force in Bosnia and Herzegovina as a whole
or in its entities. Since independence, many legal
and regulatory instruments have been adopted on
these subjects in the Federation of Bosnia and
Herzegovina and its cantons, and in Republika
Srpska.

Important laws for information, public participation
and education are the Laws on Physical Planning,
Environmental Protection, Air Protection, Water
Protection, Waste Management, Nature Protection,
Free Access to Information, and Associations and
Foundations.

In some cantons of the Federation of Bosnia and
Herzegovina (West Herzegovina, Tuzla and
Zenica-Doboj), environmental monitoring
requirements are prescribed by cantonal legislation.

The institutional framework

At present, various State, entity, inter-entity,
cantonal and local authorities are collecting and
processing environmental data and information and
providing them to the public, as well as promoting
public participation in environmental decision-
making and raising environmental awareness.

The Ministry of Civil Affairs of Bosnia and
Herzegovina is responsible for defining the basic
principles for the coordination of the entities’
activities and the harmonization of their plans for
meteorology and education. The Ministry of Justice
is responsible for issues related to citizens’
associations and registering the citizens’
associations and NGOs operating in the country.

In the entities, five groups of ministries have
relevant capacities, resources and experience:

e The Federation’s Ministry of Physical Planning
and Environment and Republika Srpska’s
Ministry of  Physical Planning, Civil
Engineering and Ecology (environmental
monitoring and information management,
public participation);

e The Federation’s Ministry of Agriculture,
Water Management and Forestry and
Republika Srpska’s Ministry of Agriculture,
Forestry and Water Management (water
quantity, soil and forestry monitoring);

e The Federation’s Ministry of Health and
Republika Srpska’s Ministry of Health and
Social Welfare (monitoring of air and water
quality and radiation);

e The Federation’s Ministry of Education and
Science and Republika Srpska’s Ministry of
Education and Culture (education); and

e The Ministries of Justice in both entities
(registration of NGOs).

The entities’ new Laws on Environmental
Protection entrusted the Federation’s Ministry of
Physical Planning and Environment and Republika
Srpska’s Ministry of Physical Planning, Civil
Engineering and Ecology with substantially more
responsibilities in environmental —monitoring,
information management, public awareness and
participation. However, they did not receive the
resources to fulfil them.

The mandate of the Inter-entity Steering Committee
for the Environment includes harmonizing and
monitoring environmental standards, harmonizing
environmental databases and information systems,
and collecting and sharing information (between
entities and internationally). It coordinates
reporting to EEA and promotes the creation of a
coordinated environmental information system in
accordance with EEA tools and guidelines.

The tasks of the Inter-entity Advisory Commission
for the Coordination of Water Management, which
is responsible for cooperation between the
ministries of both entities in all water-management
issues, include  harmonizing  water-quality
monitoring, supervising analytical laboratories, and
collecting and sharing information (between entities
and internationally). There is no evidence, however,
that this Commission has done any of this since its
creation in 1998.

International support

A number of internationally funded projects are
under way in Bosnia and Herzegovina to strengthen
its monitoring capacities. An EU CARDS project
(€ 0.8 million) on “Support to the Development of
an Institutional Framework for Monitoring and
Reporting” is meant to lead to proposals for
developing a nationwide system of environmental
monitoring and state-of-the-environment reporting.
The setting-up of an inter-entity monitoring
advisory group is also envisaged. As a follow-up,
the CARDS 2003/2004 programme intends to
allocate some € 2.5 million for the development of
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a national environmental monitoring system. Other
ongoing internationally funded activities aimed at
strengthening the country’s monitoring capacities
include:

e The CARDS 2003 “Support to Air Monitoring”
project (€ 1.0 million). Its purpose is to define
and demonstrate economically sustainable
means of gathering data (both via statistics and
monitoring) in order to describe the air quality
and emissions situation in Bosnia and
Herzegovina for use in sectoral strategies, and
provide reliable data for reporting, resulting in
a proposal for a national air monitoring and
information system. Project funds will be spent
on technical assistance only. Additional funds
(€ 0.3 million) have been earmarked under
CARDS 2003 for the procurement of supplies;

e The second stage of the Water Institutional
Strengthening in Bosnia and Herzegovina
supported by the European Union under its
CARDS 2002 programme. The purpose is,
among other things, to set up a system of
surface-water monitoring under the planned
river basin authorities in the country; and

e “Support for Improved Waste Management”
project under the CARDS 2002 programme.

3.10 Conclusions and recommendations

At present there is no comprehensive
environmental monitoring system in Bosnia and
Herzegovina, but there are some isolated data
collection, maintenance, processing and
dissemination. Overall, more than 60 technical
(expert) institutions are collecting environmental
data with practically no coordination and policy
guidance. For some environmental topics, there is
not enough monitoring capacity to cover the whole
country or even parts of it. Data are frequently
collected case by case. There is no monitoring of
compliance by economic actors with legal
environmental obligations. There are neither
registers of polluters nor information systems of
environmental inspections.

The institutions in both entities that collect
environmental data tend to do so independently,
according to their often outdated mandates.
Generally, these institutions do not ensure data
compatibility or take each other’s practices into
account when purchasing software and upgrading
or developing systems for data collection and

management. There is no systematic use of
internationally accepted monitoring methodologies
to collect environmental data on particular topics.
This is due to the lack of coordination between the
monitoring institutions and the absence of
commitment to using these methodologies.

The new environmental laws adopted in the two
entities provide a much-needed framework to
strengthen  environmental —monitoring in a
coordinated manner. The Laws on Air Protection,
Water Protection, Waste Management and Nature
Protection set specific requirements for collecting,
recording, analysing and reporting environmental
data. The Laws on Environmental Protection oblige
the Federation’s Ministry of Physical Planning and
Environment and Republika Srpska’s Ministry of
Physical Planning, Civil Engineering and Ecology
to establish and operate systems for monitoring the
state and wuse of the environment in their
jurisdictions including the measurement, collection,
processing and registration of data. Polluters are
obliged to monitor their emissions and the impact
of their installations and to provide data to the
authorities.

These environmental laws need to be further
detailed through regulations. The entities’
Environment Ministries should have adopted such
regulations within one year of these laws entering
into force. This has not been done so far. Neither
human nor financial resources were provided to
them to cope with their new, expanded
responsibilities in environmental monitoring and
information.

Recommendation 3.1:

The Ministry of Physical Planning and

Environment of the Federation of Bosnia and

Herzegovina and the Ministry of Physical

Planning, Civil Engineering and Ecology of

Republika Srpska should issue, without delay,

regulations to specify, in particular:

e New procedures for setting or revising
environmental quality standards harmonized
with European standards,

e  Measurements, monitoring and reporting
requirements for operators;

e Criteria for the qualification of experts for
self-monitoring by polluting enterprises, and

e Modalities for the registers of installations
and of pollution taking into account the
requirements of the UNECE Protocol on
PRTRs.



























































































































































































































































































































































































