UNECE Protocol on Pollutant Release and Transfer Registers

Draft Compliance Review Mechanism and Rules of Procedure

Note for participants: 

In the light of footnote 1, participants are asked to: 

(1) consider acceptability or otherwise of the packages contained in options 1 and 2 below; 

(2) where not acceptable, participants are asked to identify elements that they believe should be included in those options, including textual proposals where appropriate; 

(3) participants are also asked to rank in order of priority for them the following elements 

(a) public triggers, 

(b) nominations to the compliance committee by Parties, Signatories and NGOs on an equal basis, and 

(c) NGO participation in meetings of the Bureau; 

(4) participants are also asked for their responses to the following questions: 

(a) assuming that a public trigger is acceptable, are you prepared to live with a 4-year opt-out period, 

(b) assuming a public trigger is acceptable, are you prepared to live with the deletion of option A (the Committee’s right of initiative) as a free-standing procedure, and 

(c) are you prepared to live with a broader reference to NGOs in the rules of procedure, i.e. no express definition of NGO but with reliance instead on the formulation already used in article 17, paragraph 5, of the Protocol? 

Please provide your responses by 15 May 2007 with a view to further discussions in an intersessional meeting of the Contact Group on 18-19 June 2007 (Geneva).

Possible examples of a compromise package

Package proposal put forward on 16.02.2006 by two members of the contact group for further consideration

Package example 1: (text reflecting the text of the decisions adopted at Water and Health Protocol MoP1)

Compliance Mechanism
4. Candidates meeting the requirements of paragraph 2 shall be nominated for election pursuant to paragraph 6 by Parties, taking into consideration any proposal for candidates made by signatories or by non-governmental organisations qualified or having an interest in the fields to which the Protocol relates.

18. On the expiry of 12 months from either the date of adoption of this decision or the date of the entry into force of the Protocol with respect to a Party, communications may be brought before the Committee by members of the public concerning that Party’s compliance with the Protocol, unless that Party has notified the Depositary in writing by the end of the applicable period that it is unable to accept for a period of four years the consideration of such communications by the Committee.  The Depositary shall, without delay, notify all Parties of any such notification received.  During the four year period mentioned above, the Party may revoke its notification, thereby accepting that, from that date, communications may be brought before the Committee by one or more members of the public concerning that Party’s compliance with the Protocol.

Rules of Procedure

Rule 22

1. A bureau shall be established consisting of seven members, as follows:

(a) The officers referred to in rule 18; 

(b) Representatives of other Parties.

2. At each ordinary session of the Meeting of the Parties, following the election of the officers, the remaining members of the Bureau shall be elected by the Parties present at the session.

3. Except for the first session of the Meeting of the Parties, when members shall serve from the beginning of the meeting, all the members of the Bureau shall serve from the end of the ordinary session at which they are elected until the end of the next ordinary session of the Meeting of the Parties, this being one term of office.  The members of the Bureau shall be eligible for re-election but may not serve three consecutive terms.  In electing Bureau members, due account shall be taken of the need to ensure a balanced geographical representation.

4. The Bureau shall be chaired by the Chairperson of the Meeting of the Parties or, in his or her absence, by a Vice-Chairperson.

5. If member of the Bureau resigns or is otherwise unable to complete the assigned term of office or to perform the functions of the office, a representative of the same Party shall be named by the Party concerned to replace the said member for the remainder of that member’s mandate.

Package example 2:

Compliance Mechanism
4. Candidates meeting the requirements of paragraph 2 shall be nominated for election pursuant to paragraph 6 by Parties, taking into consideration any proposal for candidates made by signatories or by non-governmental organisations qualified or having an interest in the fields to which the Protocol relates.

18. On the expiry of 12 months from either the date of adoption of this decision or the date of the entry into force of the Protocol with respect to a Party, communications may be brought before the Committee by members of the public concerning that Party’s compliance with the Protocol, unless that Party has notified the Depositary in writing by the end of the applicable period that it is unable to accept for a period of four years the consideration of such communications by the Committee.  The Depositary shall, without delay, notify all Parties of any such notification received.  During the four year period mentioned above, the Party may revoke its notification, thereby accepting that, from that date, communications may be brought before the Committee by one or more members of the public concerning that Party’s compliance with the Protocol.

Rules of Procedure

In the Decision text:
New recitals 3 [&] 4 [&] 5:

Further noting that it is open to the Bureau to invite whomsoever it chooses to attend its meetings and assist it in its deliberations;

Requests the Bureau to consider, in the light of its experience, whether it would benefit from the presence of permanent observers at its meetings;

[Further requests the Bureau to report on this to the [third] Meeting of the Parties;]

Rule 22

1. A bureau shall be established consisting of seven members, as follows:

(a) The officers referred to in rule 18; 

(b) Representatives of other Parties.

2. At each ordinary session of the Meeting of the Parties, following the election of the officers, the remaining members of the Bureau shall be elected by the Parties present at the session.

3. Except for the first session of the Meeting of the Parties, when members shall serve from the beginning of the meeting, all the members of the Bureau shall serve from the end of the ordinary session at which they are elected until the end of the next ordinary session of the Meeting of the Parties, this being one term of office.  The members of the Bureau shall be eligible for re-election but may not serve three consecutive terms.  In electing Bureau members, due account shall be taken of the need to ensure a balanced geographical representation.

4. The Bureau shall be chaired by the Chairperson of the Meeting of the Parties or, in his or her absence, by a Vice-Chairperson.

5. If member of the Bureau resigns or is otherwise unable to complete the assigned term of office or to perform the functions of the office, a representative of the same Party shall be named by the Party concerned to replace the said member for the remainder of that member’s mandate.

6. The agenda for and minutes of Bureau meetings, where available, shall be placed on the UNECE website and shall be provided to members of the public on request, in accordance with the procedure set out in rule 13(2).

� The elements of a ‘package’ should preferably be taken together as a whole.  In the event that one or more of these elements is not acceptable and a consensus cannot be reached, the package may fall in its entirety.


� At MoP1 of the WHP a minute statement was agreed in the following terms: “The agenda and the report of the Bureau meetings will be placed in due time on the Protocol website to encourage wider awareness, information flow and interaction between the Bureau, the Parties and those States and organizations referred to in rule 5, paragraph 2, of the rules of procedure. Any issues of concern or emerging issues could be then addressed to the Chairperson of the Bureau for their possible discussion in the Bureau”
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