
	
  

	
  
	
  
	
  
Ms	
  Josephine	
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Associate	
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  Affairs	
  Officer,	
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  Convention	
  Secretariat,	
  
United	
  Nations	
  Economic	
  Commission	
  for	
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  407	
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  Nations	
  	
  
CH-­‐1211	
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  10	
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  22	
  January	
  2015	
  
	
  
	
  
Dear	
  Ms	
  Toop	
  
	
  
Re:	
  Decision	
  V/9n	
  concerning	
  compliance	
  by	
  the	
  UK	
  with	
  its	
  obligations	
  under	
  the	
  
Aarhus	
  Convention	
  with	
  respect	
  to	
  findings	
  made	
  by	
  the	
  Compliance	
  Committee	
  
in	
  Communication	
  53:	
  Displacement	
  of	
  central	
  Edinburgh	
  traffic	
  into	
  residential	
  
areas.	
  (Ref.	
  ACCC/C/2010/53)	
  
	
  
Thank	
  you	
  for	
  the	
  opportunity	
  to	
  comment	
  on	
  the	
  UK’s	
  first	
  progress	
  report.	
  We	
  would	
  
like	
  to	
  highlight	
  the	
  value	
  of	
  the	
  work	
  of	
  the	
  Compliance	
  Committee	
  that	
  led	
  to	
  a	
  direct	
  
re-­‐instatement	
  of	
  the	
  established	
  practice	
  of	
  releasing	
  data	
  on	
  environmental	
  
measurements	
  as	
  they	
  were	
  taken,	
  allowing	
  all	
  stakeholders	
  in	
  the	
  planning	
  process	
  to	
  
have	
  access	
  to	
  evidence	
  on	
  known	
  environmental	
  impacts.	
  	
  	
  
	
  
We	
  note	
  however	
  that	
  the	
  UK	
  has	
  persistently	
  challenged	
  the	
  legitimacy	
  of	
  the	
  findings	
  
and	
  appears	
  to	
  challenge	
  the	
  authority	
  of	
  the	
  Compliance	
  Committee	
  in	
  its	
  progress	
  
report	
  by	
  omitting	
  any	
  reference	
  to	
  Communication	
  53	
  in	
  the	
  body	
  of	
  its	
  report,	
  leaving	
  
the	
  only	
  explicit	
  reference	
  in	
  an	
  appendix.	
  This	
  appendix	
  contained	
  an	
  earlier	
  statement	
  
by	
  the	
  UK	
  that	
  “We	
  do	
  not	
  agree	
  that	
  the	
  Compliance	
  Committee	
  should	
  have	
  made	
  
findings	
  in	
  communication	
  53”.	
  	
  
	
  
Leaving	
  this	
  statement	
  unqualified	
  in	
  the	
  body	
  of	
  the	
  report	
  fails	
  to	
  recognize	
  that,	
  since	
  
making	
  their	
  position	
  clear,	
  the	
  UK	
  were	
  given	
  ample	
  opportunity	
  to	
  argue	
  their	
  
objections	
  to	
  the	
  findings	
  in	
  Communication	
  53	
  at	
  a	
  Compliance	
  Committee	
  hearing	
  
held	
  on	
  the	
  25	
  March	
  2014	
  in	
  Geneva.	
  At	
  that	
  meeting	
  the	
  Committee	
  adjusted	
  its	
  
timetable	
  to	
  accommodate	
  written	
  and	
  oral	
  presentations	
  and	
  cross-­‐examination	
  by	
  
both	
  the	
  UK	
  Government	
  (the	
  Party	
  Concerned)	
  and	
  the	
  community	
  affected	
  by	
  
displaced	
  traffic	
  (the	
  Communicant).	
  	
  
	
  
Mr	
  Azam,	
  the	
  lead	
  UK	
  representative,	
  who	
  had	
  intended	
  to	
  be	
  at	
  our	
  presentation,	
  
arrived	
  shortly	
  after	
  it	
  had	
  been	
  completed.	
  He	
  was	
  briefed	
  on	
  the	
  main	
  points	
  of	
  our	
  
presentation	
  by	
  the	
  Committee	
  Chair	
  and	
  given	
  a	
  copy	
  of	
  our	
  written	
  submission.	
  The	
  
Committee	
  Chair	
  then	
  asked	
  Mr	
  Azam	
  if	
  he	
  would	
  agree	
  to	
  present	
  his	
  response	
  the	
  next	
  
day.	
  Mr	
  Azam	
  agreed	
  and	
  the	
  schedule	
  was	
  further	
  modified	
  to	
  accommodate	
  both	
  this,	
  
and	
  cross	
  examination	
  of	
  each	
  party.	
  At	
  this	
  point	
  the	
  Committee	
  Chair	
  also	
  asked	
  for	
  a	
  
written	
  summary	
  of	
  our	
  presentation	
  to	
  be	
  submitted	
  for	
  circulation	
  to	
  all	
  parties	
  and	
  to	
  
be	
  made	
  public	
  on	
  the	
  Aarhus	
  Compliance	
  Committee	
  website	
  thereafter.
	
  

Moray	
  Feu	
  Traffic	
  Subcommittee	
  
c/o	
  Whitelaw	
  Wells	
  
9	
  Ainslie	
  Place	
  
Edinburgh	
  
EH3	
  6AT	
  
	
  



	
  

On	
  the	
  morning	
  of	
  the	
  26	
  March	
  2014,	
  the	
  UK	
  Government	
  informed	
  the	
  Committee	
  that	
  
it	
  no	
  longer	
  intended	
  to	
  address	
  the	
  Committee	
  in	
  relation	
  to	
  its	
  objections	
  to	
  their	
  
findings	
  in	
  Communication	
  53	
  nor	
  to	
  provide	
  any	
  counter	
  to	
  either	
  the	
  written	
  
statement	
  we	
  had	
  circulated	
  before	
  the	
  presentation,	
  or	
  the	
  points	
  we	
  had	
  raised	
  during	
  
the	
  previous	
  day’s	
  presentation.	
  
	
  
On	
  the	
  afternoon	
  of	
  the	
  26	
  March	
  2014,	
  we	
  submitted	
  a	
  written	
  summary	
  of	
  the	
  oral	
  
presentation	
  we	
  had	
  made	
  the	
  previous	
  day	
  (Appendix	
  I).	
  
	
  
The	
  UK	
  Government’s	
  omission	
  in	
  its	
  first	
  progress	
  report	
  of	
  any	
  reference	
  to	
  these	
  
written	
  (2)	
  and	
  oral	
  (1)	
  submissions	
  from	
  the	
  Communicant	
  is	
  disappointing	
  given	
  the	
  
Compliance	
  Committee’s	
  exceptional	
  arrangements	
  to	
  accommodate	
  the	
  exchange	
  and	
  
the	
  UK	
  Government’s	
  explicit	
  agreement	
  to	
  participate.	
  This	
  suggests	
  that,	
  having	
  
withdrawn	
  from	
  any	
  active	
  defence	
  of	
  their	
  refusal	
  to	
  accept	
  the	
  legitimacy	
  of	
  the	
  
Compliance	
  Committee’s	
  findings	
  in	
  Communication	
  53,	
  the	
  UK	
  Government	
  has	
  
decided	
  to	
  ignore	
  it	
  in	
  their	
  progress	
  report.	
  
	
  
Under	
  the	
  circumstances	
  it	
  is	
  hard	
  to	
  draw	
  any	
  conclusion	
  other	
  than	
  the	
  UK	
  has	
  
withdrawn	
  any	
  meaningful	
  engagement	
  with	
  the	
  findings	
  in	
  Communication	
  53	
  and	
  has	
  
refused	
  to	
  meet	
  their	
  reporting	
  obligations	
  in	
  that	
  respect.	
  
	
  
Further,	
  following	
  the	
  City	
  of	
  Edinburgh	
  Council’s	
  acceptance	
  of	
  the	
  principal	
  
obligations	
  of	
  Communication	
  53	
  (see	
  Appendix	
  I),	
  it	
  is	
  very	
  disappointing	
  to	
  report	
  that	
  
the	
  traffic	
  noise	
  impacts	
  have	
  still	
  not	
  been	
  monitored	
  and	
  that	
  pollution	
  monitoring	
  
sites	
  in	
  the	
  area	
  have	
  been	
  reduced	
  at	
  a	
  time	
  when	
  net	
  traffic	
  levels	
  are	
  expected	
  to	
  rise.	
  
	
  
Since	
  raising	
  this	
  case,	
  temporary	
  displacement	
  of	
  traffic	
  from	
  commercial	
  into	
  adjacent	
  
residential	
  areas	
  have	
  been	
  made	
  the	
  subject	
  of	
  permanent	
  traffic	
  orders.	
  Further	
  
restrictions	
  on	
  access	
  to	
  commercial	
  thoroughfares	
  in	
  the	
  centre	
  of	
  the	
  city	
  (Princes	
  
Street,	
  George	
  Street	
  and	
  Charlotte	
  Square)	
  have	
  been	
  imposed	
  and/or	
  are	
  currently	
  
being	
  proposed	
  for	
  vehicles	
  that	
  include	
  tour	
  buses,	
  and	
  public	
  transport	
  operated	
  by	
  
companies	
  outside	
  the	
  City	
  of	
  Edinburgh.	
  	
  
	
  
Thus	
  further	
  large	
  vehicles	
  are	
  being	
  actively	
  displaced	
  into	
  residential	
  areas	
  comprised	
  
of	
  cobbled	
  streets	
  bordered	
  by	
  ‘listed’	
  buildings	
  where	
  double	
  glazing	
  is	
  not	
  allowed	
  for	
  
heritage	
  reasons.	
  Air	
  and	
  noise	
  pollution	
  introduced	
  by	
  these	
  measures	
  have	
  already	
  
increased	
  by	
  levels	
  at	
  which	
  significant	
  health	
  impacts	
  are	
  expected.	
  
	
  
Given	
  growing	
  public	
  concern	
  over	
  the	
  impacts	
  of	
  traffic	
  air	
  and	
  noise	
  pollution	
  on	
  
health,	
  the	
  findings	
  of	
  the	
  Compliance	
  Committee	
  in	
  Communication	
  53	
  are	
  important	
  
for	
  the	
  UK	
  to	
  recognize,	
  respond	
  to	
  and	
  report	
  on.	
  We	
  trust	
  that	
  the	
  Compliance	
  
Committee	
  agree	
  and	
  thank	
  them	
  again	
  for	
  giving	
  us	
  the	
  opportunity	
  to	
  present	
  our	
  
case.	
  
	
  
Yours	
  sincerely,	
  
	
  	
  
	
  
	
  
	
  
Dr	
  Ashley	
  D.	
  Lloyd	
   	
   	
   	
   Mr	
  Alistair	
  MacIntosh	
  
Moray	
  Feu	
  Traffic	
  Subcommitte



APPENDIX	
  I:	
  
Written	
  summary	
  of	
  oral	
  presentation	
  by	
  Communicant	
  in	
  Case	
  ACCC/C/2010/53	
  

[http://www.unece.org/env/pp/compliance/Compliancecommittee/53TableUK.html]	
  



APPENDIX	
  I:	
  
Written	
  summary	
  of	
  oral	
  presentation	
  by	
  Communicant	
  in	
  Case	
  ACCC/C/2010/53	
  

[http://www.unece.org/env/pp/compliance/Compliancecommittee/53TableUK.html]	
  



APPENDIX	
  I:	
  
Written	
  summary	
  of	
  oral	
  presentation	
  by	
  Communicant	
  in	
  Case	
  ACCC/C/2010/53	
  

[http://www.unece.org/env/pp/compliance/Compliancecommittee/53TableUK.html]	
  

	
  


