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To:

The Government of Ukraine

12/2 Gryshevskogo Street, Kyiv, 01008, Ukraine
The Ministry of Ecology and Natural Resources

39 Urytskogo Street, Kyiv, 03035, Ukraine

The Aarhus Convention Compliance Committee
public.participation@unece.org

The European Commission
delegation-ukraine@ec.europa.eu

The public and press

May 28, 2012

EPL’s position for the forthcoming Aarhus
Convention Compliance Committee meeting
which is to decide whether the caution imposed
on Ukraine be lifted

It has been over seven years since the Aarhus
Convention Compliance Committee made its first
findings on non-compliance by Ukraine with its
access to information and public participation
obligations under the Aarhus Convention. In a few
weeks (June 26-29, 2012) the same Committee will
establish whether Ukraine has implemented the
requested measures and consequently whether the
caution imposed on Ukraine by the last Meeting of
the Parties (MOP) to the Convention last summer
in Chisinau be lifted. This document expresses and
justifies EPL’s position on the matter.

One day before the MOP in Moldova made its
decision with regard to Ukraine, the Deputy
Minister of the Environment of Ukraine solemnly
announced that the Government of Ukraine had
just passed a new act (Resolution of the Cabinet of
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Mosuuia EMJN1  po HactynHoOi  3ycTpiyi
Komitety 3 AOTPUMaHHSA OpxycbKoi
KOHBEHLii, fika BUpPiWUTb, 4Yu Oyae 3HATa
CaHKLifA, HaknageHa Ha YKpaiHy

MwuHyno BXe noHag CiM POKiB 3 MOMEHTY, KOMnu
KomiteT 3 pgoTpumaHHa Oprycbkoi KOHBEHLT

3pobuB CBOI nepuui BUCHOBKM npo
HeJOTpMMaHHS YKpaiHok CBOIX 3060B’A3aHb 3
goctyny 0o iHdbopmauii Ta yyacrTi

rpoMaacCbKOCTi, siki BunnNmBaroTb i3 OprycbKoi
KOHBeHUil. 3a Kinbka TWKHIB (26-29 4epBHs
2012 p.) uen xe KomiTeT BCTAHOBWUTb, 4K
3gincHuMna  YkpaiHa BignosigHi  3axoan i,
BiANOBIAHO, YN MOXMUBO 3HATU  CaHKLtO,
HaknageHy Ha YKpaiHy ocTaHHbow Hapapgoro
CrtopiH (HC) KoHBeHUii BNiTKYy MUHYNOrO poKy B
KuwwuHesi. Llen [OOKYMEHT BWCNOBMOE i
06r'pyHTOBYE nosuuito EMJT 3 uboro nuTaHHS.

3a peHb go Toro sk HC B Mongosi yxBanuna
CBOE piweHHa woado YKpaiHu, 3acTyrHuK
MiHICTpa OXOPOHW HaBKOJIULLHBOrO MPUPOLHOro
cepefoBuLLla YKpaiHM ypOUYUCTO Orofocue, LLO
ypaa  YkpaiHM  WOWHO  NPUAHAB  HOBUIA
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Ministers #771) regulating public participation in
environmental decision-making implementing and
introducing the Aarhus principals and provisions
into the domestic legislation hoping that this would
persuade the MOP not to impose international
sanctions on Ukraine. No wonder that the MOP
could not change its draft decision based on such
new and not verified information, but the MOP none
the less noted this fact and amended the operative
part of its decision accordingly.

By its decision the MOP issued caution to Ukraine,
but also decided that the caution would be lifted on
1 June 2012, if the Party concerned had fully
implemented the measures requested by the
Meeting of the Parties decision IlI/5b and had
notified the secretariat of this fact, providing
evidence, by 1 April 2012.

The normative act on public participation adopted
by the Government on the eve of the MOP’s
decision was a great quality document drafted
within the project sponsored by the European
Commission by a team of national and foreign
experts. The Ministry of the Environment made
everything within its powers to get it passed by the
MOP4, and they succeeded in this. It was adopted
and signed on the meeting of the Government on
June 29th, 2011, which was announced in
Chisinau. However, after its adoption and signature
its text was heavily changed (a 23 pages solid
document was reduced to 6 pages of incoherent
and contradictory passages) under the pressure of
a few powerful ministers. As the result the
document made meaningful public participation
even less possible then before.

In February 2012 EPL challenged the act in court
based on violation of the procedure for adoption of
such acts. (After a document is signed by the
Government no changes even grammatical are
allowed. If there is a need to change something in a
draft, it shall go through the meeting of the
Government again, but not be rewritten behind the
curtain by two or three influential officials). The
court agreed. On April 25, 2012 by the decision of

HopmaTuBHuUM akT (MoctaHoBa KMY Ne 771),
AKUN peryntoe NUTaHHA yvacTi rpoMagcbKocTi y
NPUAHATTI  €KOMOrMYHO  BaXIMBUX  PillEHb,
CApAMOBaHM Ha pearnisayiio Ta BNpOBag)KEHHSA
NpuHUKUNIB i nonoxeHb OpXyCbKoi KOHBEHUT B
HaLuioHanbHe 3aKoHO4AaBCTBO, CMNOAIBAOYUCh,
wo ue nepekoHae HC He BBOAUTU MiXXHaAPOAHI
caHkuii wopo YkpaiHn. He gueHo, wo HC He
Morfia 3MIHATU  MNPOEKT CBOr0  PilleHHS,
Kepylouncb Takok HOBOK | He nepeBipeHoto
iHopmauieto, ane HC Bce X BigsHaumMna uen
bakT i BHecna BignoBigHI 3MiHW B Pe30STIOTUBHY
YacCTMHY CBOrO PiLLEHHS.

Y cBoemy piweHHi HC BunHecna nonepemXeHHs
YkpaiHi, ane TakoX yxBanuna, Lo
nonepemkeHHs 6yae ckacoaHo 1 4YepBHst 2012
poKy, sikuio CTOopoHa MOBHOK MIpOK peanisye
3axoan, nepenbaveHi piweHHam  Hapaau
CropiH 11/5b, noBigomMuTb cekpeTapiaT Npo uen
dakT Ta npeacraBuUTb BigNOBiAHI
niaTeepaxeHHs Ao 1 keiTHa 2012 poky.

HopmaTnuBHUI akT nNpo y4vacTb rPoOManCbKOCTI,
NPUAHATUA YpSaOM HanepenodHi piweHHa HC,
OyB SKICHAM [OOKYMEHTOM, MiaAroTOBMEHMM B
pamMkax npoekTy diHaHCOBaHOro €BPONENCHKO0
Komicieto rpynoto BITYM3HAHUX | 3apybibKHUX
eKcnepriB. MiHicTepcTBO OXOPOHU
HaBKOMULLIHLOrO  MPUPOAHOrO  CepeaoBULLa
YkpaiHu 3pobuno yce MOXNMBe B MeXax CBOIX
NMOBHOBaXeHb, LWo6 BiH 6yB yxBaneHun go HC4,
wo i 6yno pocarHyto. BiH 6yB MNpURHATUN i
nianucaHnin Ha 3acigaHHi ypsgy 29 uJepBHSA
2011 poky, npo wo 6yno orofnoweHo B
KuwwmnHesi. [poTte, nicnss MOro MpuAHATTA i
NigNUCcaHHs, noro TekcT ByB CUNbHO 3MiHEHWI
(noriyHnn i nNocnigoBHUM  OOKYMEHT Ha 23
CTOpiHKM ©OyB CKOpOYEeHU”n [0 6 CTOPIHOK
cynepeynmBmx MNOSIOXKEHb) Mif TUCKOM KiflbKOX
BMMMBOBUX MIHICTPiB. B pe3ynbTaTi OOKYMEHT
3pobMB 3MICTOBHY Yy4acTb FpPOMafCbKOCTI iLie
MEHLL MOXIUBO, HiXX paHilue.

Y motomy 2012 poky ElNMJT ockapxuna uen akt B
Cyhi, cnuparyMcb Ha MOPYLUEHHHA npoueaypu
NpUAHATTS NodibHux akTis. (MMicna Toro, Ak akT
OyB nignucaHui ypsaoMm KOAHI 3MiHW, HaBiTb
rpamaTtuyHi, He gonyckawTbCA. AKWo €
HeoOXigHICTb 3MIHUTU NPOEKT, BiH MNOBUHEH
NponTW 3acigaHHa ypagy LWwe pas, a He
nepenuncyBatucs «nig crtonom» pgsoma abo
TpbOMa  BMAMBOBUMM  YMHOBHWUKamu). Cya



the court the Resolution of the Cabinet of Ministers
# 771 was annulled.

However, long before April the Government forgot
about the act adopted with the only goal — to buy
time and avoid international sanctions. Since
November 2011 the same group of experts was
assigned to draft a new Law of Ukraine on
Environmental Impact Assessment (the Law on
EIA) fully reflecting the problems identified by the
Aarhus Compliance Committee. As the draft
Regulation mentioned above, the draft law,
currently posted on the governmental web-page for
public commenting, is a solid and coherent piece of
legislation, but it has not been even introduced to
the Parliament yet, not to say adopted. This draft
law was submitted to the Secretariat of the Aarhus
Convention after the April 1** deadline that is why it
will be evaluated by the Committee at the end of
June 2012.

In April 2012 a new Minister of Ecology and Natural
Resources was appointed - Eduard Stavytski. With
his appointment and the continuing reluctance of
the rest of the Government to truly implement the
Aarhus Convention, EPL does not see the Law on
EIA adopted in a foreseeable future.

Based on the above EPL urges

A. The Aarhus
Committee

Convention  Compliance

1. To evaluate the draft law and make its
findings establishing whether all the
measures requested from the party
concerned were fully implemented.

2. Even if the evaluation proves full
implementation of the MOP decision
I1/5b, not to lift the caution imposed on
Ukraine, given that the document is just
a draft, and there is no guarantee it will
be adopted as drafted or adopted at all.

B. The Government of Ukraine

1. Upon evaluation of the Compliance
Committee to take all necessary
measures insuring the actual and urgent
adoption of the Law on EIA as drafted

noroguecs. 25 kBiTHA 2012 piweHHaAM cyay
MoctaHoBa KMY Ne 771 06yna Bu3HaHa
HEe3aKOHHOI0.

TuM He MeHL, 3a40Bro 4o KBiTHA ypsg 3abys
NpPO aKT, MPUNHATUI 3 EAMHOI0 METOHO - BUrpaTn
Yyac i YHUKHYTU MDKHaApogHMX caHkuin. 3
nuctonaga 2011 poky Tin xe rpyni ekcnepTiB
Oyno agopy4yeHO po3pobuTU  HOBMK  3aKOH
YkpaiHn «[l1po OuiHKy BNAMBY Ha HaBKOSULLHE
cepeposuie» (3akoH npo OBHC), skun 6wm
MOBHICTIO BMKOHYBaB pekomeHgauii KomiteTy 3
aoTpumMaHHa OpXycbKoi KOHBEHLUii. AK i NpoekT
aKTy, 3ragaHuiM  BuULLe, NPOEKT  3aKOHY,
PO3MILLEHNA HA AaHUA MOMEHT Ha YpsiaoBin
BeO-CTOpiHLi ANSA rpOMaacbkoro 06roBopeHHs, €
LiNiCHMM | NOCNiIgOBHMM 3aKOHOAABYMM aKTOM,
ane BiH We He OyB HaBiTb NpeacTaBfneHUn B
naprnameHTi, He rOBOPSIYN BXE MPO NPUAHATTS
napramMmeHTomMm. Llem  3akoHonpoekt  GyB
npegctaesneHnn B CekpeTapiaT  OpXxycbKoi
KOHBEHLUIT nicna KpanHboro TepMiHy 1 KBIiTHSA,
TOMy BiH 6yae posrnaHyTun KomiTeTom B KiHLU
YepsHA 2012 poky.

Y KBiTHi 2012 poKy HOBMM MIHICTPOM eKoJsoril Ta
npupoaHuX pecypcie  6yB npu3HadYeHun -
Enoyapg CraBuubkun. 3 1MOro NpU3HaAYEHHSM i
TpMBalOUMM HebakaHHAM iHWKX MiHICTEpPCTB
AincHo BnpoBaguTtn Oprycbky koHBeHLUito, EMJI
Mae Ob6rpyHTOBaHi CyMHIBU Y MPUNHATTI LbOro
3aKOHY y HanbnNmx4oMy manbyTHbOMy.

Buxogsuu 3 BuwesmknageHoro ENMJ1 saknukae

A. Kowmiter 3
KOHBEHLIT:

1.  OuiHnTn 3aKoHONPOEeKT i 3pobutn cBoil
BUCHOBKW, $IKUMW BCTaQHOBWUTW, 4M BCI
3axoQu pekoMeHaoBaHi YkpaiHi 6ynu B
NoBHOMY 06CA3i BUKOHAHI.

2. HaBiTb 4KWO OLuiHKa MOKa)xe nOoBHE
BUKOHaHHS piweHHs [I/5b HC, He 3HiMaTn
nonepemKeHHs, HaknageHe Ha YKpainy,
BPaxoBYHUN, WO [OKYMEHT € nuwe
NPOEKTOM, i HEMaE HISKOT rapaHTil, Lo BiH
Oyae nNpuUAHATUA B MO0 HUHILHBOMY
Burnaai, abo byage npunMHATUIA B3arani.

pgoTpumaHHsa  Oprycbkoi

B. Ypsag Ykpaina:

1. Micna ouiHkn KomiTeTy 3 AOTPUMAHHSA BXUTU
BCiX HeoOXxigHMX 3axoniB ans 3abes3nedyeHHs
pearnbHOro i SKHaNLWBUALLIOrO MPUAHATTS 3aKOHY
npo OBHC napnameHToMm, po3pobrieHoro



by the experts and accordingly to the
evaluation of the Committee;

2. Keep in mind that failure to actually
implement all the measures requested
by the MOP decision 11/5b (including to
adopt the appropriate legislation) will
result in suspension of the special rights
and privileges accorded to Ukraine
under the Convention by the decision of
the MOPS5.

C. The European Commission

1. To take appropriate measures
persuading the Government of Ukraine
to make use of the results of the two
technical support projects funded by the
EC;

2. Address the Prime Minister of Ukraine
and the newly appointed Minister of
Ecology and Natural resources with a
note urging Ukraine to adhere to its
commitments under the  Aarhus
Convention.

Executive director of
Environment-People-Law
Olena Kravchenko,

Head of legal department of
Environment-People-Law
Yelyzaveta Aleksyeyeva

ekcnepramu, y
KomiTeTy.

BiONOBIOHOCTI OO0  OLHKK

2. Matn Ha vyBasi, WO HeBOoaya peanbHo
BMKOHATWU BCi 3axoaum, peKkoMeHOOoBaHi
pilweHHaM 11/5b HC (B Tomy 4uncni, He NPUAHATTS
BiQMOBIAHOrO 3akoHOOABCTBA), Npu3Bede Ao
NPU3YNUHEHHsT 0cobnMBMX npaB i npuBineis
YkpaiHun 3a KoHBeHuieto 3a piweHHsam HCS.

C. €sponeiicbky Kowmicito:

1. MpunHATK BianoBigHi 3axoam ansa
nepekoHaHHs ypagy YkpaiHun, BuKopucTaTu
pesynbTaTh OBOX MNPOEKTIB TEXHIYHOI NIATPUMKM
iHaHcoBaHux €C.

2. 3BepHyTnCAa 0o nNpem'ep-MiHicTpa YKpaiHu Ta
HOBOMPM3HAYEeHOro  MiHiCTpa  ekonorii  Ta
NPUPOOHUX pPecypciB i3 HOTOW, 3aKmnKalouu
YkpaiHy OTpMMyBaTUCs CBOIX 3060B'A3aHb, LLIO
BUNIMBatOTh i3 OpXYCbKOT KOHBEHLIT.

BukoHaBunm gupexkTop
MBO «Ekonoria-lMNpaso-IltognHa
OneHa KpaB4eHko

KepiBHUK topnanyHOro Bigainy
MBO «Ekonoria-lNpaso-ITtognHay
€nunsaBeTa AnekceeBa



