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LAW OF THE REPUBLIC OF ARMENIA ON ENVIRONMENTAL IMPACT ASSESSMENT AND EXPERT EXAMINATION

CHAPTER 1.

GENERAL PROVISIONS

Article 1. Subject of the Law

The present Law establishes the relations associated with the environmental impact assessment in the Republic of Armenia, including transboundary, environmental impact expert examination (hereinafter “expert examination”). 

Article 2. Scope of the Law

This Law shall apply to such entities defined by RA legislation which are involved in drafting, approving concept documents or in implementing any proposed activity which could have any impact on the environmental conditions and the human health. 

Article 3. Legislation on environmental impact assessment and expert examination performed by the government

Legislation on environmental impact assessment and expert examination by the state comprises the Constitution of the Republic of Armenia, international treaties of the Republic of Armenia, the present Law, and other legal acts.  

Where rules other than the ones provided for in this Law are stipulated in the international treaties of the Republic of Armenia, rules of the international treaties shall apply.

Article 4. Main concepts used in the Law 

Main concepts used in this Law have following meanings: 

Environment: the totality of natural components and man-made objects (air, water, lands, sub-soil, landscape, flora and fauna, including forests, special protected areas of nature, green zones of residential areas, structures, historical and cultural monuments), factors, phenomena and processes and their interplay with each other and the humans;

Environmental impact: potential changes in environment conditions and human health caused by implementation of the concept document or proposed activity;

Transboundary effect: environmental impact within the area under the jurisdiction of a country, caused by implementation of the concept document or proposed activity, and the physical origin of which is wholly or in part within the area under the jurisdiction of another country; 

Affected country: any country where environmental impact may take place due to implementation of any concept document or proposed activity within the area under jurisdiction of another state;

 Country of origin: any country under jurisdiction whereof the implementation of the concept or the proposed activity is planned; 

Concept document:  Draft document (policy; strategy; concept; outline; scheme for approval and use of natural resources, plan, program, urban development planning and zoning document, design or any amendment thereto) adopted by legal acts, which may cause environmental impact;

Proposed activity: any study, construction, operation, reconstruction, expansion, technical and technological upgrading, re-profiling, conservation, removal, liquidation, closure, which may cause environmental impact;
   Design document: technical report, feasibility study, feasibility estimation, working design, architectural-construction design or any other design;

Environmental impact examination: the process of  issuing an expert conclusion on permissibility of the concept document or proposed activity based on the review and assessment of the concept document, the activity proposal and the environmental impact assessment report;

Environmental impact examination center: an entity established by the Government of the Republic of Armenia in conformity with the law;

Strategic assessment of the environmental impact: process of assessing the potential impact caused by the enactment of the concept document; 

Environmental impact assessment: process of assessing the potential impact caused by the implementation of the proposed activity;

Government examination conclusion: official statement with relevant justifications issued by the Competent authority on the permissibility of the provisions of the concept document and (or) the proposed activity;

Competent authority: public administration body for nature protection as mandated by the Government of the Republic of Armenia in conformity with this Law; 

Developer:  central or local self-government body, legal or natural person developing, accepting, executing the concept document subject to expert examination under this Law and (or) implementing or outsourcing any activity subject to expert examination under this Law;

Expert: legal or natural person involved in the process of expert examination by the Competent authority; 

Public: one or more natural or legal persons; 

Affected community: the population of the community (communities) subject to potential impact caused by the planned implementation of the concept document on the environment; 
Interested public: legal or natural persons, non-governmental organizations demonstrating interest in the adoption of the concept document and (or) the proposed activity which is subject to expert examination; 

Stakeholders: central government and local-self government bodies, natural and legal persons, including affected community, interested public, which pursuant to this Law, participate in the process of assessment and/or expert examination;

Application: a notification package about the development of the concept document prepared by or as ordered by the developer and/or about the initiation of the proposed activity; 

 Terms of reference: a document summarizing the standards of environmental impact assessment, as well as the content of the report and the scope of participants of the process, produced based on the review of the application;

Report: a document summarizing the results of the environmental impact assessment exercises; 

Environmental impact monitoring plan: an action plan aimed at observation, post-project analysis, compliance with the requirements of the expert conclusion, or production control (self-control) of the impact on the environment during and after the effectiveness of the concept paper and/or implementation of the proposed activity.
Article 5. Foundations and principles of the environmental impact assessment and expert examination

5.1 Environmental impact assessment and expert examination are based on the following: 

-  Right of the human to health, and availability of favorable environment for living and creating; 
-  Standards for the efficient, integrated and rational use of the natural resources;

- Need for keeping the balance of the ecosystems and to protect all types of flora and fauna existing in the nature in view of the interest of the present and future generation. 

5.2 The principles of environmental impact assessment and expert examination are: 

a) Admitting the potential for the environmental effect caused by the activity; 

b) Comprehensive observation of effects, including the transboundary ones, during the assessment;

c) Consideration of alternative options for the proposed activity, including the alternative for forgoing the proposed project (default option);

d) Verification of the completeness, accuracy and validity of reports;

e) Validity, legality and impartiality of expert conclusions;

f) Transparency and publicity of expert examination and assessment processes;

g) Public participation in the assessment and expert examination process.

Article 6. Purpose and Objectives of Expert Examination and Assessment 
1. Expert examination and assessment aims at projecting, preventing, reducing or excluding any potential harmful effect on the environment and human health caused by the enactment of concept documents and proposed activities.

2. The objectives of expert examination and assessment are:

a) Contributing to sustainable development based on ecological safety standards and environmental restrictions;

b) Ensuring the sustainability of positive effects of the provisions of concept documents and proposed activities, and the prevention, reduction or exclusion of their negative effects and consequences;

c) Ensuring the assessment of potential risks of natural and man-made disasters and other emergencies.

Article 7. Objects and Profiles of the Environment Considered in the Expert examination and Assessment Process 

In course of expert examination and assessment the below listed shall be examined:

a) Terrain, landscape, special protected areas, including monuments of nature, green zones of residential areas, other impact-sensitive areas;
b) Geological structure, formations, rocks, minerals, other characteristic features pertinent to the preservation and use of the sub-soil;
c) Quantitative and qualitative indicators of the natural air, air polluting substances, the level of pollution;
d) Surface and ground water, their types, categories, flow patterns, qualitative and quantitative indicators, water use, water discharge, water system or its separate parts and other characteristic features;

e) Land according to its designation, appearance, operational designation, category, type, quality, condition, composition, contamination, degradation, use of fertile land layer, other characteristic features;

f) Geological structure, formations, rocks, minerals, other characteristic features pertinent to the preservation and use of the sub-soil;

g) Terrain, landscape, special protected areas, green zones of residential areas, migration zones, ways;

h) Land and water flora and fauna, their type composition and habitat conditions, use of flora and fauna items, use of modified live organisms, use of living transformed organisms, the preservation of animals and herbs registered in the Red book;
i) Forests according to their designation, type composition and condition; 

j) Structures, static historical and cultural monuments;

j) Composition, level of hazard, volume, usage, recycling, transportation, decontamination, storage, burial, storage, preservation of waste;

l) Physical effects, noise, vibrations, ionizing, non-ionizing radiation;

m) Impact-related health and social factors; 

n) Demographic composition and population; 

o) Probability of man-made disasters.

CHAPTER 2 

ADMINISTRATION OF ENVIRONMENTAL IMPACT ASSESSMENT AND EXPERT EXAMINATION PROCESS

Article 8. Public Administration Bodies Involved in the Environmental Impact Assessment and Expert Examination Process

Public administration of the assessment and expert examination process shall be carried out by the Government of the Republic of Armenia and the government agency authorized in the area of nature protection (hereinafter “Competent Authority”). 

Article 9. Powers of the Government of the Republic of Armenia in the Environmental Impact Assessment and Expert Examination Process 

The powers of the Government of the Republic of Armenia in the assessment and expert examination process are:

a) Ensuring the implementation of the policy on assessment expert examination processes;

b) Within its competence, adopting legal acts governing the assessment and expert examination process;

c) Performing other functions as stipulated by the legislation of the Republic of Armenia.

Article 10. Powers of the Competent Public Administration Body in the Expert Examination Process
The powers of the Competent Authority in the expert examination process are:

a) Elaboration of the policy on the expert examination process and its implementation within its competence;

b) Elaboration of legal acts governing the expert examination process;

c) Within its competence, implementation of international cooperation as regards the expert examination process;

d) Issuance of expert conclusions on concept documents or activities having transboundary effects;

e) Based on the procedures and grounds laid down in this Law, suspension and revocation of concept documents or activities having transboundary effects;
f)
Conduct or organization of assessment activities of impacts of concept documents and activities as commissioned or initiated by itself;

g) Exercising control over the observance of the requirements of expert conclusions, in a manner prescribed by the law;

h) Ensuring the opportunity for the public notification and participation in the expert examination process in cases and manner as laid down in this Law;

i) Performing other functions as prescribed by the legislation of the Republic of Armenia. 

Article 11. Powers of the Environmental Impact Examination Center

In course of expert examination, the Environmental Impact Examination Center shall be entitled to:

a) Participate in the development and implementation of the policy for the expert examination process;

b) Participate in the development of legal acts regulating the expert examination process;

c) Within its competence, conduct expert examinations, prepare and issue expert conclusions;

d) Based on the procedures and grounds laid down in this Law, submit motions to the Competent Authority for suspension and revocation of expert conclusions;

e) Contract experts for the expert examination process;

f) If appropriate, enter into arrangements with the healthcare authority and other related bodies; 
g) Ensure the opportunity for the public notification and participation in the expert examination process in the cases and manner as laid down in this Law;
h) Ensuring the participation of its representative in public hearings;

i) Prepare and deliver terms of reference to the developer. 

Article 12. Powers of the Territorial Administration Bodies in the Environmental Impact Assessment and Expert Examination Process

In the assessment and expert examination process the territorial administration bodies shall be entitled to: 

a) Issue opinions on the provisions of the concept document and/or the proposed activity relating to the territory; 
b) Within its competencies, and in manner prescribed by this Law, ensure notification, holding of public hearings and public participation on the concept paper and/or proposed activity, their impact assessment and expert examination processes; 

c) Upon developer’s request, provide information on the effective concept documents having regard to the area;

d) In the environmental impact assessment processes provide any other information for providing relevant advisory to the developer, as well as for the implementation of the impact assessment. 

Article 13. Powers of Local Self-government Bodies in the Environmental Impact Assessment and Expert Examination Process

In course of assessment and expert examination the local self-government bodies shall be entitled to: 

a)  Issue opinions on the provisions of the concept document and/or the proposed activity relating to the territory; 

b) Within its competencies, and in manner prescribed by this Law, ensure notification, holding of public hearings and public participation on the concept paper and/or proposed activity, their impact assessment and expert examination processes;

c) Upon developer’s request, provide information on the effective concept documents having regard to the area;

d) In the environmental impact assessment processes provide any other information for providing relevant advisory to the developer, as well as for the implementation of the impact assessment.

CHAPTER 3.

CONCEPT DOCUMENTS AND TYPES OF PROPOSED ACTIVITIES SUBJECT TO ENVIRONMENTAL IMPACT ASSESSMENT AND EXPERT EXAMINATION 

Article 14. Concept Documentation and Types of Proposed Activities Subject to Environmental Impact Assessment and Expert Examination

1. The below listed shall be subject to assessment and expert examination:

a) Concept documentation for sectors and/or types of activity as stipulated in point 2 of this Law;

b) Types of proposed activities as specified in point 2 of this article. 

2. The types of proposed activities subject to environmental impact assessment and expert examination (hereinafter “expert examination”) shall be classified into three categories – Category A, B, C – by  degree of reducing effect on the environment. 

2.1 Category A shall include following types of proposed activities by sectors: 

a) Energy sector: 

- Nuclear power plants or other structures using nuclear reactors;

- Installations for storage and encapsulation of processed nuclear fuel;
- Production for nuclear fuel enrichment;

- Thermal power plants;

- Pipelines for oil or gas or other chemicals with 5 km or more lengths;

- Stations for generation of hot water or steam with a capacity of 50 MWt and above;

- Hydropower plants with capacity of 10 MW and more.
b) Mining sector:

- Geological surveys:

For mines with over 1000 line meter close pits; or 

over 1000 m3 open pits; or 

over 1000 line meter driftage; 

- Extraction of metal, including radiological minerals or exploitation of mines or processing of rocks or ores;

- Extraction of fuel and energy raw materials (coal, oil and gas) or processing of ores;

- Tailing dumps or tailing channels or related structures or pipelines;

- Creation of underground structures for storage of oil or gas or production waste or poisonous or radiological substances;

-  Extraction of minerals – exploitation of nonmetallic mines or ore processing; 

-  Exploitation of mineral deposits and ground water resources; 
-  Use of fresh groundwater deposits; 

- Creating underground transportation lines or structures; 

- Restoration (re-cultivation) of metallic or non metallic mining areas. 
c) Chemical industry: 

- Manufacturing and processing of natural rubber, rubber-technical items and other organic substances;
- Oil processing industry;
- Heavy oil production;

- Production of explosives;

- Production of inorganic acids or alkalis and other substances;
- Production of pharmaceutical materials by using poisonous or chemical or biological input materials; 

- Production of pesticides or chemical fertilizers; 
- Pulp and paper production with 20t/daily or more.

d)  Metal production and processing industry: 

- Heat treatment and agglomeration of ores (including sulfide ores);

- Production of crude iron or steal (primary or secondary smelting), including continuous flow smelting at a capacity above 2.5 tons per hour;

- Production of noble, non-ferrous rare or ferrous metals and their alloys,

- Production of non-ferrous metals from ors or concentrates or secondary raw materials;

- Processing of non-ferrous metals, including alloyage, product recuperation (filtering, melting production, etc.);

- Treatment or enameling of metals or plastic materials by sing electrolytic or chemical processes.  

e) Waste utilization: 

- Collection, storage, utilization, processing, recycling, removal, neutralization, installation, burial of hazardous waste; 

- Disposal or recycling of household or non-poisonous waste for residential areas. 

f) Sanitary-technical structures:
- Cemeteries or crematoriums or morgues, medical examination facilities or mortuaries;

- Cremation or burial of animals or slaughterhouses: 500 heads and above daily. 

g) Infrastructure:
- Airports: auxiliary structures; 

- Cargo terminals; 
- Highways; class I, II roads; 

- Power transmission lines of 15 km and more length and of 220 kv capacity; 

- Pipelines of 800 mm diameter and more; 

- Petrol and gas stations, other fueling stations.

h) Water management:
-  Reservoirs, artificial lakes, wells: 10 thousand cubic meters and above;

- Waste water treatment stations of 50.000 people and more capacity; 
- Protection from landslides, floods and swamping.

i)  Construction materials industry: 

- Cement kils of 500 tons/day and more capacity; 

- Brick, ceramics and terracotta production with capacity of 75 tons/day and more production capacity; 

- Production of glass and glass products with capacity of 20 tons/daily; 

- Production of cement, lime, alabaster; 

- Manufacturing of glass, glass fiber, glass items with less than 20 tons/day capacity;

- Smelting of minerals, including production of mineral fiber;  

- Manufacturing of ceramic products through heating, including roof tiles, bricks, fireclay bricks, ceramic tiles, stone ceramics or porcelain items. 

j) Light industry:
- Leather production or processing: 0.5 ton and above monthly. 

k) Urban development: 

- Actions to prevent landslides, slips or floods for areas of 10 and more hectare.

l) Forestry:

- Logging. 

m) Agriculture: 
- Poultry production: 40000 heads and above;

- Pig production: 2000 heads and above;

- Fisheries: 100 tons and above annually;

- Sheep production farms: 500 heads and above;

-  Milk processing, diary production factories with 200 tons/day and more capacity.
2.2. Category B includes the below types of proposed activities by sectors:

a) Energy sector: 

- Stations for generation of hot water or steam with a capacity below 50 MWt,  

- Hydropower plants with capacity below 10MWt;

- Geothermal water extraction or energy production.

b) Chemical industry:
- Production of household chemical items (detergents, cleaning or other materials): 50 tons and above annually; 

- Underground storage facilities for gas or oil or oil-chemical or chemical substances.

c) Light industry: 
- Production of artificial (including synthetic) leather: 15000 sq. decimeters and above monthly;
d) Wood processing and paper industry:
- Production of carton and paper: less than 20 tons daily productivity. 
e) Food industry: 

- Production of combined feed: 5 tons and above daily;

- Production of meat or meat products (finished products): 5 tons and above daily;

- Production or processing of tobacco: 0.5 ton and above daily.

f) Infrastructures: 

- Construction of highways or tunnels or bridges or metro or railway or roads: 1 km and above;

- Pipelines for transportation of gas or oil or chemicals with a diameter of 300 mm and above;

- Electricity transmission lines: 110 kilovolt and above voltage; 

-  Super-powerful communication means. 

g) Water management and land reclamation: 

- Desalination of salinated lands with chemical solutions: 100 ha and above;

- De-watering or collector-drainage systems at a length of 5 km and above;

- Water supply systems or main water channels with a diameter of 300 mm and above and 1 km and more length;

- Waste water collectors or treatment plants: for areas with 1000-50,000 population. 

h) Agriculture: 

-  Fisheries: below 100 tons annually; 

- Sheep production farms: 100 - 500 heads;
- Paultry:  1000 - 40000 heads;
- Pig production: 500- 2000 heads and above.
i) Urban development: 
- Urban development structures covering an area over 1500 m2; 
-  Landslides or slips or flood protection for areas 10 ha and less; 

-  Underground parking lots. 

2.3. Category C includes the below types of proposed activities by sectors:
a) The following types or production units for activities in the energy sector, or all their structures or sub-structures:

-  Generation of biogas or biogas energy at a capacity of 1 MWt and above; 

-  Wind power plants, solar power plant.
b) Mining sector: 
-  Geological surveys;
For mines with up to 1000 line meter pits; 

For up to 1000m3 open pits.

c)  Agriculture: 
- Animal (cattle) production: 500 heads and above; 

 
d) Forestry:
- Reforestation, Afforestation. 

e) Food industry: 
- Confectionary production (finished products):  0.5 ton and above daily;

- Production of sugar or sugar sand: 1 ton and above daily;

- Production of non-alcoholic beverages: 1000 decalitеrs and above daily;

- Production of beer: 500 decaliters and above daily;

- Production of wines (processing of grapes): 50 tons and above daily;

- Production of champagne wines: 500 bottles and above daily;

- Production of liquors or vodka: 1000 decaliters and above daily;

- Production of brandy: 250 decaliters and above daily;

- Production of detergents: 1 ton and above daily;

- Milk processing and dairy production: from 20 to 200 tons daily production capacity;

- Cheese production: with milk processing of 30 tons and above daily;

- Production of animal or vegetal oils and fat: 0.5 ton and above daily;

- Production of margarine: 1 ton and above daily.

f) Recreation and tourism:
- Parks or public gardens or forest parks or recreation zones;

- Cable-ways.

3. Emergency measures undertaken to ensure state security and elimination of consequences of emergency situations shall not be subject to expert examination.
4. All proposed activities not listed in point 2 of this article, which shall be implemented in the specially protected nature areas, forest soils, surroundings of historical and cultural monuments, recreation,  resort areas, and in green zones of general use, shall not be subject to expert examination. In such case the expert examination shall follow the procedure established for Category B.

5. Based on the decision of the Competent state authority, all proposed activities not listed in point 2 of this article /Category C/ and concept documentation thereof shall also be subject to expert examination: 

a) At the initiative of the administrative-territorial unit at the area of which the proposed activity will be implemented; 

b)  At the initiative of ministries or other public authorities;
c) At the initiative of the affected communities; 
d) At the initiative of the interested population;
e)  At the initiative of competent public authority.
6. The authority in charge of changing the soil category may do so only in case of availability of positive expert examination conclusion on the concept document or proposed activity for that area. 

7. If an integrated activity /Category A, B, C / is planned, the expert examination should follow a procedure for more complex categories. 

CHAPTER 4.
PROCESS AND STANDARDS OF ASSESSING AND EXAMINING THE IMPACT ON THE ENVIRONMENT AND HUMAN HEALTH, THE REQUIREMENTS THERETO

Article 15. Assessment and Examination of the Impact on the Environment and Human Health

1. Assessment and expert examination shall be conducted prior to adoption of the concept document and/or implementation of the opposed activity. (The expert examination procedure shall be established by the RA Government). 

2. Assessment and expert examination shall be conducted based on the type, size and location of the proposed activity and the degree of related potential impact.  

3. The expert examination shall be implemented in two phases: 

a) Preliminary phase, during which the preliminary assessment proposal is being reviewed; 

b) Main phase, during which the main assessment report is being examined by experts. 

4. Where the concept document or proposed activity is subject to an urban development examination, the preliminary expert examination phase shall be conducted prior to their urban development examination, while the main phase shall be carried out after their urban development examination.

Article 16. Preliminary Examination Phase

1. The preliminary examination phase is carried out within 30 working days after the developer submits the preliminary assessment application to the Competent Authority. 

2. In the preliminary examination phase: 
a)  The completeness of the submitted preliminary assessment application shall be reviewed; 

b) The scope of the potential environmental impact of the provisions of the concept document and (or) the proposed activity shall be identified, the content of the impact assessment report and reporting requirements shall be defined, the scope of the stakeholders shall be determined, and the terms of reference for impact assessment summarizing the aforementioned shall be drafted and provided to the developer. 

3. The application submitted for examination shall comprise of: 

a) Name and domicile (location) of the developer; 

b) Title and purpose of the concept document and/or proposed activity; 

c) Brief description of the potentially affected area, including the environment and its layout; 

d) Specification of the concept document and/or the proposed activity (production capacities, used natural resources and inputs, technical and technological solutions); 

e) All alternatives and the justification for the selected option; 

f) Projection of potential effects on the environment; 

j) Environmental action plan to exclude, reduce and offset the negative environmental impact; 

h) Impact monitoring plan for proposed activities in case of Category C activities. 

4. Based on the review of the application, the Competent Authority shall take one of the following decisions:

a) the provision of the concept document or the implementation of the proposed activity is impermissible, and the decision thereon is taken based on the environmental restrictions laid down in the laws and other legal acts of the Republic of Armenia;
b) Return the application to the developer to complete it, where requirements of point 3 of this article are not fulfilled or are incorrect; 

c) The concept document or the proposed activity shall be subject to impact assessment in the Transboundary context;

d) The concept document or the proposed activity shall be subject to impact assessment pursuant to the terms of reference which is drawn in conformity with the provisions of this Law. The developer may participate in the preparation of the terms of reference.

e) Issuance of a conclusion for Category C activities.

6. Where the application is incomplete and (or) contains inaccuracies, the Competent Authority shall return it to the developer within five days after its receipt for completing. The term of the preliminary phase shall be deemed as suspended from the date of returning the application to the developer until the date when the completed application is re-submitted to the Competent Authority. 
7. The terms of reference shall be prepared by taking into account the environmental objects; impacts and profiles observed in accordance with article 7 of this Law, as well as it shall establish the scope of the report content and the stakeholders. The format of the terms of reference shall be established by the Competent Authority. 

Article 17. Main Environmental and Human Health Impact Assessment Processes 

1. Main impact assessment shall be conducted by the developer by way of commissioning appropriately licensed natural or legal person. 

2. In the impact assessment phase: 

a) The potential environmental impact of the provisions of the concept document and proposed activity shall be assessed;
b) Alternatives for approaches of the concept document and solutions of the proposed activity shall be identified, and their impact on the environment, health of human and the social-economic situation shall be assessed;

c) An ecological and economic analysis of alternative options shall be performed and a justification of the preferred option shall be given;

d) Nature protection measures, including an impact monitoring plan, shall be developed in order to prevent, reduce or exclude any environmental impact,

e) Account shall be taken of the magnitude of the impact, based on the geographical situation, the number of population of such area; the probability, complexity, degree, duration, frequency of the impact and the aggregate effect of different impacts. 

3. Impact assessment shall be conducted in conformity with this Law, other normative legal acts and the terms of reference. 

The methodology for impact assessments shall be approved by the Competent Authority.

4. As a result of the impact assessments, the developer or the person commissioned by the latter to perform the impact assessment shall prepare a report in conformity with Article 18 of this Law and furnish it for an environmental impact examination. 

Article 18. Content of Environmental and Human Health Impact Assessment Reports

18.1. The general requirements to the content of the report on the strategic impact assessment of the concept document are as follows:

a) Overview, purpose of the concept document, its link and (or) consistency with any other related and already adopted concept documents for the concerned site;
b) The international and national acts of the Republic of Armenia associated with the concept document, environmental objectives associated with the affected site and their reflection in the concept document; 

c) Physical characteristics of the activity proposed in under the concept document and description of the required natural resources, and description of the potential risks associated with used inputs, technological processes, discharges, outflows, wastes, physical effects, contingencies and emergency situation;
d) Description of the environment, as well as social-economic situation of the potentially affected site and their potential changes in case of non-implementation of the provisions of the concept document;
e) Description of the environment, as well as social-economic situation of the potentially affected site and the impact thereon in the event of implementing the concept document;
f) Comparison of the alternative options for the approaches described in the concept document (including the default option) and justification of the preferred option;
g) Measures planned to sustain and strengthen the potential positive effects; prevent, exclude, reduce the negative effects and to offset the harm caused to the environment; the costs and benefits of such measures;
h) Impact monitoring plan during the effectiveness of the concept document;

i) Information about the assessment methods; obstacles, challenges faced during application thereof, including lack of data;

j) Information about the sources of data included in the report;

k) Summary of the report.
18.2. Main requirements to the report on the environmental impact of the proposed activity are:

a) Description, purpose, physical, technical and technological specifications of the proposed activity, description of the required natural resources, used raw materials and inputs, potential risks associated with discharges, outflows, wastes, production piles, physical effects, contingencies and emergency situations;

b) Description of all possible alternatives, including the option for forgoing the proposed activity (default option);
c) Estimations of the possible harm to the environment /the procedure of implementation is defined by the RA Government/. The offset shall be done by the developer in a manner prescribed by the RA legislation; 
d) Description of the environment, natural conditions, resources of the potentially affected site and their use;  

e) Description, individual, combined and aggregate assessment of potential changes in individual components of the environment, natural resources, conditions caused by the implementation of the anticipated activity (construction and operation phase, risk assessment), including, its alternative options, and estimation of the volumes the these changes;

f) Potential social impacts, risks, benefits, their analytical characteristics;

g) Compliance of the proposed activity with the approved concept document for the relevant site; 

h) Justification of the option selected in the process of all possible options from nature protection, economic, social viewpoint; 

i) Measures planned to sustain and strengthen possible positive effects, to prevent, exclude, reduce the negative effects and to offset the harm caused to the environment (construction operation and closing phase, risky situations), their reasonableness and adequacy, aggregate cost estimation;

j) Impact monitoring plan for the proposed activity; 

k) Brief materials – maps, layouts, charts, tables, etc. – providing a general idea about the information furnished in the proposed activity report; 

   l)  Sources of used baseline environmental data;

m) Information about the obstacles and challenges of the environmental impact assessment and reporting period, including unavailability of data;

n) Summary of the report. 

18.3. Documents Enclosed to the Report for Expert Examination shall Include: 

1) The design document for the proposed activity;

2) Documentation on the stakeholder involvement in the process (copies of the notification release, comments received, minutes of public hearings, audio and video recordings); 

3) For legal persons, copies of its Charter and the attachment thereto, while for sole proprietors, the copy of the state registration certificate; 

4) If provided for by laws and other legal acts of the Republic of Armenia, a copy of the license or permit to engage in the proposed activity. 

18.4. In the process of environmental impact assessment the developer may consult with the Competent Authority, relevant government agencies, administrators of the affected communities, and interested public. 

Article 19. Main Phase of Expert Examination

1. Main phase of expert examination shall commence from the moment of submission of the report prepared in compliance with the terms of reference as established in this Law by the developer to the Competent Authority. 

2. The Competent Authority shall involve the stakeholders in the main phase of expert examination. 

3. An expertise conclusion shall be compiled in the main phase of the expert examination based on the assessment of the below listed indicators: 

a) Comprehensiveness, accuracy of the reports, adequately updated information, reasonableness, and completeness; 

b) Alternative approaches and solutions for the concept document or the proposed activity; 

c) Compliance with environmental standards and restrictions; 

d) Efficiency of proposed nature protection actions, and the environmental impact monitoring plan; 

e) Efficiency, reasonableness of stakeholder notification and consultations and consideration of the feedback.

4. The deadlines for the main phase of the expert examination should not exceed: 

a) For concept documents:ª up to 60 working days,

b) For Category A proposed activity: up to 60 working days; 

c) For Category B proposed activity: up to 40 working days. 

5. Where in order to ensure the comprehensiveness of the expert examination processes it is necessary to perform additional work or obtain any other information, the duration of the main expert examination phase may be extended for each category based on the grounded decision of the Competent Authority. The extended term may not exceed the half of the timeframe specified in Part 4 of this article, and a written notice shall be sent to the developer.

6. Where the requirements established by this Law have not been observed by the developer, the Competent public authority shall inform the developer thereon in writing, stating the identified inconsistencies, deficiencies and allocating 10 working days for the elimination thereof, and this period shall not be included in the calculation of the deadlines specified in point 4 and 5 of this article. 
 7. Failure to submit the documentation and information or submission of incomplete or inadequate documentation and information within the deadlines set by the Competent Authority shall serve as grounds for issuing a negative expert conclusion. 

   Article 20. Expert conclusion
1. An expert conclusion shall include introduction, description, findings and conclusion: 

a)
Introduction: brief information on the developer, concept document or the proposed activity;
b)
Description: description of the potential hazardous effect on the environment based on the submitted concept or design document; 

c)
Findings: valid findings on the permissibility or impermissibility of the provisions of the concept document or proposed activity; 
d) Conclusion: positive or negative conclusion.

2. A positive expert conclusion shall be issued for an indefinite term.  

3. When preparing expert conclusion the conclusions or feedback received from the stakeholders shall be taken into account. Where the Competent Authority happens to disagree with the comments from the stakeholders, it should provide valid explanations for its disagreement. Expert conclusions shall be approved by the Competent Authority. 

4. Expert conclusions should be uploaded on the official web page of the Competent Authority within 7 working days. 

5. It is prohibited to adopt any concept document or implement the proposed activity without positive expert conclusion. 

6.The expert conclusion shall become ineffective in cases where the proposed activity has not commenced during one year after issuance of the expert conclusion. 

7. An activity which is subject to an expert examination under this Law but lacks a positive expert conclusion shall be suspended by the Competent Authority until the issuance of the appropriate positive conclusion. If the implemented activity is not presented for an expert examination within one month after its suspension, it shall be terminated as prescribed by law or the appropriate court ruling.

8. As regard legal acts treated as concept documents which are subject to expert examination under this Law but lack a positive conclusion thereon, the Competent Authority shall submit a letter on suspending or revoking such legal act to a legally designated competent authority. 

9. Authorities which have received such letters as established in part 8 of this article must suspend such legal act in legally prescribed manner until they receive a positive conclusion thereon. 

In cases prescribed for in this part, a legal act wherefore negative conclusion has been issued must be revoked in a legally prescribed manner. 
Article 21. Revoking Expert Conclusion

1. In the event of any changes in the conditions of the environment and/or provisions of the laws and other legal acts governing the Competent Authority shall notify the developer about the new environmental terms and conditions and the timelines for their observance. Where, after receiving the notice, the developer fails to comply with such terms and conditions within defined deadlines the Competent Authority shall suspend the validity of the expert conclusion issued by the latter. 

 2. A positive expert conclusion shall be deemed as void if: 

a) The activity is being implemented in violation of the design documents already examined by experts and expert conclusion requirements; 

b) Changes with potential environmental impact have been made to the design and concept documents already examined by experts, without notifying the Competent Authority; 

c) The requirements set in part 1 of this article have not been fulfilled within the established timeline; 
d) New environmental legislation has been adopted; 

e) New ecological factors have been observed after the issuance of the expert conclusion. 

3.Upon receiving the notice stated in part 1 of this article, the developer must suspend the its activities until the Competent Authority furnishes information on the new terms and conditions. 

 4.The developer may appeal the decision of the Competent Authority on revoking the expert conclusion in an administrative or court procedure. 

5.  The procedure of revoking the expert conclusion shall be established by the RA Government. 

CHAPTER 5.
EXPERT EXAMINATION OF CONCEPT OR PROPOSED ACTIVITY HAVING CROSS BORDER EFFECT
Article 22.1.  General Requirements to the Assessment of Concept or Proposed Activity Having Transboundary Effect 
1. Where the concept or proposed activity within the territory of the Republic of Armenia, as well as the concept or proposed activity within the territory of any other stated may have Transboundary effects, the environmental impact assessment and expert examination shall be carried out in line with the Convention on the environmental impact assessment in a transboundary context, .other international treaties ratified by the Republic of Armenia and the provisions of this Law. 
2. The transboundary environmental impact expert conclusion shall be approved by the Government of the Republic of Armenia. 
3. Where need be to ensure the comprehensiveness of the procedures for assessing a concept or proposed activity with transboundary effect and to take into account assessment results, the Competent Authority may extend the deadlines set in the law subject to proper justification. 
Article 22.2. Expert Examination of the Transboundary Effect of the Concept or Proposed Activity in the Republic of Armenia 
1. Where any concept document or proposed activity in the territory of the Republic of Armenia as defined in articles 4 or 15 of this Law may have significant hazardous transboundary environmental impact, the Competent Authority may, in a manner prescribed by this Law and other legal acts, notify the corresponding state body of the affected state, meanwhile requesting information on the documentation and public hearings required for expert examination of the environmental impact in that state. 
2. Where there is no other provision established in the international treaties of the republic of Armenia, the notification must comprise following information:
1) Information on the potential impact, including potential transboundary effect, of the concept or proposed activity;
2) Specifications of potential decisions regarding the concept or proposed activity; 
3) Information on expert examination procedures and timelines; 
4) Deadlines for providing response regarding the intention to participate in the expert examination.  
The developer shall assist in the process of preparation of the notice and inquiry by the Competent Authority.
3.  The deadline for providing response by the affected state on its intention to participate in the expert examination process may not exceed 45 working days following the receipt of the notification, unless otherwise provided in bilateral international treaties of the Republic of Armenia. 
4. Where the country which has received the notification officially withdraws from participating in the expert examination or fails to provide a response within defined timeline, the expert examination shall be conducted in compliance with the procedure established by this Law. 
5. The Competent Authority, after having received the official letter on the intention of the notified country to participate in the expert examination, shall, in a manner established by the Republic of Armenia legislation, furnish to the affected country the documents required for the impact assessment specifying the deadline for submission of the comments thereon, which may not exceed 60 working days following the day of the receipt of the documents thereby, unless otherwise provided in the bilateral international treaties of the Republic of Armenia. 

6. The Competent Authority and the developer shall assist the Competent Authority of the affected state in dissemination of information on the concept or proposed activity among the relevant authorities and the public of the sites subject to more potential impact. 

7. The Competent Authority and the developer shall agree with the corresponding competent authority of the state subject to potential impact on the format and procedure of hearings regarding the concept or proposed activity having potential transboundary effect and shall assist in holding such hearings. 
8. Where appropriate the developer shall provide the translation of the documents, comments received from the country subject to potential impact and other essential materials. 

9. Where the potential transboundary effect is identified at a later stage, the Competent Authority, jointly with the developer, must ensure the compliance with the requirements established in this article. 

Article 22.3. Expert Examination of Transboundary Effect on the Environment of the Republic of Armenia Caused by the Concept or Proposed Activity of Another State 

1. Where the concept or proposed activity may have any transboundary effect on the territory of the Republic of Armenia, and  the notice thereon has been furnished to a non-competent authority of the Republic of Armenia, such notice shall be forwarded to the Competent Authority within five working days. 

The Competent Authority shall, in a manner prescribed by the legislation of the Republic of Armenia, inform the corresponding competent authority of the country of origin on the fact of receiving the notice and its intention to participate or not participate in the expert examination.

2. The Competent Authority of the Republic of Armenia shall inform its decision on participating or not participating in the expert examination to the corresponding competent authority of the country of origin in a manner and within time frames set in the notice. In the event there is no deadline set in the notice for providing the response, the competent authority shall respond to the notifying country within 10 days following the receipt of the notice. 

Unless otherwise provided in the bilateral or multilateral international treaties of the Republic of Armenia, the Competent Authority shall ensure the deliberation on the notice in compliance with article 6, 8 and 10 of this Law. 
3.  If the Competent Authority has adopted a decision on participating in the expert examination, the expert examination shall be conducted in a manner prescribed by this Law, also taking account of the provisions of the international treaties of the Republic of Armenia, meanwhile informing the competent authority of the country of origin about the requirements of the present Law, including ensuring funds for expert examination, translation of documents, ensuring public participation and other expenditures required by this Law. 
4. The Competent Authority shall agree with the corresponding competent authority of the notifying state on the volume and content of the required documents, the format and procedure of holding hearings on the concept or proposed activity having potential transboundary impact, and the means of impact prevention or reduction. 

5. Unless otherwise provided for in the bilateral or multilateral international treaties of the Republic of Armenia or part 4 of this article, the Competent Authority, having received the documents in a manner established in this Law and other legal acts, shall ensure the review and discussion of the documents and shall send the expert conclusion approved by the Government of the Republic of Armenia to the notifying state. 

6. Where the Competent Authority hase been informed about the concept or proposed activity within the territory of another state, which may have a transboundary effect on the environment of the Republic of Armenia, and no relevant notification has been received from that country, the Competent authority, having informed the Government of the Republic of Armenia in advance, and in a manner established in the Republic of Armenia Legislation, shall address the corresponding competent authority of the state concerned in order to receive a notification on the process of transboundary impact assessment of the concept or proposed activity. 
Article 22.4. International Cooperation in Transboundary Environmental Impact 

1. With a view to fulfilling the commitments of the Republic of Armenia ensuing from the Convention on Environmental Impact Assessment in a Transboundary Context, the Republic of Armenia may enter into bilateral and multilateral  international treaties or make other arrangements. 

2. In order to increase the efficiency of administering the process of assessing the transboundary effect on the environment, the Republic of Armenia may, in conjunction with other countries, establish ad hoc or permanently functioning bodies, the procedure of operation whereof shall be determined in relevant bilateral treaties and other written agreements.  

CHAPTER 6. 

PUBLIC NOTIFICATION, ORGANIZING HEARINGS AND REQUIREMENTS THERETO 

Article 23. Public Notifications and Hearings
1. In order to ensure public awareness and participation, the assessment and expert examination processes should be notified and consulted.
2. The public shall be notified by: 

a) The Competent Authority  - about the application, reports provided by the developer, and the draft of the expert conclusion at least 7 working days prior to consulations; 

b) The developer  - on the concept document and the proposed activity and the implementation of their impact assessment process at least 7 working days prior to consulations.

c) territorial administration and local self-government bodies of the affected community  - on the concept document and the proposed activity and the implementation of the impact assessment processed at least 7 working days prior to hearings. 
3. The content of notification shall cover developer’s details, summary of the concept document or the proposed activity, the place of implementation, the place of getting familiar with them and of consultations, the terms and conditions, deadlines for submitting comments and other information. 

he notification, the concept document and the design document shall be uploaded on the official website of the Competent Authority at least 7 working days before hearings. 
4. Public hearings shall be conducted by: 
a) The developer  - on the processes of assessing the concept document, proposed activity and their impact; 
b) The territorial public administration body, the developer – on the draft report on the strategic assessment of the concept document and its impact; 
c) The local self-government body, the developer – on the assessment report on the proposed activity and its impact. 
The Competent Authority shall ensure the presence of its representative at hearings. 
Corresponding minutes of the public hearing meeting shall be prepared and the video recording shall be attached thereto. 
The developer and the authorized agency shall take proper account of the well-grounded comments of the public, where such comments are disagreed with reasoned explanations should be furnished. 
The procedure of public notice and hearings shall be established by the Government of the Republic of Armenia. 
CHAPTER 7.
RIGHTS AND RESPONSIBILITIES OF THE DEVELOPER IN THE PROCESSESS OF ENVIRONMENTAL IMPACT ASSESSMENT AND EXPERT EXAMINATION 

Article 24. Rights and Responsibilities of the Developer in the Processes of Environmental Impact Assessment and Expert Examination

1. In the process of assessment and expert examination the developer shall be entitled to: 

a) Obtain information from the Competent Authority on the process of assessment and expert examination; 

b) Obtain from central government and local self-government authorities effective concept documents  related to the concerned site, as well as any other information needed to conduct the impact assessment; 
c) Appeal the experts conclusion and the decision of the Competent Authority in a legally prescribed manner. 

The developer shall enjoy other rights as stipulated by the RA legislation. 

2. In the expert examination process the developer shall have to:
a) Comply with provisions of this Law; 

b) Furnish to the Competent Authority the documents and information as specified in this Law; 

c) Ensure the integrity, reliability and validity of submitted data; 

d) Notify the public and hold public hearings in course of expert examination; 

e) Supply relevant materials and documents to the facilitators of public hearings; 

f) Adopt or approve the concept document and implement the proposed activity only where positive expert conclusion is available; 

CHAPTER 8.

  INVOLVEMENT OF EXPERTS IN THE EXPERT EXAMINATION PROCESS

Article 25. Requirements for Involving Experts in the Expert Examination Process 

1. The Competent authority may involve relevant legal and natural persons as experts in the expert examination process. 

Legal entities with statutory functions corresponding to the subject of expert examination may act as experts. 

Experts who are natural persons should have relevant professional education and at least ten years’ professional work experience.  
2. The experts shall be involved in the expert examination process on contractual basis as prescribed by legislation. 

3. The contract shall specify rights and responsibilities of the parties, the scope, volume and timeframe of the experts’ work, the manner and level of payments, and other terms and conditions as agreed by the parties which shall not contradict the legislation of the Republic of Armenia. 

4. Persons who were involved in the development of the concept document or the design document for the proposed activity  and/or their impact assessment process may not be involved as experts in the examination process 
CHAPTER 9.

 RIGHTS AND RESPONSIBILITIES OF EXPERTS IN THE EXPERT EXAMINATION PROCESS  

Article 26. Rights and Responsibilities of Experts during the Expert Examination Process
1. Experts involved in the expert examination process shall be entitled to: 
a) Receive from Competent Authority shall documents furnished for expert examination; 

b) Receive all data on documents to be examined from the Competent Authority and central and local self-government authorities;
c) Partake in deliberations of his/her comment or conclusion and the draft of the expert conclusion; 

d) Partake in public hearings of the documents being examined hereby; 

e) Furnish a specific opinion where he/she disagrees with the expert conclusion or individual provisions thereof. 
2. In the expert examination process the involved expert must: 
a) Conduct the expert examination of the concept document and the proposed activity in conformity with provisions of this Law and other legal acts. 
b) Ensure the reasonableness of the produced expert conclusion,

c) Observe the confidentiality of information constituting a secret as per legislation,

d)  Demonstrate an impartial, independent and objective approach,

e) Ensure the observance of contractual requirements. 

CHAPTER 10.

FUNDING OF THE PROCESS OF EXPERT EXAMINATION BY THE STATE AND CHARGES

Article 27. Funding of the Expert examination Process
1. Costs for conducting an expert examination shall be fully covered from funds of the developer by way of a state duty. 
CHAPTER 11.
RESPONSIBILITY AND CONTROL IN THE EXPERT EXAMINATION PROCESS

Article 28. Responsibility in the Expert examination Process

Non-observance of the provisions of this law shall be liable in a legally prescribed manner. 

Article 29. Control in the Expert examination Process 

The control over compliance with the provisions of this law shall be exercised by the Competent Authority and the public as prescribed by the Law and other legal acts. 

CHAPTER 12.

TRANSITIONAL AND CLOSING PROVISIONS

Article 30. Transitional Provisions
Before the entry into force of this decision, relations associated with the pending expert examinations shall be governed by legal acts effective at the time of commencement of the expert examination process.  
Article 31. Final Provisions
 Upon the enactment of this Law, the Law of the Republic of Armenia (HO-21) on Environmental Impact Expert examination of November 20, 1995 shall be revoked. 
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