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Supplement to Complaint
to the
Aarhus Convention Compliance Committee

about deficiencies in the transposition of the Aarhus Convention into the Czech law,
in particular Art 6 sections 3, 8 and Art 9 sections 2, 3, 4 of the Convention

filed on 30 September 2013

PARTIES

. Individual complainant

. Name

. Legal form

. Date of incorporation
. Registration

. Identification number
. Registered office

. Nationality
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1. "V havarijni zoné jaderné elektrarny Temelin®

2. association under Act No. 89/2012 Sb.

3. 5April 2001

4. Krajsky soud v Ceskych Budéjovicich court, section L, file 3219
5. 26529084

6. Viemyslice, Neznaiov 122, 373 02 Viemyslice, Czech Republic
7. Czech Republic

B. PARTY TO THE AARHUS CONVENTION

8. Czech Republic
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REASONS FOR FILING THIS SUPPLEMENT

V havarijni z6né jaderné elektrarny Temelin's attorney was informed by the Aarhus Convention
Compliance Committee (“Committee”) on 26 August 2014 that the Committee would meet during 22 -
25 September 2014. The Committee notified V havarijni zoné jaderné elektrarny Temelin, as the legal
entity having filed a complaint about the interpretation and application of the Aarhus Convention in the
domestic law of the Czech Republic on 30 September 2013 ("Complaint”}, that it had previously made
findings and recommendations on similar issues and that, in the subsequent period, the Committee
would monitor whether or not the Czech Republic adopted corrective measures to comply with the
Committee’s recommendations. The Committee further requested that the complainant identify which
of its objections may already have been addressed in the Committee’s existing findings and
recommendations.

CONTENT
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W havarijni zoné jaderne elektrarny Temelin is of the opinion that any similarity between the content of
other complaints so far reviewed by the Committee and the content of our Complaint is insignificant in
the material respects. Issues such as those identified in the Complaint have not yet been addressed by
the Committee. If V havarijni zoné jaderné elektrarny Temelin is again to identify the conflicts between
the Czech legislation and application practice and the relevant provisions of the Aarhus Convention on
Access to Information, Public Participation in Decision-making and Access to Justice in Environmental
Matters, in the present time, the conclusion would be that the reasons for filing the Complaint and the
very issues, i.e. deficient transposition and application of the Aarhus Convention, in particular as far as
Access to Justice is concerned, including the conflicting points in the Czech legislation, remain the same
to this day.

Considering the dangers and risks of nuclear facilities’ operation, radioactive waste repositories and
radicactive waste management, the current state of the Czech Republic's regulation is alarming as it is
based {including the new legislation drafted in the meanwhile, i.e. from the date of filing the Complaint
up to the present time), to a large extent, on trivialization of nuclear safety issues which — in V havarijni
zoné jaderné elektrarny Temelin's opinion — cannot be compared with the issues of safety of traditional
energy generation facilities or facilities/sources emitting only noise, vibrations or mechanical pollution,

Taking into account the inherent dangers and risks of nuclear facilities’ operation, nuclear safety issues
must always be considered as special and separate without regard to the state energy policy which is

rimaril i the economic aspects,

The issue is not only that the exercise of the rights of Access to Justice of the individuals and the public
concerned is prevented, but also active participation in the specific decision-making processes, within
the meaning of the relevant provisions of the Aarhus Convention, as more closely described in the
Complaint. \ havarijni zoné jaderné elektrarny Temelin repeatedly criticizes the fact that the Czech
legislation and application practice guarantees only limited Access to Justice — an access which, in
practice, is minimalist contrary to the guarantees given under the Aarhus Convention. Access to a
review of administrative decisions by independent courts is further diminished by the CR Constitutional
Court’s restrictive interpretation: in invoking constitutional rights, the ruling legal opinion is that the
right to privacy and the right to healthy environment may only be claimed by natural persons (whose
participation in administrative procedures and standing to file the relevant actions are a priori
restricted by the existing statutes), not legal entities such as the association which filed the Complaint;
in addition, the courts in essence never consider the merits of such NGOs’ objections. According to the
Czech courts’ interpretation, the associations, such as ours, may only seek a court review of procedural
rights, not su ntive rights; they cannot, under the domestic law, object to factual (substantive)
defects in approval/permission processes, with a few exceptions. By looking at the CR Supreme
Administrative Court’s recent case law, it is apparent that this Court renders inconsistent decisions
depending on the person of the complainant and the subject matter of the proceedings. This Supreme
Administrative Court’s practice leads to unjustified curtailment of complainants’ rights in many
particular cases. This disrespect for the Aarhus Convention, visible also in connection with the currently
debated amendments of the relevant legislation, creates a situation in the Czech Republic in which local
petitions and municipal referenda on these issues are organized over and over again; their results,
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however, have nearly no practical impact. The granted judicial protection, which is already minimal, is

ineffective at that because Czech courts refuse to grant suspensive effect to the actions filed and the

projects risky to the environment are thus typically completed before the courts deliver their verdicts.

The hopelessness of the whole situation has further been demonstrated by the approach of the
European Court of Human Rights which, after having consolidated three qualified complaints filed by
V havarijni zéné jaderné elektrarny Temelin during the period from October 2008 to December 2009
into one case, dismissed the case. No reasons have been given for the Court's decision, even after our
written request (and yet, each of the complaints filed, and subsequently consolidated by the Court,
concerned different matters — namely, participation in the approval process for the opening of the
Temelin Nuclear Plant, extension of the nuclear plant’s emergency preparedness zone and the role of
the administrative authorities concerned in the administrative procedures concerning nuclear facilities).

Before filing our complaints with the European Court of Human Rights, we approached the Czech Public
Advocate — Ombudsman, but also without success. Neither the ombudsman provided us with
acceptable reasons for his refusal to act vis-a-vis the administrative authorities’ actions/omissions in the
administrative procedures concerned,

The critical point is that the so-called administrative authorities concerned keep issuing their Opinions
without any regard to the provisions of the applicable laws and special regulations, thus failing to
defend public interest, i.e. primarily the protection of citizens’ lives and health, protection of nature
and landscape and promotion of healthy environment and good living conditions. In this connection, no
attention is paid to possible consequences of beyond-design-basis-accidents / severe accidents of
nuclear facilities which may have fatal ramifications for large areas and transboundary effects, either,

SUMMARY

15.

16.

V havarijni zéné jaderné elektrdrny Temelin is of the opinion that any similarity between the content
of other complaints so far reviewed by the Committee and the content of our Complaint is
insignificant in the material respects. The complainant is convinced that its rights under the Aarhus
Convention continue to be wunacceptably violated. There are apparently no Committee's
findings/recommendations that would effectively deal with the issues specified in V havarijni zéné
jaderné elektrdarny Temelin's Complaint.

V havarijni zéné jaderné elektrarny Temelin is of the opinion that none of the objections contained in
our Complaint filed on 30 September 2013 has been addressed in the Committee's existing findings
and recommendations (certainly not on the level of complexity and materiality appropriate for the
issues in question). Therefore, we would like to advise the Committee that we insist on full review of
our Complaint.
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17. Tabor, Czech Republic, 18 September 2014
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Doplinéni podnétu
Vyboru pro dodrzovani Aarhuské imluvy
ze dne 30. 9. 2013

tykajici se nedostatky transpozice Aarhuské umluvy do prdvniho fadu Ceské republiky, zejména pak

¢l. 6 odst.3, 8 a &l. 9 odst. 2, 3, 4 Aarhuské umluvy

STRANY THE PARTIES
A. Osoba podavajici podnét B A. Individual complainant
1. Iméno 1. Name
2. Pravni forma 2. Legal form
3. Datum vzniku 3. Date of origin
4. Registrace 4, Registration
5. Identifikacni gislo 5. Identification number
6. Sidlo 6. Permanent address
7. Statni prisludnost 7. Nationality
1. V havarijni zone jaderné elektrarny Temelin

2. Spolek podle zékona €. 89/2012 Shb,

3. 5. dubna 2001

4, Krajsky soud v Ceskych Budéjovicich, oddil L, viozka 3219

5. 26529084

6. Viemyslice, Neznasov 122, 373 02 Viemyslice, Ceska republika

I8 Ceska republika

B. SMLUVNI STRANA B. CONTRACTING PARTY
8.  Ceska republika
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DUVOD PODANI DOPLNENI

Privni zastupce spolku V havarijni zéné jaderné elektrarny Temelin obdriel dne 26. 8. 2014 od Vyboru
pro dodriovani Aarhuské Gmiluvy infarmaci o terminu zaseddni vyboru, které se ma konat ve dnech 22 -
25. 9. 2014. Viybor dale spolku V havarijni zoné jaderné elektrarny Temelin, jako pravnické osobé, kterd
dne 30.9. 2013 podala podnét ve véci vykladu a aplikace Aarhuské Umluvy ve vnitrostatnim pravu
Caske republiky, sdélil, Ze vramci své Cinnosti pfijal stanoviska v podobné oblasti, pfi¢emi
v nasledujicim obdobi bude monitorovat, zda Ceska republika pfijala ndpravnd opatfeni a vyhovéla
doporuéenim Vyboru pro dodriovani Aarhuské umluvy. Vybor pro dodriovéni Aarhuské umluvy déle
osobu poddvajici podnét poiadal, aby pfi zohlednéni obsahu svych namitek identifikovala, které z nich
jsou pfipadné v nékterém z dosavadnich stanovisek vyboru zohlednény.

OBSAH DOPLNENI

10.

11.

Spolek V havarijni zoné jaderné elektrdrny Temelin je toho nazoru, ie podobnost vyborem dosud
posuzovanych pravnich namitek je ve vztahu k obsahu podnétu v podstatnych ohledech nevyznamna.
Pfedmétna problematika tak, jak je identifikovdna v podaném podnétu, dosud nebyla na zdkladé
dosavadni ¢innosti vyboru fefena. Pokud by spolek V havarijni zoné jaderné elektrarny Temelin mél
vsoutasné dobé identifikovat rozpory Eeské pravni Gpravy a aplikaéni praxe s jednotlivymi
ustanovenimi Aarhuské dmluvy o pfistupu k informacim, déasti vefejnosti na rozhodovéni a pfistupu
k pravni ochrané v zaleZitostech Zivotniho prostfedi, pak si dovoluje sdélit, fe divody pro podani
predmétného podnétu a zejmena samotna problematika, spotivajici v nenalefité transpozici a aplikaci
predeviim té ¢asti Aarhuské dmluvy, tykajici se zajisténi soudni ochrany, véetné viech rozporl pravni
upravy, pfetrvavaji dodnes.

Sohledem na nebezpetnost a rizikovost provozu jadernych zafizeni, GloZisf jaderného odpadu
a zachazeni s nim, je pak doslova alarmujici stav soucasné platné a Gcinné legislativy Ceské republiky,
nebot tato, a to i vsouvislosti s pfipravou nowych pravnich pfedpisd, realizovanou v mezidobi,
tj. od data podani pfedmétného podnétu dodnes, wychazi spide z bagatelizace problematiky jaderné
bezpefnosti, kdyi tuto — dle nazoru spolku V havarijnf zoné jaderné elektrdrny Temelin - nelze
srovndvat s bezpecénosti klasickych energetickych zafizeni, ani porovndvat se zdroji a nebo zafizenimi
imitujicimi toliko hluk, vibrace ¢i mechanické znedisténi. V projednavané problematice je vidy nutno
uvaiovat s jejimi vyraznymi odliénostmi, souvisejicimi s rizikovosti provozu jadernych zafizeni, a to bez
ohledu na aktudlni energetickou politiku statu, ktera je v pfevaZujici mife motivovana ekonomickymi
aspekty véci.

MNejde pritom pouze o znemoinéni dotlenym jednotlivedm a zastupcdm dotdene vefejnosti vyulivat
samotnych prav k pfistupu k soudni ochrang, ale téZ o aktivni Gfast na specifickych éinnostech
ve smyslu prislusnych ustanoveni Aarhuské dmluvy tak, jak jsou specifikovany v pfedmétném podnétu,
Spolek V havarijni zané jaderné elektrarny Temelin opakovang poukazuje na skute€nost, e teska pravni
Uprava a aplikacni praxe stanovi omezeny pfistup k pravni a soudni ochrané, ktery je oproti pravni
upravé zarucené v Aarhuské Omluvé minimalisticky. PFistup k pfezkumu sprévnich rozhodnuti
nezavislymi soudy je ddle omezen restriktivnim vykladem Ustavniho soudu CR. PFi dovolavani se
ustavnich prav je zastavan pravni nazor, ie prava na soukromi a na pfiznivé Zivotni prostfedi jsou toliko
psobnimi pravy fyzickych osob (jejichz ugast na spravnich fizenich a moinost nasledného podéni falob
je viak pravnimi predpisy a priori omezena), jichi se pravnicka osoba podavajici tento podnét doméhat
nemdie; soudy se zaroven ve své podstaté vibec meritorné nezabyvaji jejimi namitkami & namitkami
subjektd stejného nebo obdobného charakteru. Ty se tak mohou podle wykladu éeskych soudl domdhat
pouze soudniho pfezkumu procesnich prav, oviem nikoli prav hmotnych. Takoveé subjekty nemaji dle
naraodni legislativy, aZ na vyjimky, moinost namitat vécna pochybeni pfi schvalovacim &i povolovacim
procesu. Z aktudini rozhodovaci praxe Nejvyiiiho spravniho soudu CR je pak zfejmé, e tato soudni
instituce rozhoduje rozdilné podle toho, jaka osoba je stéfovatelem a co je pfedmétem Fizeni. Tim jsou
v mnoha konkrétnich pfipadech zcela nedlvodné kracena prava jednotlivych subjektl. Nerespektovani
Aarhuské umluvy, které se promita | do aktuadlné projednavanych novel dotéenych pravnich predpisd,
pak v Ceské republice opakované vede k realizaci lokalnich petic, pfipadné mistnich referend, které viak
maji na pfedmétnou problematiku zcela nevyznamny prakticky dopad. Minimalni soudni ochrana
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je navic neefektivni a nelcinna, kdyZ neni Ceskymi soudy Zalobam priznavan odkladny Gfinek a realizace
zameru tak prob&hne zpravidla jeste dfive, nei je o zalobé rozhodnuto,

Bezvychodnost pfedmétné situace zesiluje dale pfistup Evropského soudu pro lidska prava, ktery
sloudil tii kvalifikované odlvodnéné stifnosti podané spolkem V havarijni zoné jaderné elektrarny
Temelin v obdobi od fijna 2008 do prosince 2009 do jedné kauzy, kterou jako celek zamitl. Ani
po pisemne iadosti spolku pak nebylo predmétné rozhodnuti fadnym zplisobem oddvodnéno (predmét
podanych stiznosti se viak tykal obsahové odliSnych zaleiitosti - (casti pfi kolaudaci Jaderné elektrarny
Temelin, roziifeni zdny havarijni pfipravenosti jaderné elektrarny a Glohy dotfenych organd statni
spravy ve spravnich Fizenich tykajicich se jadernych zafizeni).

Podéni Evropskému soudu pro lidskd priva pfedchazelo nedsp&iné jedndni s feskym vefejnym
ochréncem prav — ombudsmanem. | vtomto pfipadé nenaiel ombudsman pfijatelné divody, ktere
ho vedly k odmitnuti podani ve véci postupu vefejné spravy pfi spravnich fizenich.

Za kritické je potom moiné povaiovat postupy tzv. dotéenych organd statni spravy, které vydavaji sva
stanoviska bez zohlednéni pfisluinych zakonl a souvisejicich zvlditnich pravnich pfedpisd. Nehaji tak
vefejny zdjem, kterym je pfedeviim ochrana fivotd a zdravi obyvatel, ochranu pfirody a krajiny
a vytvafeni pfiznivého Zivotniho prostiedi. V danych souvislostech nejsou nijak zohledfiovany ani moiné
disledky nadprojektovych téikych havarii jadernych zafizeni s fatdlnimi dlsledky pro rozsahld dzemi
s pfeshranitnim vlivemn.

SHRMUTI

15,

16.

Spolek V havarijni zéné jaderné elektrarny Temelin zastdvd ndzor, Ze podobnost vyborem dosud
posuzovanych pravnich namitek je ve vztahu k obsahu podnétu v podstatnych ohledech nevyznamna.
Podle ndzoru podatele jsou nadile nepfijatelnym zplsobem poruSovdna jeho prava zaruéend
Aarhuskou dmluvou. Vdané oblasti existuje zfejma absence stanoviska, které by danou
problematiku, specifikovanou v podnétu spolku V havarijni zéné jaderné elektrarny Temelin, fedilo.

Spolek V havarijni zéné jaderné elektrarny Temelin se domniva, Ze Zadna z namitek, ktera je obsahem
podnétu ze dne 30. 9. 2013, neni ve své komplexnosti a vyznamu v Zddném z dosavadnich stanovisek
vyboru zohlednéna. Dovoluje si proto Vyboru pro dodriovani Aarhuské Gmluvy sdélit, fe na
projedndni svého podnétu v celém rozsahu trva,

V.
DATUM A PODPIS
17. Tabor, Ceska republika, dne 18. z4fi 2014
18. Otisk razitka Podpis Digitéing
podepsal
Martin
Sip



From: Mgr. Martin Sip [mailto:sip@skplegal.cz]

Sent: Thursday, September 18, 2014 2:24 PM

To: Fiona.Marshall@unece.org; aarhus.compliance@unece,org

Cc: info@skplegal.cz; v.him@tiscali.cz

Subject: Supplement to Complaint to the Aarhus Convention Compliance Committee

Dear Fiona,

we contacted the client in the matter bellow. He studied the question of similarity of our complaint
and of the decision V/9f.

Finally our client gave us the infarmation that you can see attached in the Annex (in English and in
Czech).

Best regards,

Martin Sip, advokat

Sip, Kadlec, Paikrovi s.r.o., advokétni kanceldf

IC: 28147294, DIC: CZ28147294

Tabor: TyrSova 521, 390 02 Tabor (sidlo - budova Komeréni banky), tel: + 420 381 213 239, fax: +
420 381 210628

Praha: Vodickova 39, 110 00 Praha 1 (Paldc Ligna), tel: +420 222 515 743

Pisek: Velké nameésti 27, 397 01 Pisek (budova Komeréni banky), tel.: +420 382 212 713

Web: www.skplegal.cz, email: sip@skplegal.cz

Mobil: + 420 775 690 740

This e-mail is intended solely for the addressee(s) and contains confidential information.
Unauthorized distribution, modification or disclosure of its contents is unlawful. If you have received
this e-mail in error, please notify the sender immediately by return e-mail ond delete this message
from your system. The sender is not liable for any errors or omissions in the contents of this message
which arise as a result of e-mail transmission.”



From: Mgr. Martin Sip [mailto:sip@skplegal.cz]
Sent: Tuesday, December 9, 2014 11:42 AM
To: aarhus.compliance@unece.org

Cc: Fiona.Marshall@unece.org; info@skplegal.cz
Subject: Letter of enquiry

Importance: High

Dear Sir or Madam,

| am writing on behalf of our client V havarijni zéné jaderné elektrirny Temelin and | would like to
ask you for information in connection with complaint filed by our client.

The client asked you in which phase of proceeding is its complaint in question of interpretation and
application of Aarhus Convention in domestic law of the Czech republic which was filed to Aarhus
Convention Compliance Commitee via our law firm on 30. 9. 2014. Our client wants to ask if the
Committe took into account the Supplement of the Complaint from the 18. 9, 2014,

If the subject matter was already discussed we would like to ask you for information about the extent
to which the Committee dealt with various legal objections and what stand took.

Thank you.
Yours faithfully,

Martin Sip, advokat

Sip, Kadlec, Paikrova s.r.0., advokatni kancelar

IC: 28147294, DIC: £Z28147294

Tabor: Tyriova 521, 390 02 Tabor (sidlo - budova Komercni banky), tel: + 420 381 213 239, fax: +
420 381 210 628

Praha: Vodi€kova 39, 11000 Praha 1 (Paldc Ligna), tel: +420 222 515 743

Pisek: Velké ndmésti 27, 397 01 Pisek (budova Komercni banky), tel.: +420 382 212 713

Web: www.skplegal.cz, email: sip@skplegal.cz
Mobil: + 420 775 690 740

This e-mail is intended solely for the addressee(s) and contains confidential information.
Unauthorized distribution, modification or disclosure of its contents is unfawful. If you have received
this e-mail in error, please notify the sender immediately by return e-mail and delete this message
from your system. The sender is not liable for any errors or omissions in the contents of this message
which arise as a result of e-mail transmission.”



