Judicial Review
Claim Form
Notes for guidance are available which explain 
how to complete the judicial review claim 
form. Please read them carefully before you 
complete the form.

	For Court use only

	Administrative Court Reference No.
	

	Date filed
	


	In the High Court of Justice Administrative Court

	

	


SECTION 1 Details of the claimant(s) and defendant(s)
	Claimant(s) name and address
	
	1st Defendant

	ENVIRONMENT AND HERITAGE ORG (LEGAL SERVICES)
	
	ROYAL BOROUGH OF KENSINGTON AND CHELSEA

	
	
	

	
(Registered Office) 
Co. No. 6283195
	
	Defendant's or (where known) Defendant's solicitors' address to which documents should be sent.

	
	
	Mr LeVerne Parker Chief Solicitor

	
	
	

	
	
	
Law and Administration,Royal Borough of Kensington and
Chelsea,Town Hall,Hornton Street,London W8 7NX
​- Reference LP/10038702

	
	
	
	
	

	
	
	

	eh_org@yahoo.co.uk
	
	

	Claimant's or claimant's solicitors' address to which documents should be sent.
	
	

	
	
	

	
	
	020 7361 2180
	
	020 7361 2748

	
	
	
	
	

	
	
	

	
	
	leverne.parker@rbkc.gov.uk

	
	
	

	
	
	

	
	
	

	
	
	2nd Defendant

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	
	
	Defendant's or (where known) Defendant's solicitors' address to which documents should be sent.

	
	
	

	eh_org@yahoo.co.uk
	
	

	
	
	

	Claimant's Counsel's details
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SECTION 2 Details of other interested parties

Include name and address and, if appropriate, details of DX, telephone or fax numbers and e-mail
	CAMBULO HOLDINGS LIMITED
	
	

	
	
	

	S J Berwin LLP
Solicitors
10 Queen Street Place
London
EC4R 1BE
	
	

	
	
	

	020 7111 2222
	
	020 7111 2000
	
	
	
	

	
	
	

	simon.ricketts@sjberwin.com
	
	


SECTION 3 Details of the decision to be judicially reviewed
	
1. Conditional Planning Permission for Development Notice Application No. PP/06/01691 dated 31 July 2007.

2. Conditional Conservation Area Consent Notice Application No. CC/06/01692 dated 31 July 2007. 

	

	
31 July 2007

	Name and address of the court, tribunal, person or body who made the decision to be reviewed.

	
Royal Borough of Kensington and Chelsea
	
	
Town Hall
Hornton Street
London
W8 7NX

	
	
	


SECTION 4 Permission to proceed with a claim for judicial review

	I am seeking permission to proceed with my claim for Judicial Review.

	Are you making any other applications? If Yes, complete Section 7.
	
	( Yes
 FORMCHECKBOX 
 No

	Is the claimant in receipt of a Community Legal Service Fund (CLSF) certificate?
	
	 FORMCHECKBOX 
Yes
( No

	Are you claiming exceptional urgency, or do you need this application determined within a certain time scale? If Yes, complete Form N463 and file this with your application.
	
	 FORMCHECKBOX 
Yes
( No

	Have you complied with the pre-action protocol? If No, give reasons for non-compliance in the space below.
	
	( Yes
 FORMCHECKBOX 
No

	

	Does the claim include any issues arising from the Human Rights Act 1998? If Yes, state the articles which you contend have been breached in the space below.
	
	 FORMCHECKBOX 
Yes
( No

	


	SECTION 5 Detailed statement of grounds

	( set out below
 FORMCHECKBOX 
 attached

	1. The Council Officers report to the Planning Committee on 23 July 2007 failed to advise the Committee of the following:

(a) That in considering the issue of partial demolition of the buildings and the complete demolition of facades at 16-32 De Vere Gardens and facing Kensington Road they should firstly have to consider and decide whether those buildings and their facades made a “positive contribution” to the De Vere Conservation Area under paragraph 4.27 of PPG 15 thereby raising a “presumption” against partial or complete demolition.

(b) Further that in assessing whether or not the buildings and facades concerned made a “positive contribution” to the De Vere Conservation Area under paragraph 4.27 of PPG 15 they should take into account English Heritage’s guidance check list of criteria.

(c) Further that in assessing whether or not the buildings and facades concerned at 16-32 De Vere Gardens and facing Kensington Road made a “positive contribution” to the De Vere Conservation Area under paragraph 4.27 of PPG 15 they should take into account any Conservation Area Statements issued by the Defendants in respect of the De Vere Conservation Area and in particular De Vere Gardens and Kensington Road.

(d) (It is not known at this stage whether the Defendants have issued or prepared any such statements as required by paragraph 4.12 of PPG 15.)

2. The Council Officers report to the Planning Committee on 23 July 2007 stated that in their opinion the proposed facades for demolition at 16-32 De Vere Gardens and facing Kensington Road weren’t of the same high quality as the remainder of the facades to be retained at 2-8 De Vere Gardens but failed to advise the Planning Committee that it was a decision that should have been made by them taking into account that even if (which is denied) this might be so, the buildings might still make a “positive contribution” to the De Vere Conservation Area under paragraph 4.27 of PPG 15.

3. It was a matter for the Committee’s assessment of the quality of the proposed facades for demolition at 16-32 De Vere Gardens and facing Kensington Road irrespective of the views of the Council Officer and again the Council Officer failed to advise the Committee that this was the case.

4. Unlisted Buildings in Conservation Areas are not required to be of the same high standard as listed buildings but the same criteria and tests apply in respect of their proposed demolition under paragraph 4.27 of PPG 15.

5. The Council Officers report to the Planning Committee on 23 July 2007 failed to advise the Committee that if they were to decide that the part of the buildings and the complete demolition of the facades at 16-32 De Vere Gardens and facing Kensington Road did make a “positive contribution” to the De Vere Conservation Area whether the tests for partial or complete demolition had been satisfied under paragraphs 3.16-3.19 of PPG 15 as applied to unlisted buildings that made a “positive contribution” to the Conservation Area under paragraph 4.27 of PPG 15.



	6. The Council Officers report to the Planning Committee on 23 July 2007 in any event failed to provide evidence that the relevant tests for demolition under paragraphs 3.16-3.19 of PPG 15 had been satisfied in this case.

7. The merits of any replacement buildings or planning scheme don’t come into play for unlisted buildings in Conservation Areas until the tests for proposed demolition have been firstly satisfied under paragraphs 3.12-15 regarding the partial demolitions and paragraphs 3.16-3.19 of PPG 15 in respect of the complete demolitions including the facades.

8. In particular in respect of the partial demolitions and façade retention at 2-8 De Vere Gardens the tests and criteria set out in paragraph 3.15 of PPG 15 don’t appear to have been addressed.

9. In respect of the total demolitions including the facades at 16-32 De Vere Gardens and facing Kensington Road the Council Officer failed to take into account the criteria relating to the expediency of the developer regarding redevelopment in paragraph 3.17 of PPG 15.

10. The Council Officer further failed to take into account the criteria relating to:

(a)
The current state of repair and condition of the present buildings in paragraph 3.19(i) of PPG 15 (the buildings are all presently in commercial use as the Kensington Park Hotel).

(b)
The adequacy of efforts made to retain the present buildings in use or to find alternative uses for them (including the offer of the unrestricted freehold on the open market at a realistic price reflecting the buildings structural and overall condition) in paragraph 3.19(ii) of PPG 15.

11. The Council Officer appears to have given far too much weight to the merits of the proposed scheme vis à vis the merits of the existing ones which should not by itself be a criteria under paragraph 3.19(iii) of PPG 15.

12. The concerns of the architect and the developer that retention of the present facades at 16-32 De Vere Gardens and facing Kensington Road would be detrimental to the overall design of the replacement building appears not to be a relevant test under paragraph 3.19(ii) and (iii) of PPG 15.

13. In any event the incorporation of the present buildings and facades at 16-32 De Vere Gardens and facing Kensington Road into the new scheme doesn’t appear to have been given sufficient weight or prominence as is required under paragraph 3.19(iii) of PPG 15.

14. The overall exceptional test of “substantial benefits” to the community outweighing “the arguments in favour of preservation” doesn’t appear to have been a criteria considered or advised in this case under paragraph 3.19(iii) of PPG 15.

15. However if it is found that this criteria was applied then again the test of “incorporating listed buildings within new development” required nevertheless to be “carefully considered” wasn’t applied under paragraph 3.19(iii) of PPG 15 and it is contended that the previous tests would still have to be exhausted first under paragraph 3.19(i) and (ii) of PPG 15 before the exceptional test of “substantial benefits” to the community could be applied.

16. In the premises the decision of the Planning Committee was unlawful and unreasonable and the Defendant thereby acted unlawfully in issuing the Conditional Conservation Area Consent Notice Application No. CC/06/01692 and the Conditional Planning Permission for Development Notice Application No. PP/06/01691 dated 31 July 2007 respectively.


	17. For Judicial Review purposes the decisions that are challengeable as a result of the decision of any planning Committee are the Planning permission and grant of Conservation Area Consent notices as without them no development may take place, see R (Burkett) Hammersmith and Fulham London Borough Council and another (2002) 1 WLR 1593.

18. In the present circumstances as both the grant of the Planning Permission for Development Notice and the grant of Conservation Area Consent Notice were conditional and included section 106 agreements the planning process may be ongoing until all of the conditions have been satisfied.
19. Prohibition may therefore issue to restrain their further implementation, see R v Electricity Commissioners ex parte London Electricity Joint Committee Co (1920) Ltd (1924) 1 KB 171 and Estate Trust Agencies v Singapore Improvement Trust (1937) AC 898.



	SECTION 6 Details of remedy (including any interim remedy) being sought

	1. A Quashing Order to remove into this Honourable Court as being bad and wrong in law the grant of a Conditional Planning Permission for Development Notice Application No. PP/06/01691 dated 31 July 2007.

2. A Quashing Order to remove into this Honourable Court as being bad and wrong in law the grant of a Conditional Conservation Area Consent Notice Application No. CC/06/01692 dated 31 July 2007.

3. A Prohibitory Order directed to the Defendant from proceeding to further approve and/or impliment the conditions attached to Conditional Planning Permission for Development Notice Application No. PP/06/01691 and Conditional Conservation Area Consent Notice Application No. CC/06/01692 dated 31 July 2007 respectively.

4. A “Protective Costs Order” (PTO) on the following grounds:

(a)
The application relates to an important planning application and involves the principles that should be applied when granting Conservation Area Consent for demolition of buildings that make a “positive contribution” to a Conservation Area.

(b)
Any ruling of the court will have wide spread implications for similar applications throughout the country apart from the particular planning application and London Borough in question.

(c)
It is felt that full directions and guidelines should therefore be given by the court in the overall general public interest and in the interests of conservation and environmentalist campaigners as well as local planning authorities and developers

(d)
The application is therefore an environmental one and a public law challenge and as such qualifies for a Protective Costs Order under the “Corner House” principle, see R (Corner House Research) v Secretary of Trade and Industry (2005) 1 WLR 2600 applying King v Telegraph Group Ltd (Practice Note) (2005) 1 WLR 2282.



	(e)
It is therefore most respectfully requested that a “Protective Costs Order” (PTO) be made limiting the Claimant’s liability for costs to nil or if a figure is required limited to an overall capping of £2,000.
Particulars of Claimant’s Schedule of costs:

(a)
£700 costs in respect of the Claimant under the Litigants in Person (Costs and Expenses) Act 1975 inclusive of court fees.

(b)
£1,700 counsel’s fees if the Claimant decides to instruct counsel to appear for it under the Direct Access scheme.


	SECTION 7 Other applications

	The Claimant wishes to make an application for a Disclosure Order against the Defendant under Part 31 rule 31.12(1) CPR 1998 of the following:

1. Any Conservation Area Statements issued by the Defendant in respect of the De Vere Conservation Area and in particular any buildings or features of architectural or historical interest in De Vere Gardens and Kensington Road.
2. All letters of objection filed with the Defendant’s Planning Department in opposition to the present revised scheme and all of the previous ones.
The Claimant further wishes to make an application for a stay against the Defendant and Interested Party under Part 25 rule 25.1 CPR 2007 on the following terms.
1. A stay of all further planning implementation pending until the determination of these proceedings or further order of this Honourable Court.

2. It is unclear whether this will in fact be necessary as the current premises are in commercial use and it is not however known when vacant possession will become available to enable any development work to be commenced by the interested third party.


	SECTION 8 Statement of facts relied on by                    on behalf of the Claimant

	1. I am the Director and Company Secretary of Environment and Heritage Org and have the full authorisation of our Committee to make this Statement of Facts on behalf of the organisation.

2. The Company is a newly incorporated Limited company set up to take legal challenges concerning general environmental matters and issues relating to listed buildings and conservation areas.

3. The Company is also a sister company to Environment and Heritage Org which is a campaigning organisation.

4. I consider that the organisation has been set up as a corporate body and recognised by the Registrar of Companies who has accepted our Memorandum and Articles of Association accordingly.

5. The aims and objectives of the organisation are clearly set out in those Memorandum and Articles of Association and accordingly I consider that the organisation has “sufficient interest” to make this application for permission to apply for Judicial Review in the general public interest.

6. I am aware that the Defendant and the interested party don’t agree with this stance and this will be an important issue that may have to be decided and a definitive ruling be given in the course of the proceedings.

7. Regarding the current planning application and application for Conservation Area Consent that is the subject of the present application these were first lodged by the interested party by notices dated 30 June 2006 and received by the Defendant’s planning department on 5 July 2006

8. The buildings concerned are 2-32 De Vere Gardens and the corner of De Vere Gardens and Kensington Road and the rear at Victoria Road London SW7.

9. The present buildings are currently in full commercial use as the Kensington Park Hotel and it is not known whether the hotel company occupies the premises on lease or when their present occupancy will expire.

10. Clearly the third party developers will want vacant possession in due course before development of the proposed scheme can start.

11. The site consists of substantial stucco period terraces in De Vere Gardens and up to the corner of Kensington Road and a number of stucco period terraces at the rear in Victoria Road built during the 1860’s and 1870’s.

12. The main building on Kensington Road apart from the original period corner building at the junction with De Vere Gardens was built in the 1950’s as a result of bomb damage during the war.

13. A planning application under the Town and Country Planning Act 1990 along with an accompanying application for Conservation Area Consent under the Planning (Listed Buildings and Conservation Areas) Act 1990 was originally submitted to the Defendant’s planning department on 2006.

14. As substantial demolition was proposed in the conservation area the matter was referred to the Defendant’s Planning Committee for determination.

15. Originally the proposed replacement building was far more extensive than has subsequently been approved and the original plans involved far more demolition of the facades in De Vere Gardens.


	16. At all stages of the planning process the Defendant’s planning department and Mr French their head have supported and recommended the plans for approval.

17. There have been several previous hearings before the planning committee and at each one the matter has been adjourned to enable revised plans to be submitted as the Committee were extremely concerned at the proposed extent of the demolition of period properties in De Vere Gardens.

18. The application has vigorously pursued and supported by the interested third party and their agents who have appeared at each hearing before the planning Committee.

19. Originally the facades at 2 and 4 De Vere Gardens were also proposed for demolition but this met with opposition from members of the Planning committee.

20. The history of these long running applications are fully set out in the Council Officer’s Report presented at the last Planning Committee hearing on 23 July 2007.

21. I don’t however intend to go into great detail about it or the previous plans that have been submitted as what are relevant to the present challenge are the final Report and the Committee’s decision and resulting Notices issued by the Defendant as a result.

22. I understand that after lengthy negotiations between the Defendant’s planning department and the third party and their agents the final revised planning application was recommended for approval.

23. This involved a scaled down version of the original replacement building which has come in for enormous public criticism in any event.

24. However the final revised applications proposed partial demolition of 2-8 De Vere Gardens but their facades were to be retained and refurbished.

25. However 16-32 De Vere Gardens including the corner building at the junction with Kensington Street was still proposed for complete demolition to be replaced by extensions to the replacement building on Kensington Road.

26. It is not contended that the present 1950’s building makes a “positive contribution” to the Conservation Area as it would appear to be a neutral one but it has been suggested by local residents and campaigners that it blended in with the period properties and echoed their rhythms.

27. Our consultant Mr Ewing sent objection letters to the Defendant’s Planning Department and attended most of the meetings of the Planning Committee although I understand that he wasn’t invited to speak.

28. We have retained Mr Ewing and value his advice and assistance and he has the full confidence of the Committee and he is currently our London and South East agent.  

29. He is also advising us on local planning matters in the Birmingham and West Midlands area and will continue to do so in the near future.

30. I understand that there has been enormous opposition to the present scheme from residents’ organisations in the Kensington area and many objection letters were filed in opposition.




	31. We are unable to file copies of most of these objections at the moment and we therefore seek full disclosure of them from the Defendant.

32. I also understand that at the Planning Committee meeting on 23 July 2007 the Committee approved the present revised scheme along with the proposed Conservation Area Consents for the partial demolition of 2-8 De Vere Gardens and also the complete demolition of 16-32 De Vere Gardens and the corner building at the junction of Kensington Road.

33. I also understand that the Committee also approved the complete demolition of the 1950’s building on Kensington Road and the replacement building and designs in spite of opposition from local residents and numerous objectors.

34. Regarding the legal issues that arise for consideration in connection with this application Written Submissions will be filed in support of the application shortly dealing with all of the concerns raised in the Detailed Statement of Grounds to this Claim Form.

35. As these are matters of law it would be inappropriate for me to deal with them in the Statement of Facts relied on but if there are any other factual matters that require to be put before the court it would appear that this would be best dealt with by the Defendant and Interested Third Party.

36. I believe that the Detailed Statement of Grounds to this Claim Form along with the written evidence that has been filed in support show that there is an arguable case for granting permission to apply for Judicial Review.

37. I therefore invite this Honourable Court to grant permission to apply for Judicial Review and thereafter to grant such relief as it thinks just and appropriate in the circumstances of this case.

38. In addition I also most respectfully request that a Disclosure Order is granted in the terms sought and in respect of the documents sought along with a Protective Costs Order.

39. Concerning the grant of any interim remedy this would depend on how far the Interested Party have satisfied the conditions attached to the conditional Conservation Area Consent Notice Application No. CC/06/01692 dated 31 July 2007 and the conditional Planning Permission for Development Notice PP/06/01691 dated 31 July 2007 accordingly.

40. I also don’t have any available information as to the state or progress of the required section 106 Agreement that would be required for the notices issued to have effect to permit the development.

41. Also I have no knowledge of when vacant possession of the present hotel facilities will be given to the third party and accept that these are issues that would be relevant to the grant of any interim remedies under Part 25 CPR 1998.

42. I refer to the bundle of supporting written evidence marked J B 1.



	Statement of Truth

	The claimant believes that the facts stated in this claim form are true.

	Full name 


	Signed 
 Position or office held - Director and Secretary


	On Behalf of the Claimant
(if signing on behalf of firm or company)

	Dated 30 October 2007

	

	SECTION 9 Supporting documents

If you do not have a document that you intend to use to support your claim, identify it, give the date when you expect it to be available and give reasons why it is not currently available in the box below.
Please tick the papers you are filing with this claim form and any you will be filing later.

(
Statement of grounds
(  included
 FORMCHECKBOX 
 attached

(
Statement of the facts relied on
(  included
 FORMCHECKBOX 
 attached

 FORMCHECKBOX 

Application to extend the time limit for filing the claim form
 FORMCHECKBOX 
 included
 FORMCHECKBOX 
 attached

(
Application for directions
(  included
 FORMCHECKBOX 
 attached

(
Any written evidence in support of the claim or application to extend time

(
Where the claim for judicial review relates to a decision of a court or tribunal, an approved copy of the reasons for reaching that decision

(
Copies of any documents on which the claimant proposes to rely

 FORMCHECKBOX 

A copy of the legal aid or CSLF certificate (if legally represented)
(
Copies of any relevant statutory material

(
A list of essential documents for advance reading by the court (with page references to the passages relied upon)


	Reasons why you have not supplied a document and date when you expect it to be available:-



	Signed                   (Director and Secretary) on behalf of Claimant
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Fax no.
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Telephone no
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E-mail address





Decision:�





Date of decision:





address





name
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