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Background to the deter mination

Before considering the substantive merits of amprooinication, the Committee needs to decide whether
to accept the communication, taking into accouatatimissibility criteria set out in paragraph 2@hef
annex to decision 1/7. According to paragraph B8,Gommittee must take into account whether the
communication is:

(a) anonymous,

(b) an abuse of the right to make such a commuaitat

(c) manifestly unreasonable, or

(d) incompatible with the provisions of decisio dr with the Convention.

A further possible criterion is:

(e) lack of relevance to the subject matter ofGo@vention

In addition, the Committee, in its paper on comroations from the public, identified two furtherteria

for deeming a communication inadmissible:

(f) when the communication is made with respect &tate which is not a Party to the Convention, or
where the significant events with which the comnoation is concerned occurred before the Convention
had entered into force for the Party, and

(g) when the communication is made with respeet Barty which has opted out of having
communications from the public concerning its cdmmte considered by the Committee.

Should the Committee find that a communicatiorsfathder one of these criteria, it may find it
inadmissible.

Furthermore, in accordance with paragraph 21 o&tivex to decision I/7, the Committee ‘should ht al
relevant stages take into account any availableedtmremedy unless the application of the remsdy i
unreasonably prolonged or obviously does not peouid effective and sufficient means of redressa Th
Committee’s view is that this provision does nopiynany strict requirement that all domestic rersedi
must be exhausted, i.e. the Committee would ng@réeluded from considering a case even where the
application of the remedy was not unreasonablyopiged. On the other hand, the failure by a
communicant to make use of available domestic régaadight be grounds for the Committee to
determine that the matter should be pursued detet of domestic procedures rather than (for e t
being) through the compliance mechanism.

Preliminary determination

1. Having considered the communication and the ety documentation, the Committee observes that
the allegations concerning a lack of effective pupérticipation with respect to a draft nationkdrihing
Policy Framework Guidance are not admissible, beeétus too early for the Committee to review a
national instrument that has yet not been adopted.

2. With respect to the allegations concerning actegustice, the preliminary view of the Commitise
that the communication does not fall under anyheffour criteria listed in paragraph 20 of the antoe
decision I/7. With regard to the first criteriohetcommunication is not anonymous and the contact
information for the communicant is provided. Then@oittee does not find that the communication
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represents an abuse of the right to make commimnsator that it is manifestly unreasonable. Nogslo
the content of the communication, or the processutih which it has been submitted, appear to be
incompatible with the provisions of decision I/7vath the Convention.

3. While the Committee at this stage finds it prem&ato comment on the actual substance of the
communication, it does relate to the proceduresodtigations regulated by the provisions of thebAer
Convention, and therefore the content of the conication could not be considered to be irrelevant.

4. The United Kingdom deposited its instrumentatification of the Convention 23 February 2005,
meaning that the Convention entered into forcaHerUnited Kingdom on 24 May 2005, i.e. ninety days
after the date of deposit of the instrument offition. Furthermore, the United Kingdom has natiedl
out of the aspects of the compliance mechanismningléo communications from the public.

5. Accordingly, the preliminary determination oét@ommittee, subject to review following any
comments received from the Party concerned, isthigatommunication is partly admissible.



