April 28, 2013

Aphrodite Smagadi

Secretary to the Aarhus Convention Compliance Committee

United Nations, Economic Commission for Europe

Palais des Nations, Room 348

CH-1211 Geneva 10, Switzerland 

Dear Ms. Smagadi, 

On April 1, 2011 the RA Court of Cassation made a final decision to dismiss Ecodar environmental NGO’s appeal, which challenged the licenses and permits provided for illegal exploitation of Teghut copper-molybdenum mine.  The Court of Cassation made references to the legal positions of RA Constitutional Court in its SDO – 906 decision made on September 7, 2010.

In March 2013, the RA Constitutional Court published its annual communication focusing on court’s decisions during 2012.  You can follow the link (http://www.concourt.am/armenian/report/statistic/cc_decision_stat2012.pdf starting from page 49.

In this communication, the RA Constitutional Court specifically mentions: “In its several decisions, the RA Constitutional Court has specifically highlighted the importance of guarantees for civil society to participate in resolutions of various Constitutional issues in Armenia.  Particularly, in its SDO-269 decision of 26.12.2000, the Constitutional Court certified the compliance of commitments stipulated in the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (hereafter, Aarhus Convention) to RA Constitution.  According to this decision of the RA Constitutional Court, Armenia has made certain commitments by signing the Aarhus Convention including creation of guarantees for participation to environmental decision-making for physical and legal persons and the public at large. The Court also expressed its legal position of the fact that the State is obliged to provide easy remedies to those having standing to claim rights violations as per the Convention, within the domestic legislation and through the justice system, including access to justice and creation of a system to eliminate or reduce financial or other barriers.

The RA Constitutional Court has reinstated its legal position expressed in SDO-906 decision regarding the legal standing of NGOs to file complaints with courts.  The RA Constitutional Court has assured that “the NGOs have the right to legal remedy in relation to ‘the public concerned’ when such actions fall within the mandate of the NGO’.  The Constitutional Court has also stated that “The Administrative Court as well as the Court of Cassation (on 01.04.2011) have uniquely interpreted the legal position of the Constitutional Court on legal standing of the NGOs, depriving them of the opportunity to file cases with courts on issues arising from their statutory objectives.”
Despite the legal position of the RA Constitutional Court, the RA Court of Cassation has made a final and irrevocable decision depriving Ecodar environmental NGO of the right to file a case with the court, which is stemming from the NGOs statutory objectives.  Ecodar’s right to a judicial remedy will be restored only if the Aarhus Convention’s Compliance Committee finds violation of Article 9 of the Convention in relation to access to justice.

Regards,

Hrayr Savzyan

Executive Director, Ecodar NGO

