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Crossrail Act 2008

2008 CHAPTER 18

Thomson Reuters (Legal) Limited.
UK Statutes Crown Copyright. Reproduced by permission of the Controller of Her Majesty's Stationery Office.

AnAct to make provision for arailway transport system running from Maidenhead, in the County
of Berkshire, and Heathrow Airport, in the London Borough of Hillingdon, through central London
to Shenfield, in the County of Essex, and Abbey Wood, in the London Borough of Greenwich; and
for connected purposes.

[22nd July 2008]

BE IT ENACTED by the Queen's most Excellent Mg esty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

Extent

Preamble: England, Wales, Scotland

Works

Law In Force

1 Construction and maintenance of scheduled wor ks

(1) The nominated undertaker may construct and maintain the works specified in Schedule 1 (“the
scheduled works”), being—
(@) works for the construction of an underground railway between, in the west, a tunnel
portal at Royal Oak in the City of Westminster and, in the east, tunnel portals at Custom
House and Pudding Mill Lane in the London Borough of Newham,
(b) works for the construction of other railways in the London Boroughs of Barking &
Dagenham, Bexley, Ealing, Greenwich, Hammersmith and Fulham, Havering, Hillingdon,
Newham, Redbridge and Tower Hamlets, the City of Westminster, the Royal Borough of
Kensington & Chelsea, the District of Basildon and the Borough of Brentwood in the County
of Essex, the Roya Borough of Windsor & Maidenhead and the Borough of Slough in the
County of Berkshire and the District of South Bucksin the County of Buckinghamshire,
(c) works consequent on, or incidental to, the construction of the works mentioned in

paragraph (a) or (b).
(2) Subject to subsections (3) to (5), the scheduled works shall be constructed—

() inthelines or situations shown on the deposited plans,
(b) in accordance with the levels shown on the deposited sections, and
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(c) in the case of any station, depot or shaft for which an upper limit is shown on the
deposited sections, within the limit so shown.

(3) In constructing or maintaining any of the scheduled works, the nominated undertaker may
deviate laterally from the lines or situations shown on the deposited plans to any extent within the
limits of deviation for that work so shown.

(4) In constructing or maintaining any of the scheduled works, the nominated undertaker may
deviate verticaly from the level shown for that work on the deposited sections to any extent
downwards.

(5) In constructing or maintaining any of the scheduled works, the nominated undertaker may,
subject to subsection (6), deviate vertically from the level shown for that work on the deposited
sections to the following extent upwards—
(a) inthe case of the following, to any extent not exceeding 6 metres—
(i) so much of Work No. 1/3B as lies between a point 10,200 metres from its
commencement and its termination;
(it) so much of Work No. 1/4B as lies between its commencement and a point 600
metres from its commencement;
(iii) so much of Work No. 2/1B as lies between its commencement and a point 800
metres from its commencement;
(b) in the case of the remainder of the scheduled works, to any extent not exceeding 3
metres.

(6) In the case of any station, depot or shaft for which an upper limit is shown on the deposited
sections, the power of deviation under subsection (5) is subject to the limit so shown.

Commencement

s. 1(1)-(6): July 22, 2008

Extent

s. 1(1)-(6): England, Wales, Scotland

Law In Force

2 Works: further and supplementary provisions
Schedule 2 (which contains further and supplementary provisions about works) has effect.

Commencement

s. 2: July 22, 2008

Extent

s. 2: England, Wales, Scotland
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Law In Force

3 Highways
Schedule 3 (which makes provision in relation to highwaysin connection with the works authorised
by thisAct) has effect.

Commencement

s. 3: July 22, 2008

Extent

s. 3: England, Wales, Scotland

Law In Force
4 Overhead lines

(1) Section 37(1) of the Electricity Act 1989 (c. 29) (which requires the consent of the Secretary
of State to overhead lines) shall not apply in relation to any electric line which—
(a) for the purposes of or in connection with the exercise of any of the powers conferred
by thisAct with respect to works, or
(b) in pursuance of any of the protective provisions included in thisAct,
isinstalled above land within the limits of deviation for the scheduled works or within the limits
of land to be acquired or used.

(2) Schedule 4 (which makes dternative provision for consent in relation to linesto which subsection
(1) applies) has effect.

(3) On the revocation or expiry of consent under Schedule 4, the line to which the consent relates
shall cease to be aline to which subsection (1) applies.

(4) On granting consent under Schedule 4 to electricity undertakers, the appropriate Ministers may
direct that planning permission shall be deemed to be granted for the carrying out of development
to which the consent relates, and any ancillary development, subject to such conditions (if any) as
may be specified in the direction.
(5) In subsection (4)—
() “electricity undertakers’ meansthe holder of alicence under section 6 of the Electricity
Act 1989 (c. 29), and
(b) the reference to the appropriate Ministersisto [ the Secretary of State for Energy and
Climate Change] * and the Secretary of State for Transport acting jointly.

Notes

1 Wordssubstituted by Secretary of State for Energy and Climate Change Order 2009/229 Sch.2(1) para.6(a) (March
5, 2009)

Commencement
s. 4(1)-(5)(b): duly 22, 2008

Extent

s. 4(1)-(5)(b): England, Wales, Scotland

Westlaw.



Crossrail Act 2008 Page 4

Land

Law In Force

5 Temporary possession and use
Schedule 5 (which contains provisions about temporary possession and use of land for the purposes
of thisAct) has effect.

Commencement
s. 5: July 22, 2008

Extent
s. 5: England, Wales, Scotland

Law In Force
6 Acquisition of land within limits shown on deposited plans

(1) The Secretary of State is authorised by this section to acquire compulsorily—
(8) so much of the land shown on the deposited plans within the limits of deviation for the
scheduled works as may be required for or in connection with the works authorised by this
Act or otherwise for or in connection with Crossrail, and
(b) so much of the land so shown within the limits of land to be acquired or used as may
be so required.

(2) Without prejudice to the generality of subsection (1), the purposes for which land may be
acquired under that subsection include, in the case of so much of any land specified in columns (1)
and (2) of Part 1 of Schedule 6 asis within the limits of land to be acquired or used, the purpose
specified in relation to that land in column (3) of that Part of the Schedule as one for which that
land may be acquired or used.

(3) Part 2 of Schedule 6 (application of legidation relating to compulsory purchase) and Part 3 of
that Schedule (supplementary provisions) have effect.

(4) The power conferred by subsection (1) shall not be exercisable in relation to land the surface
of which is comprised in a highway where the land is specified in the table in paragraph 15(2) of
Schedule 3.

(5) The power conferred by subsection (1) shall not be exercisable in relation to land specified in
the table in paragraph 1(1) of Schedule 5 unlessit is also specified in the table in paragraph 11(1)
of Schedule 6.

(6) After the end of the period of 5 years beginning with the day on which thisAct is passed—
(8 no notice to treat shall be served under Part 1 of the Compulsory Purchase Act 1965
(c. 56), as applied to the acquisition of land under subsection (1), and
(b) no declaration shall be executed under section 4 of the Compulsory Purchase (Vesting
Declarations) Act 1981 (c. 66), as applied by paragraph 4 of Schedule 6.

(7) The Secretary of State may by order extend the period under subsection (6) in relation to any
land.
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(8) The Secretary of State may only exercise the power in subsection (7) in relation to any land—
(@) once, and
(b) so asto extend the period under subsection (6) by not more than 5 years.

(9) An order under subsection (7) shall be subject to special parliamentary procedure.

Commencement

S. 6(1)-(9): July 22, 2008

Extent

s. 6(1)-(9): England, Wales, Scotland

Law In Force
7 Acquisition of land not subject to the power under section 6(1)

(1) The Secretary of State may acquire compulsorily land outside the limits of deviation for the
scheduled works and the limits of land to be acquired or used which isrequired for or in connection
with the works authorised by thisAct or otherwise for or in connection with Crossrail.

(2) The Secretary of State may acquire compulsorily land within the limits of deviation for the
scheduled works or the limits of land to be acquired or used which—
(a) isrequired for or in connection with the works authorised by this Act or otherwise for
or in connection with Crossrail, and
(b) isnot land in relation to which the power conferred by section 6(1) is exercisable.

(3) Subsection (2) shall have effect as if land specified in the table in paragraph 8, 9, 11(1) or 12
of Schedule 6, or in columns (1) and (2) of the table in paragraph 10 of that Schedule, were not
land in relation to which the power conferred by section 6(1) is exercisable, but the power conferred
by subsection (2) shall not be exercisable-
(a) inthecaseof land specified inthetablein paragraph 8, 9 or 12, inrelation to the creation
and acquisition of any easement or other right over land in relation to the creation and
acquisition of which the power under section 6(1) is exercisable;
(b) in the case of land specified in columns (1) and (2) of the table in paragraph 10, in
relation to so much of the land as falls within the description specified in relation to it in
column (3) of the table;
(c) inthe case of land specified in the table in paragraph 11(1) or 12, in relation to so much
of the subsoil or under-surface of the land as lies more than 9 metres beneath the level of
the surface of the land.

(4) Without prejudice to the generality of subsections (1) and (2), the land which may be
compulsorily acquired under those subsections shall include land which is or will be required—
(@) for usein mitigating the effect on the environment of any of the works authorised by
thisAct,
(b) for usein relocating apparatus which it is expedient to divert or replace in consequence
of the carrying out of any of the works authorised by thisAct, or
(c) for the purpose of being given in exchange for land forming part of a common, open
space or fuel or field garden allotment which is acquired under section 6(1).
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(5) The power of acquiring land compulsorily under subsection (1) or (2) shall include power to
acquire an easement or other right over land by the grant of a new right.

(6) The Acquisition of Land Act 1981 (c. 67) shall apply to the compulsory acquisition of land
under subsection (1) or (2); and Schedule 3 to that Act shall apply to a compulsory acquisition by
virtue of subsection (5).

(7) Part 1 of the Compulsory PurchaseAct 1965 (c. 56), and the enactmentsrel ating to compensation
for the compul sory purchase of land, shall apply to acompulsory acquisition by virtue of subsection
(5) above with the modifications mentioned in paragraph 6(2)(a) and (b) of Schedule 6.

(8) In this section—
“apparatus’ includes a sewer, drain or tunnel and any structure for the lodging therein of
apparatus or for gaining access to apparatus;
“common” includes any land subject to be enclosed under the Inclosure Acts 1845 to 1882,
and any town or village green;
“fuel or field garden allotment” means any allotment set out as afuel allotment, or afield
garden allotment, under an Inclosure Act;
“open space” means any land laid out as a public garden, or used for the purposes of public
recreation, or land which is adisused burial ground.

Commencement

s. 7(1)-(8) definition of "open space": July 22, 2008

Extent

s. 7(1)-(8) definition of "open space": England, Wales, Scotland

Law In Force
8 Extinguishment of private rights of way

(1) This section appliesto land within the limits of deviation for the scheduled works or within the
limits of land to be acquired or used which is held by the Secretary of State as being required for
or in connection with the works authorised by thisAct.

(2) All private rights of way over land to which this section applies shall be extinguished—
(8) inthe case of land held immediately before the coming into force of this Act, on the
coming into force of thisAct, and
(b) inthe case of land acquired after the coming into force of thisAct, at the appropriate
time.

(3) Subsection (2) does not apply to—
(@) aright of way over land which, were it held otherwise than by the Secretary of State,
would not be capable of being acquired under section 6(1), or
(b) aright of way to which section 271 or 272 of the Town and Country Planning Act 1990
(c. 8) (extinguishment of rights of statutory undertakers etc.) applies.

(4) Subsection (2)(b) does not apply to aright of way that is excepted from the application of that
provision by direction of the Secretary of State given before the appropriate time.
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(5) Subject to subsection (6), the references in subsections (2)(b) and (4) to the appropriate time
are to the time of acquisition.

(6) Where land—
() isacquired compulsorily, and
(b) island in respect of which the power conferred by section 11(1) of the Compulsory
Purchase Act 1965 (c. 56) (power of entry following notice to treat) is exercised,

the references to the appropriate time are to the time of entry under that provision.

(7) Any person who suffersloss by the extinguishment of any right of way under this section shall
be entitled to be compensated by the nominated undertaker.

(8) Any dispute asto aperson's entitlement to compensation under this section, or asto the amount
of such compensation, shall be determined under and in accordance with Part 1 of the Land
Compensation Act 1961 (c. 33).

Commencement

s. 8(1)-(8): July 22, 2008

Extent

s. 8(1)-(8): England, Wales, Scotland

Law In Force
9 Extinguishment of rights of statutory undertakersetc.

(1) Sections 271 to 273 of the Town and Country Planning Act 1990 (c. 8) (extinguishment of
rights of statutory undertakers etc.) shall apply in relation to land held by the Secretary of State as
being land which is required for or in connection with the works authorised by this Act as they
apply in relation to land acquired or appropriated as mentioned in section 271(1) of that Act.

(2) In the application of sections 271 to 273 of that Act by virtue of subsection (1), references to
the acquiring or appropriating authority shall be construed asreferencesto the nominated undertaker.

(3) Intheir application by virtue of subsection (1), sections 271 and 272 of that Act shall also have
effect with the following modifications—
(a) insubsection (2), for thewords from “with” to “ appropriated” there shall be substituted
“authorised by the Crossrail Act 2008”, and
(b) insubsection (5), for thewordsfrom “local” to * or undertakers’ there shall be substituted
“aperson other than aMinister, he’.

(4) In the Town and Country Planning Act 1990, any reference to, or to any provision of, section
271, 272 or 273 shall include a reference to, or to that provision of, that section as applied by
subsection (1).

(5) Intheir application by virtue of subsection (4), the following provisions of that Act shall have
effect with the following modifications—
(a) insection 274(3), for “local authority or statutory undertaker” there shall be substituted
“person”, and
(b) insections274(5), 279(2) to (4) and 280(6), referencesto the acquiring or appropriating
authority shall be construed as references to the nominated undertaker.
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Commencement
s. 9(1)-(5)(b): July 22, 2008

Extent

s. 9(1)-(5)(b): England, Wales, Scotland

Planning

Law In Force
10 Planning: general

(1) Subject to subsection (2), planning permission shall be deemed to be granted under Part 3 of
the Town and Country Planning Act 1990 for the carrying out of development authorised by this
Act.

(2) In the case of any development authorised by this Act which consists of the carrying out of a
work other than a scheduled work, subsection (1) only appliesif—
() thedevelopment isnot of akindinrelation to which it is necessary to take environmental
information into account before granting planning permission, or
(b) it is development in relation to which information contained in a statement specified
for the purposes of this paragraph constituted at the time of the statement's deposit or
publication an environmental statement within the meaning of the EIA regulations.

(3) For the purposes of subsection (2)(a), development isof akind in relation to which it is necessary
to take environmental information into account if—
(@) itisof adescription mentioned in Schedule 1 to the EIA regulations, or
(b) it is of a description mentioned in column (1) of the table in Schedule 2 to those
regulations and likely to have significant effects on the environment by virtue of factors
such asits nature, size or location,
and it is not exempt development within the meaning of those regulations.

(4) The following are the statements specified for the purposes of subsection (2)(b)—

(a) the statement deposited in connection with the Crossrail Bill in the Private Bill Office
of the House of Commons in February 2005 in pursuance of Standing Order 27A of the
Standing Orders of the House of Commons relating to private business (environmental
assessment);

(b) the statements containing additional environmental information published in connection
with the Crossrail Bill by the Secretary of State, notice of the publication of which was
published in the London Gazette on 27th May 2005, 18th January, 9th May, 8th November
2006 and 16th May 2007.

(5) In relation to development excepted by subsection (2) from the planning permission deemed
by subsection (1) to be granted, the EIA regulations shall have effect with the omission, in the
definition of “ Schedule 2 development” in regulation 2(1), of the words from “where” to the end.

(6) Schedule 7 (which makes provision about planning conditions) has effect in relation to
development for which planning permission is deemed by subsection (1) to be granted.
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(7) Development for which permission is deemed by subsection (1) to be granted shall be treated
as not being development of a class for which planning permission is granted by the Town and
Country Planning (General Permitted Development) Order 1995 (S.I. 1995/418) (or any order
replacing that order).

(8) Planning permission which isdeemed by subsection (1) to be granted shall be treated as specific
planning permission for the purposes of section 264(3)(a) of the Town and Country Planning Act
1990 (c. 8) (specific planning permission for the devel opment of statutory undertakers land relevant
to whether the land is operational land).

(9) InthisAct, “the EIA regulations’ meansthe Town and Country Planning (Environmental | mpact
Assessment) (England and Wales) Regulations 1999 (S.1. 1999/293) (or any regulations replacing
those regulations).

Commencement

s. 10(2)-(9): Jduly 22, 2008

Extent

s. 10(2)-(9): England, Wales, Scotland

Law In Force
11 Permitted development: time limit

(2) 1t shall be a condition of the planning permission deemed by section 10(1) to be granted, so far
asrelating to devel opment consisting of the carrying out of a scheduled work, that the devel opment
must be begun not later than the end of 10 years beginning with the day on which thisAct is passed.

(2) The Secretary of State may, in relation to any development to which the condition imposed by
subsection (1) applies, by order extend the period by reference to which the condition operates.

(3) The power conferred by subsection (2) shall be exercisable by statutory instrument which shall
be subject to annulment in pursuance of aresolution of either House of Parliament.

(4) Nothing in section 91 of the Town and Country Planning Act 1990 (c. 8) (limit on duration of
planning permission) shall apply to the planning permission deemed by section 10(1) to be granted.

Commencement

s. 11(2)-(4): Jduly 22, 2008

Extent

s. 11(1)-(4): England, Wales, Scotland

Law In Force
12 Feesfor planning applications

(1) The appropriate Ministers may by regulations make provision about fees for relevant planning
applications.

Westlaw.
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(2) Regulations under subsection (1) may in particular—
(@) make provision for the payment to the authority to which arelevant planning application
Is made of afee of a prescribed amount;
(b) make provision for the remission or refunding of a prescribed fee (in whole or part) in
prescribed circumstances;
(c) make provision for a prescribed fee to be treated as paid in prescribed circumstances,
(d) make provision about the time for payment of a prescribed fee;
(e) make provision about the consequences of non-payment of a prescribed fee, including
provision for the termination of the application concerned or any appeal against itsrefusal;
(f) make provision for the resolution of disputes.

(3) Regulations under subsection (1) may—
(@) make such supplementary, incidental or consequential provision as the appropriate
Ministers think fit, and
(b) make different provision for different cases.

(4) The power to make regul ations under subsection (1) shall be exercisable by statutory instrument
which shall be subject to annulment in pursuance of aresolution of either House of Parliament.

(5) Nothing in regulations under section 303 of the Town and Country Planning Act 1990 (feesfor
planning applications) shall apply to arelevant planning application.

(6) In this section—
“appropriate Ministers’ meansthe Secretary of State for Communitiesand Local Government
and the Secretary of State for Transport acting jointly;
“prescribed” means prescribed in regulations under subsection (1);
“relevant planning application” meansarequest for approval under the planning permission
deemed by section 10(1) to be granted.

Commencement

s. 12(1)-(6) definition of "relevant planning application”: July 22, 2008

Extent

s. 12(1)-(6) definition of "relevant planning application": England, Wales, Scotland

Law In Force
13 Power to disapply section 10(1)

(1) The Secretary of State may, in relation to any work constructed in exercise of the powers
conferred by thisAct, by order providethat section 10(1), so far asrelating to development consisting
of operations for the maintenance or alteration of the work, shall be treated as not applying in
relation to operations begun on or after such day as may be specified in the order.

(2) The Town and Country Planning (General Permitted Devel opment) Order 1995 (S.I. 1995/418)
(or any order replacing that order) shall have effect in relation to any development excepted from
section 10(1) by subsection (1) asif thisAct were alocal Act.

(3) Orders under subsection (1) may make different provision for different cases.
(4) The power conferred by subsection (1) shall be exercisable by statutory instrument.
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(5) A statutory instrument containing an order under subsection (1) shall be laid before Parliament
after being made.

Commencement

s. 13(2)-(5): July 22, 2008

Extent

s. 13(1)-(5): England, Wales, Scotland

Law In Force
14 EIA regulations: replacement development

(1) The EIA regulations shall have effect as if the definition of “EIA development” in regulation
2(1) of theregulationsincluded any development not included in paragraph (&) or (b) of the definition
which—

(@) consists of the construction of a building in place of a building demolished, or

substantially demolished, in exercise of the powers conferred by thisAct,

(b) is not development for which planning permission is deemed by section 10(1) to be

granted,

(c) isdevelopment in relation to which the first or second condition is met, and

(d) isnot exempt development within the meaning of those regulations.

(2) The first condition is that the building which the development replaces is specified in the
following table.

Area Building

City of Westminster 4-18 (even) Bishops Bridge Road
191-195 (odd) Praed Street

354-358 (even) Oxford Street

1 Marylebone Lane

65 Davies Street

18 and 19 Hanover Square
laTenterden Street

3 and 9 Diadem Court

9-12 (odd and even) Great Chapel Street
93 to 96 (odd and even) Dean Street

2 and 3 Fareham Street

91-101 (odd) Oxford Street

1-8 (odd and even) Great Chapel Street
97-102 (odd and even) Dean Street

6 and 7 Fareham Street

1-15 (odd) Oxford Street

157-167 (odd) Charing Cross Rd (including the Astoria
Theatre)

1-6 (odd and even) Falconberg Court
135a-155 (odd) Charing Cross Road
12 Sutton Row

12 Godlett Yard

London Borough of Camden 138-146 (even) Charing Cross Road 2 Fisher Street
2-6 (even) Catton Street and 1 Fisher Street
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Area Building
8 and 10 Southampton Row
London Borough of Islington 2a-12 (even) Farringdon Road and 48-53 (odd and even)

Cowcross Street (Cardinal House)
38-42 (even) Charterhouse Street

City of London 2-5 Lindsey Street (odd and even) (including Smithfield
House)

54-64 (even) Charterhouse Street

8 and 9 Hayne Street

20-23 (odd and even) Long Lane

33-37 (odd and even) Charterhouse Square

91-109 (odd) Moorgate

12-24 (even) Moorfields

11 and 12 Blomfield Street

London Borough of Tower Hamlets 68-80 (even) Hanbury Street (Britannia House)
80-102 (even) Hanbury Street
London Borough of Greenwich 12, 14, 15, and 16 Gunnery Terrace

(3) The second condition is that the development would be likely to have significant effects on the
environment by virtue of factors such asits nature, size or location.

(4) In this section, “building” includes any structure.

Commencement

s. 14(1)-(4): Jduly 22, 2008

Extent
s. 14(1)-(4): England, Wales, Scotland

Law In Force
15 Extension of permitted development rights

(1) Article 3(10) of the Town and Country Planning (General Permitted Devel opment) Order 1995
(S.1. 1995/418) (exception from permission in case of development for which environmental
assessment required) shall not apply to development—
(8 which falls within a class of development described in Part 15, 16, 17, 24 or 25 of
Schedule 2 to that Order as permitted development, and
(b) inrelation to which information contained in a statement specified for the purposes of
this paragraph constituted at the time of the statement's deposit or publication an
environmental statement within the meaning of the EIA regulations.

(2) The following are the statements specified for the purposes of subsection (1)(b)—
(a) the statement deposited in connection with the Crossrail Bill in the Private Bill Office
of the House of Commons in February 2005 in pursuance of Standing Order 27A of the
Standing Orders of the House of Commons relating to private business (environmental
assessment);
(b) the statements containing additional environmental information published in connection
with the Crossrail Bill by the Secretary of State, notice of the publication of which was

Westlaw.



Crossrail Act 2008 Page 13

published in the London Gazette on 27th May 2005, 18th January, 9th May, 8th November
2006 and 16th May 2007.

(3) Schedule 8 (which contains supplementary provisions) has effect.

Commencement

s. 15(2)-(3): July 22, 2008

Extent

s. 15(1)-(3): England, Wales, Scotland

Heritage

Law In Force

16 Disapplication and modification of controls

(2) Schedule 9 (which makes provision for the disapplication or modification, in relation to authorised
works, of controlsrelating to listed buildings, buildingsin conservation areas and ancient monuments
etc.) has effect.

(2) The Secretary of State may by order make any provision specified in subsection (3) in relation
to any work constructed in exercise of the powers conferred by thisAct.

(3) The provision referred to in subsection (2) is—

(a) provision that paragraphs 1(1)(a) and 2(1)(a) of Schedule 9 shall not apply in relation
to any relevant works;

(b) provision that paragraphs 1(1)(b) to (d) and 2(1)(b) to (d) of that Schedule shall not
apply inrelation to any proposed relevant works;

(c) provision that paragraph 1(4) of that Schedule shall not apply in relation to any
demolition of a building undertaken in connection with any relevant works;

(d) provision that paragraph 3 of that Schedule shall not apply in relation to any relevant
works,

(e) provision that paragraph 4(2) of that Schedule shall not apply in relation to any relevant
works,

(f) provision that paragraph 4(3) of that Schedule shall not apply in relation to any land
used for or in connection with the carrying out of any relevant works;

(g) provision that paragraph 4(8)(a) and (b) of that Schedule shall not apply in relation to
any relevant works;

(h) provision that paragraph 4(10) and (11) of that Schedule shall not apply in relation to
any operations carried out in exercise of the powers conferred by thisAct which are, or are
carried out in connection with, relevant works;

(i) provision that paragraph 4(12) of that Schedule shall not apply in relation to any use of
ametal detector for the purposes of or in connection with any relevant works;

() provisionthat paragraph 4(13) of that Schedule shall not apply in relation to any removal
of objects discovered by any such use;

(K) provision that paragraph 5(1) of that Schedule shall not apply in relation to any land
used, or intended for use, for or in connection with the carrying out of any relevant works;
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(I) provision that paragraph 5(3) of that Schedule shall not apply in relation to any land on
which relevant works are being carried out.

(4) In this section—
“relevant works” means works which are—
(@) carried out in exercise of the powers conferred by thisAct for the maintenance
or ateration of the work referred to in subsection (2), and
(b) begun on or after the relevant day;
“relevant day” means such day as may be specified in an order under subsection (2).

(5) Orders under subsection (2) may make different provision for different cases.

(6) The power conferred by subsection (2) shall be exercisable by statutory instrument.

(7) A statutory instrument containing an order under subsection (2) shall be laid before Parliament
after being made.

Commencement

s. 16(2)-(7): duly 22, 2008

Extent

s. 16(1)-(7): England, Wales, Scotland

Law In Force

17 Rightsof entry
Schedule 10 (which makes provision about rights of entry for the Historic Buildings and Monuments
Commission for England) has effect.

Commencement

s. 17: July 22, 2008

Extent

s. 17: England, Wales, Scotland

Trees

Law In Force

18 Power to deal with treeson neighbouring land

(1) Where any tree overhangs land used for the purposes of Crossrail or otherwise for the purposes
of works authorised by this Act, the nominated undertaker may by notice to the occupier of the
land on which the treeis growing require the tree to be removed, topped or lopped if it is hecessary
for that to be done-

() to enable works authorised by this Act to be maintained, or

(b) for reasons of safety in connection with the operation of Crossrail.
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(2) The person to whom a notice under subsection (1) is given may object to the notice by giving
the nominated undertaker a counter-notice to that effect before the end of the period of 28 days
beginning with the day on which the notice under subsection (1) is given.

(3) If acounter-notice is given under subsection (2), the notice under subsection (1) shall have no
effect unless confirmed by an order of the county court.

(4) The nominated undertaker may carry out the works required by a notice under subsection (1)
if the notice has been in effect for a continuous period of at |east 28 days and has not been complied
with.

(5) Where the power conferred by subsection (4) is exercisable, the nominated undertaker may—
(@) enter the land on which the tree concerned is growing, for the purpose of exercising the
power in relation to it, and
(b) takewith it such vehicles and equipment as are necessary for that purpose.

(6) If the nominated undertaker tops or lops atreein exercise of the power conferred by subsection
(4), it shall do so in ahusbandlike manner and in such away asto cause the minimum of damage
to the tree.

(7) On application by a person who—
(@) hasincurred expenses in complying with a notice under subsection (1), or
(b) has suffered any loss or damage in consequence of the carrying out of works required
by such anotice,
the county court shall order the nominated undertaker to pay him such compensation in respect of
the loss, damage or expenses as it thinks fit.

Commencement

s. 18(2)-(7)(b): July 22, 2008

Extent

s. 18(1)-(7)(b): England, Wales, Scotland

Law In Force
19 Disapplication of controls

(1) Neither of the following shall apply to tree works which are authorised for the purposes of this
section—
(8) an order under section 198(1) of the Town and Country Planning Act 1990 (c. 8) (tree
preservation orders), and
(b) section 211(1) and (5) of that Act (preservation of treesin conservation areas).

(2) Tree works are authorised for the purposes of this section if—
(@) they arerequired by anotice under section 18(1),
(b) they are carried out, for the purposes of or in connection with the construction of the
works authorised by thisAct, in relation to atree growing on land within the relevant limits,
or
(c) they arecarried out in relation to atree growing on land used for the purposes of or in
connection with Crossrail and are necessary to enable the works authorised by thisAct to
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be maintained or for reasons of safety in connection with the operation of any railway used
for the purposes of or in connection with Crossrail.

(3) In this section, references to tree works are to works consisting of the removal, topping or
lopping of atree.

Commencement

s. 19(2)-(3): July 22, 2008

Extent

s. 19(1)-(3): England, Wales, Scotland

Noise

Law In Force
20 Control of construction sites: appeals

(1) Inthe Control of Pollution Act 1974 (c. 40), sections 60 (control of noise on construction sites)
and 61 (prior consent for work on construction sites) shall have effect, in relation to works carried
out in exercise of the powers conferred by this Act, with the following modifications.

(2) In subsection (7) (appeal against failure to give consent or the giving of qualified consent), for
“amagistrates court” there shall be substituted “the Secretary of State”.

(3) After that subsection there shall be inserted—

“(7A) If within seven days of the giving of notice of appeal under subsection (7) of this
section the appellant and the local authority so agree, the appeal shall, instead of being
determined by the Secretary of State, be referred to arbitration.”

(4) The Secretary of State for Environment, Food and Rural Affairs and the Secretary of State for
Transport acting jointly may, in relation to appeal swhich arereferred to arbitration under subsection
(7A) of section 60 or 61 of the Control of Pollution Act 1974 (c. 40), by regulations made by
statutory instrument make any such provision as may be made by regulations under section 70 of
that Act in relation to appeals under Part 3 of that Act to the Secretary of State.

(5) A statutory instrument containing regulations under subsection (4) shall be subject to annulment
in pursuance of aresolution of either House of Parliament.

Commencement

s. 20(2)-(5): July 22, 2008

Extent

s. 20(1)-(5): England, Wales, Scotland
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Law In Force
21 Proceedingsin respect of statutory nuisance: defence

(1) Where proceedings are brought under section 82(1) of the Environmental Protection Act 1990
(c. 43) (summary proceedings by person aggrieved by statutory nuisance) in relation to—
(@) anuisance falling within paragraph (g) of section 79(1) of that Act (noise emitted from
premises), or
(b) a nuisance falling within paragraph (ga) of that provision (noise emitted by vehicle,
machinery or equipment in a street),
no order shall be made, and no fine may beimposed, under section 82(2) of that Act if the defendant
shows that subsection (2) applies.

(2) This subsection appliesif—
(@) the nuisance relates to premises or, as the case may be, to a vehicle, machinery or
equipment, used by the nominated undertaker for the purposes of or in connection with the
exercise of the powers conferred by this Act with respect to works, and
(b) the nuisanceis attributable to the carrying out of works which are being carried out in
accordance with a notice served under section 60, or a consent given under section 61 or
65, of the Control of Pollution Act 1974.

(3) The following provisions of the Control of Pollution Act 1974~
(@) section 61(9) (consent for work on construction site to include statement that it does
not of itself constitute a defence to proceedings under section 82 of the Environmental
Protection Act 1990), and
(b) section 65(8) (corresponding provision in relation to consent for registered noise level
to be exceeded),
shall not apply where the consent relatesto the use of premises or, as the case may be, of avehicle,
machinery or equipment by the nominated undertaker for the purposes of or in connection with the
exercise of the powers conferred by this Act with respect to works.

Commencement

s. 21(2)-(3)(b): July 22, 2008

Extent

s. 21(1)-(3)(b): England, Wales, Scotland

Railway matters

Law In Force

22 Objective of ORR in relation to Crossrail

(1) Thelist of objectivesin section 4(1) of the Railways Act 1993 (c. 43) (objectives of Office of
Rail Regulation and Secretary of State) shall be treated, in relation to the Office of Rail Regulation
only, asincluding the objective of facilitating the construction of Crossrail.

(2) The Office of Rail Regulation shall consult the Secretary of State about the duty under section
4(1) of the RailwaysAct 1993 (c. 43) (as modified by subsection (1)).
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(3) Thissection shall ceaseto have effect on such day as the Secretary of State may by order made
by statutory instrument specify.

(4) A statutory instrument containing an order under subsection (3) shall be laid before Parliament
after being made.

Commencement

S. 22(1)-(4): duly 22, 2008

Extent

s. 22(1)-(4): England, Wales, Scotland

Law In Force

23 Duty of ORR to publish reports

(1) The Office of Rail Regulation shall from time to time publish areport on—
(@) what it has done, or proposes to do, to further the objective given to it under section
22;
(b) how it has exercised or proposesto exercise itsfunctionsin connection with the operation
of Crossrail passenger services.

(2) The Office of Rail Regulation shall publish a report under subsection (1) if at any time the
Secretary of State requiresit to do so.

(3) The Office of Rail Regulation shall have regard to areport under this section in the exercise of
any of its functions to which that report is relevant.

(4) Inthis section, “ Crossrail passenger service” means aservice for the carriage of passengers by
railway on a line the whole of which, or part of which, forms part of the railway mentioned in
section 1(1)(a).

(5) This section shall cease to have effect on such day as the Secretary of State may by order made
by statutory instrument specify.

(6) A statutory instrument containing an order under subsection (5) shall be laid before Parliament
after being made.

Commencement

s. 23(1)-(6): July 22, 2008

Extent

s. 23(1)-(6): England, Wales, Scotland
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Law In Force
24 Licensing

(1) Section 6(1) of the RailwaysAct 1993 (which prohibits any person from acting as the operator
of arailway asset unless authorised by a licence under section 8 of that Act) shall not apply in
relation to—

(@) any network constructed in exercise of the powers conferred by this Act which is not

yet ready for commercial use, or

(b) any train being used on any such network.

(2) For the purposes of subsection (1)(a), a network shall be taken to be ready for commercial use
only if the Secretary of State has laid before Parliament notice of his determination that it is ready
for such use.

(3) Any expression used in this section and Part 1 of the RailwaysAct 1993 has the same meaning
in this section asit hasin that Part.

Commencement

S. 24(1)-(3): July 22, 2008

Extent

s. 24(1)-(3): England, Wales, Scotland

Law In Force
25 Award of Crossrail franchisesto public-sector operators

(1) Section 25 of the RailwaysAct 1993 (c. 43) (public-sector operators not to be franchisees) does
not apply in relation to the franchisee in respect of a franchise agreement—
(&) which relates wholly or mainly to the provision of one or more Crossrail passenger
services, or
(b) which relates wholly or mainly to the provision of one or more other services for the
carriage of passengers by railway where—
(i) the servicesrun wholly or partly on the route of Crossrail, and
(if) the services are likely to be subject to substantial disruption because of the
construction of Crossrail.

(2) Thefollowing may in particular be taken into account in determining whether, for the purposes
of subsection (1)(b), services are likely to be subject to substantial disruption—
(a) thefrequency with which the services are likely to be disrupted;
(b) the duration of the period in which the services are likely to be disrupted (and, in
particular, its duration relative to the length of the franchise term);
(c) the severity of any likely disruption.

(3) In this section—
“Crossrail passenger service” has the meaning given by section 23(4);
“franchisee” , “franchise agreement” and “franchise term” have the meanings given by
section 23 of the Railways Act 1993 (designated passenger services to be provided under
franchise agreements).
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Commencement

s. 25(1)-(3) definition of "franchisee": July 22, 2008

Extent

s. 25(1)-(3) definition of "franchisee": England, Wales, Scotland

Law In Force
26 Disapplication of franchising and access exemptions

(1) The Secretary of State may by order amend, or revoke provisions of, the Heathrow Express
Order—
(@) for the purpose of restricting or ending an exemption granted by a relevant provision,
(b) for the purpose of adding to the conditions subject to which such an exemption is
granted, or
(c) for the purpose of making such a condition more onerous.

(2) For the purposes of subsection (1), each of the following isa*“relevant provision”—
article 3(1) of the Heathrow Express Order, and
article 4(1) of the Heathrow Express Order.

(3) Where exercise of the power under subsection (1) has effect to end an exemption granted by
article 3(1) of the Heathrow Express Order in relation to any track, station or depot, the Secretary
of State may by order—
(&) make provision for, or in connection with, treating as void—
(i) every access contract, including one entered into before the making of the order,
where the permission concerned is permission to use that facility, or
(it) acontract such asismentioned in sub-paragraph (i) if it is specified in the order
or is of adescription so specified;
(b) provide for exceptionsto any provision made under paragraph (a).

(4) The powers—
(8) under subsection (1), so far as relating to an exemption granted by article 3(1) of the
Heathrow Express Order, and
(b) under subsection (3)(a),
are exercisable only for the purpose of, or for purposesthat include, facilitating Crossrail passenger
services.

(5) The powers under subsection (1), so far as relating to an exemption granted by article 4(1) of
the Heathrow Express Order, are exercisable only for, or for purposes that include, either or both
of the following—

(a) facilitating Crossrail passenger services, and

(b) enabling Crossrail passenger services to be designated under section 23(1) of the

RailwaysAct 1993 (c. 43) (serviceswhich ought to be provided under franchise agreements).

(6) The power to make an order under this section shall be exercisable by statutory instrument
which shall be subject to annulment in pursuance of aresolution of either House of Parliament.

(7) In this section—
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“the Heathrow Express Order” meansthe Railways (Heathrow Express) (Exemptions) Order
1994 (S.I. 1994/574), as from time to time amended,

“access contract” has the meaning given by section 17(6) of the RailwaysAct 1993;
“Crossrail passenger service” has the meaning given by section 23(4).

Commencement

S. 26(1)-(7) definition of "Crossrail passenger service": July 22, 2008

Extent

S. 26(1)-(7) definition of "Crossrail passenger service": England, Wales, Scotland

Law In Force
27 Closures

(2) If the Secretary of State considersthat discontinuance falling within any of the closure provisions
of the Railways Act 2005 is necessary or expedient because of the operation of Crossrail or the
carrying out of any of the works authorised by this Act, he may direct that those provisions shall
be treated as not applying to it.

(2) The reference in subsection (1) to the closure provisions of the RailwaysAct 2005 isto—
sections 22 to 25 (discontinuance of railway passenger services),
sections 26 to 28 (discontinuance of operation of passenger networks),
sections 29 to 31 (discontinuance of use or operation of stations), and
section 37 (discontinuance of experimental passenger services).

Commencement
S. 27(1)-(2): Jduly 22, 2008

Extent

s. 27(1)-(2): England, Wales, Scotland

Law In Force
28 Key system assets

(1) Section 216(1)(b) of the Greater London Authority Act 1999 (c. 29) (consent of Transport for
London required for creation etc. of interests in, or rights over, assets designated as key system
assets in connection with certain railway-related public-private partnership agreements) shall not
apply in relation to—

(a) thecreation of an interest in, or right over, a key system asset, or

(b) an agreement to create an interest in, or right over, akey system asset,
If the interest or right is, or isto be, created in order to facilitate any of the matters mentioned in
subsection (2).

(2) Those matters are—
(@) the construction of the railway mentioned in section 1(1)(a);
(b) the maintenance of that railway;
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(c) the operation of services for the carriage of passengers or goods by railway on aline
the whole of which, or part of which, forms part of that railway.

(3) Inthissection “key system asset” has the meaning given by section 213(1) of the Greater London
Authority Act 1999 (c. 29).

Commencement

s. 28(1)-(3): July 22, 2008

Extent

s. 28(1)-(3): England, Wales, Scotland

Law In Force
29 Power to designate personsas“ protected railway companies’

(1) The Secretary of State may, with the consent of a company to which this subsection applies,
by order make provision for the company to be treated as a protected railway company for the
purposes of Part 1 of the RailwaysAct 1993 (c. 43).

(2) Subsection (1) appliesto a company if—
(a) itisaprivate sector operator and it has, for the time being, the management of arailway
facility that isor is part of, or is associated with, the railway mentioned in section 1(1)(a),
or
(b) it is a private sector operator and it owns, or has rights in relation to, such arailway
facility.
(3) The power to make an order under subsection (1) shall be exercisable by statutory instrument
which shall be subject to annulment in pursuance of aresolution of either House of Parliament.

(4) In this section “private sector operator” and “railway facility” have the same meaningsasin
Part 1 of the RailwaysAct 1993.

Commencement

S. 29(1)-(4): Jduly 22, 2008

Extent

S. 29(1)-(4): England, Wales, Scotland

Law In Force
30 Duty to co-operate

(1) Where the nominated undertaker considers that a matter affects—
(@) the construction, maintenance or operation of Crossrail, and
(b) the construction, maintenance or operation of arailway asset which is not a Crossrail
asset,
it may by notice in writing require a controller of the asset to enter into an agreement with it about
how the matter is to be dealt with.
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(2) Where a controller of a railway asset which is not a Crossrail asset considers that a matter
affects—

(@) the construction, maintenance or operation of the asset, and

(b) the construction, maintenance or operation of Crossrail,
it may by notice in writing require the nominated undertaker to enter into an agreement with it
about how the matter isto be dealt with.

(3) Thetermsof an agreement under subsection (1) or (2) shall be such asthe nominated undertaker
and the controller of the asset may agree or, in default of agreement, as may be determined by
arbitration.

(4) For the purposes of subsections (1) and (2), arailway asset isa Crossrail asset if—
(@) inthe case of arailway asset consisting of any network, station or light maintenance
depot, it is comprised in Crossrail, and
(b) inthe case of arailway asset consisting of any train being used on anetwork, the network
Iscomprised in Crossrail.

(5) Subsections (1) and (2) do not apply in relation to—
(@) amatter which pursuant to any enactment must or may be dealt with by the Office of
Rail Regulation, or
(b) amatter relating to an agreement which pursuant to any provision of that or any other
agreement must or may be dealt with by the Office of Rail Regulation.

(6) In this section—
“controller”, in relation to arailway asset, means—
(@) the person having the management of the asset for the time being, or
(b) aperson who owns, or hasrightsin relation to, the asset;
“light maintenance depot” , “network” , “railway asset” and “station” have the same
meanings asin Part 1 of the RailwaysAct 1993 (c. 43).

Commencement

s. 30(1)-(6) definition of "light maintenance depot”: July 22, 2008

Extent

s. 30(1)-(6) definition of "light maintenance depot": England, Wales, Scotland

Law In Force
31 Arbitration after referral under section 30(3)
(1) This section applies where a difference is referred under section 30(3) to arbitration.

(2) The parties must notify the Secretary of State of the referral without delay after the
commencement of the arbitral proceedings.

(3) The Secretary of State may, on request or otherwise, direct the arbitrator as to results that are
to be achieved by the agreement for which terms are to be determined by the arbitration.

(4) A direction under subsection (3) may be made even though the making of the direction affects
the outcome of proceedings to which the Secretary of State himself, or a body in which he has an
interest, is a party.
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(5) A request for adirection under subsection (3) may be made by the arbitrator (as well as by a
party).

(6) For the purpose of determining whether or not the arbitrator has to comply with a direction
under subsection (3), the rule isthat he must comply with the direction in determining terms of the
agreement if the direction—

(a) isrelevant to the determination of those terms, and
(b) isgiven to him before he has made his award determining those terms.

(7) For the purpose of determining what the arbitrator has to do to comply with a direction under
subsection (3) with which he has to comply, the rule is that he must carry out his function of
determining terms of the agreement so as to secure, so far as is reasonably practicable, that the
results concerned are achieved by the agreement.

Commencement
s. 31(2)-(7): duly 22, 2008

Extent

s. 31(1)-(7): England, Wales, Scotland

Law In Force
32 Arbitration under section 30(3): multiple proceedings

(1) The Secretary of State may, on request or otherwise, direct—
(a) that agroup of proceedingsis to be consolidated, or
(b) that concurrent hearings are to be held in a group of proceedings.

(2) In subsection (1) “group of proceedings’ means a group consisting of—
(@) section 30(3) proceedings, and
(b) any one or more of the following—
(i) other section 30(3) proceedings,
(it) arbitral proceedings related to the proceedings mentioned in paragraph (a), and
(iii) arbitral proceedings related to section 30(3) proceedings that are to be
consolidated with the proceedings mentioned in paragraph (a).

(3) A request for a direction under subsection (1) may be made by the arbitrator or any of the
arbitrators (as well as by a party).

(4) A direction under subsection (1) shall specify the terms on which the proceedings are to be
consolidated or on which concurrent hearings are to be held.

(5) Where a direction under subsection (1) provides for the consolidation of proceedings that do
not all have the same arbitrator, the terms that may be specified in the direction include (in
particular)—
(a) terms specifying the person who isto be the arbitrator in the consolidated proceedings;
(b) termsunder which that person isto be determined.

(6) For the purposes of this section—
(@) “section 30(3) proceedings’ means proceedings on arbitration of a difference referred
under section 30(3), and
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(b) arbitral proceedings are “related” to section 30(3) proceedings if—
(i) the arbitral proceedings are not section 30(3) proceedings,
(ii) atleast one of the partiesto the arbitral proceedingsisalso aparty to the section
30(3) proceedings, and
(ii1) the Secretary of State considersthat the subject-matter of the arbitral proceedings
Is connected with the subject-matter of the section 30(3) proceedings.

Commencement

s. 32(1)-(6)(b)(iii): July 22, 2008

Extent

s. 32(1)-(6)(b)(iii): England, Wales, Scotland

Law In Force
33 Transfer of functionsrelating to works

(1) If the Secretary of State acquires any land for the purposes of thisAct from arailway operator
and there are situated on the land works authorised by statute, he may by order provide for the
transfer to himself, or to aperson specified under section 39, of any statutory power or duty relating
to the works previously exercisable by the railway operator.

(2) The Secretary of State may by order provide for the further transfer to himself, or to a person
specified under section 39, of a power or duty transferred under subsection (1) or this subsection.

(3) If arailway operator acquires from the Secretary of State any land on which there are situated
works authorised by thisAct, the Secretary of State may, with the consent of the railway operator,
by order provide for the transfer to the railway operator of any duty under thisAct relating to the
works.

(4) An order under this section may contain such supplementary, incidental, consequential or
transitional provision asthe Secretary of State considers necessary or expedient in connection with
the order.

(5) In subsections (1) and (3), references to a railway operator are to a person who has the
management for the time being of any network, station or light maintenance depot.

(6) In this section, “light maintenance depot” , “network” and “station” have the same meanings
asin Part 1 of the Railways Act 1993 (c. 43).

Commencement

s. 33(2)-(6): July 22, 2008

Extent

s. 33(1)-(6): England, Wales, Scotland
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Law In Force

34 Application of section 122 of the RailwaysAct 1993

For the purposes of section 122 of the RailwaysAct 1993 (under which availability of the defence
of statutory authority depends on the operator of arailway asset being the holder of alicence under
section 8 of that Act or having the benefit of alicence exemption) a person who has the benefit of
exemption under section 24(1) shall betreated as having the benefit of an exemption granted under
section 7 of that Act.

Commencement

s. 34: July 22, 2008

Extent

s. 34: England, Wales, Scotland

Law In Force

35 Application of other railway legislation
Schedule 11 (application of railway legislation) has effect.

Commencement

s. 35: July 22, 2008

Extent

s. 35: England, Wales, Scotland

Transfers

Law In Force

36 Transfer schemes

Schedule 12 (power of Secretary of State to make schemesto transfer property, rightsand liabilities
from Cross London Rail Links Limited, the Greater London Authority, the London Devel opment
Agency or Transport for London, their wholly-owned subsidiaries, the Secretary of State or
companies wholly owned by the Secretary of State) has effect.

Commencement

s. 36: July 22, 2008

Extent

s. 36: England, Wales, Scotland
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Law In Force

37 Transfer schemes: tax provisions
Schedule 13 (tax provisions relating to transfer schemes) has effect.

Commencement

s. 37: July 22, 2008

Extent

s. 37: England, Wales, Scotland

Law In Force

38 Application of Greater London Authority Act 1999

(1) This section applies where—
(@) Transport for London or asubsidiary of Transport for London entersinto an agreement
or arrangements with the Secretary of State (alone or with other persons), and
(b) for purposes connected with Crossrail, provision is made in the agreement or
arrangements for the transfer of any property, rights or liabilities of Transport for London
or asubsidiary of Transport for London to the Secretary of State or a company which is
wholly owned by the Secretary of State.

(2) Sections 154(3) and 155(1) of the 1999 Act shall not prevent or restrict, or authorise the
prevention or restriction of, the discharge by Transport for London, or any subsidiary of Transport
for London, of its functions in accordance with the provision referred to in subsection (1)(b).

(3) Consent is not required—
(a) under subsection (1) of section 163 of the 1999 Act for any disposal of afreehold interest
in land, or grant of a leasehold interest in land, which is made in accordance with the
provision referred to in subsection (1)(b), or
(b) under subsection (2) of that section for any transaction so made.

(4) In subsection (1)(b)—
(@) the reference to the transfer of any property includes the creation of an interest in, or
right in relation to, the property, and
(b) the reference to a company wholly owned by the Secretary of State is to be construed
in accordance with the provision made by paragraph 3(2) of Schedule 12.

(5) In this section—
“the 1999 Act” means the Greater London Authority Act 1999 (c. 29);
“subsidiary” has the same meaning as in that Act.

Commencement

s. 38(1)-(5) definition of "subsidiary": July 22, 2008

Extent

s. 38(1)-(5) definition of "subsidiary": England, Wales, Scotland
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Nominated undertaker

Law In Force
39 Holder of functions of nominated undertaker

(1) The Secretary of State may by order—
(@) provide that a person specified in the order shall be the nominated undertaker for such
purposes of such provisions of thisAct as may be so specified;
(b) provide, inrelation to any provision under paragraph (a), that the provision shall cease
to have effect in such circumstances as may be specified in the order.

(2) Where, in the case of any provision of thisAct which refers to the nominated undertaker, there
Is any purpose of the provision for which there is no one who is the nominated undertaker under
subsection (1), any reference in the provision to the nominated undertaker shall be construed, in
relation to that purpose, as areference to the Secretary of State.

(3) The Secretary of State may fetter the exercise of hisdiscretion under subsection (1) by agreement
with—

(@) the Mayor of London, or

(b) apersonwhois, or is proposed to be, specified in an order under that subsection.

(4) Before exercising the power under subsection (1) or (3)(b), the Secretary of State shall consult
the Mayor of London.

(5) Subsection (4) does not apply to exercise of the power under subsection (1) in accordance with
an agreement under subsection (3).

(6) The Secretary of State may by order make such modifications of any provision of this Act
referring to the Secretary of State, so far as applying for a purpose in relation to which subsection
(2) has effect, as appear to him to be necessary or expedient in consequence of his having functions
by virtue of that subsection.

(7) An order under this section may contain such supplementary, incidental, consequential or
transitional provision asthe Secretary of State considers necessary or expedient in connection with
the order.

(8) The power to make an order under this section shall be exercisable by statutory instrument.
(9) A statutory instrument containing an order under subsection (6) shall be subject to annulment
in pursuance of aresolution of either House of Parliament.

Commencement

s. 39(2)-(9): July 22, 2008

Extent

s. 39(1)-(9): England, Wales, Scotland
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Miscellaneous

Law In Force

40 Disapplication and modification of miscellaneous controls

Schedule 14 (which makes provision for the disapplication and modification of miscellaneous
statutory and other controlsin relation to things done under thisAct and otherwise for the purposes
of thisAct) has effect.

Commencement

s. 40: July 22, 2008

Extent

s. 40: England, Wales, Scotland

Law In Force
41 Burial grounds

(1) Nothing in any enactment relating to burial grounds and no obligation or restriction imposed
under ecclesiastical law or otherwise shall have effect to prohibit, restrict or impose any condition
ontheuse of any land comprised in aburial ground for the purpose of constructing any of theworks
authorised by thisAct.

(2) Subsection (1) shall not apply in relation to land in which human remains are interred unless—
(@) the remains have been removed and reinterred or cremated in accordance with the
provisions of Schedule 15, and
(b) any monument to the deceased has been dealt with in accordance with those provisions.

(3) Subsection (2) shall not apply where the use of the land for the purpose mentioned in subsection
(1) does not involve disturbing the human remains which are interred in it.

(4) In this section (and Schedule 15)—
(@ “enactment” includes an enactment in any local or private Act of Parliament, and an
order, rule, regulation, byelaw or scheme made under an Act of Parliament;
(b) “monument” includes atombstone or other memorial;
(c) referencesto amonument to any person are to amonument commemorating that person,
whether or not also commemorating any other person.

Commencement

s. 41(1)-(4)(c): duly 22, 2008

Extent

s. 41(1)-(4)(c): England, Wales, Scotland
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Law In Force
42 Application of landlord and tenant law

(1) No enactment or rule of law regulating the rights and obligations of landlords and tenants shall
apply, in relation to the rights and obligations of the parties to a lease granted by the Secretary of
State in pursuance of a devel opment agreement—
(@) so asto exclude or in any respect modify any of the rights and obligations of those
parties under the terms of the lease, whether with respect to the termination of the tenancy
or any other matter,
(b) so as to confer or impose on either party any right or obligation arising out of or
connected with anything done or omitted on or in relation to land which is the subject of
the lease, in addition to any such right or obligation provided for by the terms of the lease,
or
(c) soastorestrict the enforcement (whether by action for damages or otherwise) by either
party to the lease of any obligation of the other party under the lease.

(2) In subsection (1), references to a lease granted by the Secretary of State in pursuance of a
devel opment agreement include any provisions of adevel opment agreement providing for the grant
of alease of any land by the Secretary of State.

(3) In this section, “ development agreement” means an agreement to which the Secretary of State
iIsaparty and under which another party has responsibilitiesin relation to the design, construction,
financing or maintenance of Crossrail.

Commencement

s. 42(1)-(3): July 22, 2008

Extent

s. 42(1)-(3): England, Wales, Scotland

Law In Force
43 Disposal of Crown land

(1) The Secretary of State may grant—

(a) alease of land to which subsection (2) applies, or

(b) an easement or other right over such land,
for such period, for such consideration (if any) and otherwise on such terms as the Secretary of
State thinks fit.

(2) This subsection appliesto land within the limits of deviation for the scheduled works or within
the limits of land to be acquired or used which—
(a) issubject to management under section 22 of the Crown LandsAct 1851 (c. 42) (which
relates to the management of royal parks etc.), and
(b) appears to the Secretary of State to be required for or in connection with the works
authorised by thisAct or otherwise for or in connection with Crossrail.

(3) Section 3(1) and (2) of the Crown Estate Act 1961 (c. 55) (limitations on Crown Estate
Commissioners powers of disposal in relation to land under their management) shall not apply in
relation to land within the limits of deviation for the scheduled works or within the limits of land
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to be acquired or used which appears to the Crown Estate Commissioners to be required for or in
connection with the works authorised by thisAct or otherwise for or in connection with Crossrail.

Commencement
S. 43(1)-(3): Jduly 22, 2008

Extent

s. 43(1)-(3): England, Wales, Scotland

Law In Force
44 Prohibitionsor restrictionson land useimposed for Crossrail purposes

(1) This section applies where—
(a) aprohibition of or restriction on the use of land isimposed by a covenant or agreement
between a person interested in the land (“the promisor”) and the Secretary of State, and
(b) the covenant or agreement is made for purposes connected with Crossrail.

(2) The Secretary of State may enforce the prohibition or restriction against persons deriving title
from or under the promisor in respect of land to which it relates as if—

() the Secretary of State were possessed of adjacent land, and

(b) the covenant or agreement had been expressed to be made for the benefit of such land.

(3) Section 2(c) of the Local Land ChargesAct 1975 (c. 76) (under which a prohibition or restriction
enforceable by a Minister of the Crown under a covenant or agreement is not alocal land charge
if binding on successive owners because made for the benefit of land of the Minister) shall not
apply to the prohibition or restriction.

Commencement
S. 44(1)-(3): Jduly 22, 2008

Extent

s. 44(1)-(3): England, Wales, Scotland

Law In Force

45 Compensation for injurious affection

Section 10(1) of the Compulsory Purchase Act 1965 (c. 56) (compensation for injurious affection)
shall have effect, in relation to land injuriously affected by the execution of works under thisAct,
with the substitution for “acquiring authority have” of “nominated undertaker has’.

Commencement

s. 45: July 22, 2008

Extent

s. 45: England, Wales, Scotland
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Law In Force
46 Compensation for water abstraction

(1) Section 48A(1) of the Water Resources Act 1991 (c. 57) (duty not to cause loss or damage to
another by the abstraction of water) shall not apply in relation to the abstraction of water in
connection with the exercise of the powers conferred by thisAct.

(2) Where—
(@) the nominated undertaker causes loss or damage to another person by the abstraction
of water in connection with the exercise of the powers conferred by thisAct, and
(b) the circumstances are such that causing the loss or damage would have constituted
breach of the duty under section 48A (1) of the Water ResourcesAct 1991, but for subsection
(2),

it shall compensate the other person for the loss or damage.

(3) Compensation under subsection (2) shall be assessed on the same basis as damages for breach
of the duty under section 48A(1) of the Water Resources Act 1991.

(4) Section 48A(5) of the Water Resources Act 1991 (prohibition of claims in respect of loss or
damage caused by abstraction of water which are not claims under that section) has no application
to claims under this section or Part 3 of Schedule 17.

(5) In this section, “abstraction” has the same meaning asin the Water Resources Act 1991.

Commencement

s. 46(1)-(5): July 22, 2008

Extent

s. 46(1)-(5): England, Wales, Scotland

Law In Force
47 Temporary possession agreements

(1) This section applies where the Secretary of State and an owner of land subject to the power
under section 6(1) enter into an agreement which providesfor the owner'sinterest in the land to be
subject to paragraph 1 of Schedule 5.

(2) ThisAct shall have effect asif the table in paragraph 1(1) of Schedule 5 contained an entry in
which—
(@) column (1) specified such works as the agreement may provide or, in the absence of
such provision, any of the works authorised by thisAct,
(b) columns (2) and (3) specified the land to which the agreement relates, and
(c) column (4) specified such purpose as the agreement may provide or, in the absence of
such provision, any purpose connected with the works authorised by thisAct or otherwise
connected with Crossrail.

(3) Intheir application by virtue of subsection (2), paragraphs 1(1)(b) and (3) to (7) and 2 of Schedule
5, so far asrelating to the owner'sinterest in the land, shall have effect with such modifications as
the agreement may provide.
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(4) Inits application by virtue of subsection (2), paragraph 1 of Schedule 5 shall have effect as if
for sub-paragraph (2) there were substituted—

“(2) Not less than 3 months before entering upon and taking possession of land under this
paragraph, the nominated undertaker shall give notice to the owners and occupiers of the
land—

(@) of itsintention to do so, and

(b) stating that section 47 applies and explaining its effect.”

(5) Subsection (4) shall not apply where the land which it is proposed to enter upon and take
possession of is occupied by virtue of the interest which is the subject of the agreement.

(6) Where the power under paragraph 1(1)(a) of Schedule5isexercised inrelation to land to which
the agreement relates, thisAct shall have effect in relation to interestsin the land which are not the
subject of an agreement by virtue of which this section applies asif—
(@) section 6(5) and (6)(a), paragraphs 1(4) and (5), 2 and 5(3) and (4) of Schedule 5 and
paragraph 3(3) of Schedule 6 had not been enacted,
(b) notice to treat had been given under section 5 of the Compulsory Purchase Act 1965
(c. 56), and notice of entry had been given under section 11(1) of that Act, in respect of the
land on the day on which notice was given of intention to exercise the power under paragraph
1(1)(a) of Schedule5inrelation toit, and
(c) possession of the land had been taken under section 11(1) of the Compulsory Purchase
Act 1965 on the day on which the power under paragraph 1(1)(a) of Schedule 5 was exercised
inrelationto it.

(7) The agreement may be amended or revoked by an agreement between the Secretary of State
and the owner of the interest to which the agreement relates.

(8) Where the agreement is amended under subsection (7), subsections (2), (3) and (5) to (7) shall
have effect asif references to the agreement were references to the agreement as amended.

(9) Where the agreement is revoked under subsection (7), this section shall ceaseto apply by virtue
of the agreement.

(10) The agreement, and any variation of it under subsection (7), shall be alocal land charge.

(11) An agreement which—
(@) has been entered into before the day on which thisAct is passed, and
(b) isinforceimmediately before that day,
shall be treated for the purposes of this section as having been entered into on that day.

(12) In this section “owner”, in relation to any land, includes a person holding or entitled to the
rentsand profits of theland under alease or agreement the unexpired term of which does not exceed
3years.

Commencement

s. 47(1)-(12): July 22, 2008

Extent

s. 47(1)-(12): England, Wales, Scotland
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Law In Force
48 Application of Act to extensions

[ (A1) Development consent under the Planning Act 2008 is not required for—
(@) an extension of Crossrail, or
(b) the provision, otherwise than as part of an extension of Crossrail, of arailway facility
for use for the purposes of or in connection with Crossrail.
] 1
(1) Subsection (2) appliesto an order under section 1 of the Transport and Works Act 1992 (c. 42)
(orders asto railways etc.) which relatesto [ amatter mentioned in subsection (A1)(a) or (b).]?
@-(b) [...1*
(2) An order to which this subsection applies may apply any provision of this Act, with any

maodifications, in relation to anything authorised by the order, so far asrelating to amatter mentioned
in subsection [ (A1)]2 (a) or (b).

(3) An order under section 1 of the Transport and Works Act 1992 which relates to an extension
of Crossrail may also provide for any provision of thisAct to have effect asif Crossrail included
the extension.

(4) The following provisions are excepted from the power conferred by subsection (2)—
section 6(7) and (8),
paragraphs 18 and 19 of Schedule 6,

Schedule 9, and
Schedule 10.

(5) Insubsection [ (A1)]* (b), “railway facility” hasthe samemeaning asin Part 1 of the Railways
Act 1993 (c. 43).

Notes

1 Added by Planning Act 2008 c. 29 Sch.2 para.66(2) (March 1, 2010)

2 Words substituted for 5.48(1)(a) and (b) by Planning Act 2008 c. 29 Sch.2 para.66(3) (March 1, 2010)
3 Word substituted by Planning Act 2008 c. 29 Sch.2 para.66(4) (March 1, 2010)

4 Word substituted by Planning Act 2008 c. 29 Sch.2 para.66(5) (March 1, 2010)

Commencement

s. 48(1)-(5): Jduly 22, 2008

Extent
s. 48(A1)-(5): England, Wales, Scotland

Law In Force

49 Reinstatement of discontinued facilities
Schedule 16 (which authorises the reinstatement of discontinued facilities and makes provision
with respect to planning conditions) has effect.
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Commencement

s. 49: July 22, 2008

Extent

s. 49: England, Wales, Scotland

Law In Force

50 Protection of interests
Schedule 17 has effect for protecting the interests of the bodies and persons specified in that Schedule
(being bodies and persons who may be affected by other provisions of thisAct).

Commencement

s. 50: July 22, 2008

Extent

s. 50: England, Wales, Scotland

Law In Force
51 Power to devolve functions of Secretary of State

(1) The Secretary of State may by order provide for a reference in a qualifying provision of this
Act to the Secretary of State to have effect as areference—

(@) tothe Greater London Authority,

(b) to Transport for London, or

(c) tothe Greater London Authority and Transport for London.

(2) The Secretary of State may fetter the exercise of hisdiscretion under subsection (1) by agreement
with the Mayor of London or Transport for London.

(3) An order under subsection (1) may—
(@) make provision applying for all purposes or for one or more particular purposes;
(b) contain such supplementary, incidental, consequential or transitional provision as the
Secretary of State considers necessary or expedient in connection with the order.

(4) The provision which may be made by virtue of subsection (3)(b) includes provision modifying
any provision of thisAct.

(5) The power to make an order under subsection (1) shall be exercisable by statutory instrument.

(6) A statutory instrument containing an order under subsection (1) shall be subject to annulment
in pursuance of aresolution of either House of Parliament.

(7) The following provisions of this Act are qualifying provisions for the purposes of subsection
(1)-
sections 6(1), 7(1) and (2), 8(1), (3) and (4), 9(1), 33(1) to (4), 39(1) to (4) and (7), 42, 44,
47(1) and (7) and 52(1) and (4);
paragraphs 1(2)(d) and 3(1), (4) and (5) of Schedule 3;
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paragraphs 13(1), 14(2), (4) and (5), 16 and 18(2) to (4) of Schedule 6;
paragraphs 4(1), 7(3), 8(1), 12(2) and 17(2) of Schedule 14;

paragraphs 1(1), 3(2) to (4), 4(1), 6(1) and 7(1) and (3) of Part 2 of Schedule 17,
paragraphs 1(1) and 2 of Part 5 of Schedule 17.

Commencement

s. 51(2)-(7): duly 22, 2008

Extent

s. 51(1)-(7): England, Wales, Scotland

Law In Force
52 Correction of deposited plans

(1) If the deposited plans or the book of reference to those plans are inaccurate in their description
of any land, or in their statement or description of the ownership or occupation of any land, the
Secretary of State, after giving not less than 10 days' notice to the owners and occupiers of the land
In question, may apply to two justices having jurisdiction in the place where the land is situated
for the correction of the plans or book of reference.

(2) If on such application it appearsto the justices that the misstatement or wrong description arose
from mistake or inadvertence, the justices shall certify accordingly and shall in their certificate
state in what respect a matter is misstated or wrongly described.

(3) A certificate under subsection (2) shall be deposited in the office of the Clerk of the Parliaments
and a copy of it shall be deposited—
(a) inthe Private Bill Office of the House of Commons, and
(b) with the proper officer of each local authority in whose area the land to which the
certificate relates is situated.

(4) Upon deposit of a certificate in accordance with subsection (3), the deposited plans or the book
of reference shall be deemed to be corrected according to the certificate and it shall be lawful for
the Secretary of State, in accordance with the certificate, to proceed under thisAct asif the deposited
plans or book of reference had always been in the corrected form.

(5) A copy certificate deposited under subsection (3) shall be kept with the documents to which it
relates.

(6) A justice of the peace may act under this section in relation to land which is partly in one area
and partly in another if he may act in respect of land in either area.

(7) In this section—
“book of reference” means the book deposited in connection with the Crossrail Bill in the
office of the Clerk of the Parliaments and the Private Bill Office of the House of Commons
in February 2005, together with the books so deposited on 18th January, 9th May, 7th
November 2006 and 16th May 2007;
“local authority” means—
(a) inrelation to land situated in the area of a unitary authority, that authority, and
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(b) in relation to land not situated in the area of a unitary authority, the county
council for the area.

Commencement

s. 52(1)-(7) definition of "local authority" (b): July 22, 2008

Extent

s. 52(1)-(7) definition of "local authority" (b): England, Wales, Scotland

Law In Force

53 Service of documents

(1) Any document required or authorised to be served on any person under thisAct may be served—
(a) by delivering it to him or by leaving it at his proper address or by sending it by post to
him at that address,

(b) if the personisabody corporate, by serving it in accordance with paragraph (a) on the
secretary of that body, or

(c) if the personisapartnership, by serving it in accordance with paragraph (a) on apartner
or a person having control or management of the partnership business.

(2) For the purposes of this section and section 7 of the Interpretation Act 1978 (c. 30) (which
relates to the service of documents by post) in its application to this section, the proper address of
any person on whom a document is to be served shall be his last known address, except that—
() inthe case of service on abody corporate or its secretary, it shall be the address of the
registered or principal office of the body;
(b) in the case of service on a partnership or a partner or a person having control or
management of a partnership business, it shall be the address of the principal office of the
partnership.

(3) For the purposes of subsection (2), the principal office of a company registered outside the
United Kingdom, or of a partnership carrying on business outside the United Kingdom, is its
principal office within the United Kingdom.

(4) If aperson to be served under thisAct with any document by another has specified to that other
an addresswithin the United Kingdom other than his proper address (as determined under subsection
(2)) asthe one a which he, or someone on hisbehalf, will accept documents of the same description
as that document, that address shall also be treated as his proper address for the purposes of this
section and for the purposes of section 7 of the Interpretation Act 1978 in its application to this
section.

(5) Where a document is required or authorised to be served under this Act on a person in his
capacity asthe owner of aninterest in, or occupier of, any land and his name or address cannot be
ascertained after reasonable enquiry, the document may be served by addressing it to him by name
or by the description of “owner” or “occupier”, as the case may be, of the land and—
(@) leaving it with aperson whois, or appears to be, resident or employed on the land, or
(b) leaving it conspicuously affixed to some building or object on or near the land.

(6) In this section, “secretary”, in relation to a local authority within the meaning of the Local
Government Act 1972 (c. 70), means the proper officer within the meaning of that Act.
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Commencement

s. 53(1)-(6): July 22, 2008

Extent

s. 53(1)-(6): England, Wales, Scotland

Law In Force

54 Arbitration

(1) Where under this Act any difference is to be referred to arbitration, the difference shall be
referred to, and settled by, a single arbitrator to be agreed between the parties or, in default of
agreement, to be appointed on the application of either party, after notice in writing to the other,
by the President of the Institution of Civil Engineers.

(2) Subsection (3) applies where—
() aparty hasunder subsection (1) applied for the arbitrator to be appointed by the President
of the Institution of Civil Engineers, and
(b) the President notifies either of the parties that he is not going to appoint an arbitrator
under subsection (1).

(3) In default of agreement between the parties as to who in the circumstances should be the
arbitrator, the arbitrator is to be appointed on the application of either party, after notice in writing
to the other, by the Office of Rail Regulation.

(4) The Office of Rail Regulation may under subsection (3) appoint as the arbitrator a member or
employee of that Office.

(5) The Secretary of State for Communities and Local Government and the Secretary of State for
Transport acting jointly may by rules made by statutory instrument make provision about procedure
in relation to arbitration under thisAct.

(6) A statutory instrument containing rules under subsection (5) shall be subject to annulment in
pursuance of aresolution of either House of Parliament.

Commencement

s. 54(1)-(6): July 22, 2008

Extent

s. 54(1)-(6): England, Wales, Scotland
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Final

Law In Force
55 *“Deposited plans’, “deposited sections’

(1) In this Act, “deposited plans’ and “deposited sections’ mean, respectively, the plans and
sections deposited in connection with the Crossrail Bill in the office of the Clerk of the Parliaments
and the Private Bill Office of the House of Commons.

(2) The plans and sections referred to in subsection (1) are—
(@) those deposited in February 2005, as altered by replacement Sheets Nos. 11, 17, 23,
43,44,113, 114, 152, 158, 180, 181 and 193 deposited in January 2006, replacement Sheets
Nos. 4, 26, 33, 46, 48, 102, 155, 156, 180 and 206 deposited in May 2006, replacement
Sheets Nos. 1t0 6, 9, 10, 13, 17, 21, 22, 25, 32, 47, 59 to 62, 70, 86, 112, 121, 128 to 130
and 162 to 164 deposited in November 2006, replacement Sheets Nos. 30 to 37 and 169 to
174 deposited in May 2007 and consolidated replacement Sheets Nos. 14, 15, 155 and 156
deposited in July 2007,
(b) Sheet No. 244 deposited in January 2006,
(c) Sheets Nos. 253, 246 to 257 and 259 to 275 deposited in November 2006, and
(d) consolidated replacement Sheet No. 245 deposited in July 2007.

Commencement

s. 55(1)-(2)(d): July 22, 2008

Extent

s. 55(1)-(2)(d): England, Wales, Scotland

Law In Force
56 Interpretation

(1) InthisAct—
“bridleway” , “carriageway” , “footpath” , “footway” , “highway” , “highway authority”
and “local highway authority” have the same meanings as in the Highways Act 1980 (c.
66);
“burial ground” meansachurchyard, cemetery or other ground, whether consecrated or not,
which has at any time been set apart for the purposes of interment;
“development” has the same meaning as in the Town and Country Planning Act 1990 (c.
8);
“the EIA regulations’ has the meaning given by section 10(9);
“limits of deviation” meansthe limits of deviation which are shown on the deposited plans,
“limits of land to be acquired or used” meansthelimits of land to be acquired or used which
are shown on the deposited plans,
“owner” has the same meaning asin the Acquisition of Land Act 1981 (c. 67);
“scheduled works” has the meaning given by section 1(1);
“unitary authority” means—
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(@) the council of any county so far asit is the council for an area for which there
are no district councils;

(b) the council of any district comprised in an area for which there is no county
council;

(c) the council of alLondon borough;

(d) the Common Council of the City of London.

(2) Referencesin thisAct to Crossrail areto arailway transport system running from Maidenhead,
in the County of Berkshire, and Heathrow Airport, in the London Borough of Hillingdon, through
central London to Shenfield, in the County of Essex, and Abbey Wood, in the London Borough of
Greenwich.

(3) Referencesin thisAct to land within the relevant limits are to land within the limits of deviation
for the scheduled works or within the limits of land to be acquired or used.

(4) Referencesin thisAct to the nominated undertaker shall be construed in accordance with section
39.

(5) InthisAct—
(@) areference to a highway or any other place identified by letters and numbers is a
reference to the highway or place shown as such on the deposited plans;
(b) areference to awork identified by numbers (or numbers and a letter) is areference to
the scheduled work of those numbers (or those numbers and | etter);
(c) any reference in any description of works, powers or land to area, distance, length or
direction, or to a particular location, shall be construed as if qualified by the words “or
thereabouts’;
(d) referenceto distance, in relation to points on aroad or railway, isto distance measured
along the centre line of the road or railway.

(6) For the purposes of thisAct, the level of the surface of land shall be taken—
(@) inthe case of land on which abuilding is erected, to be the level of the surface of the
ground adjoining the building, and
(b) inthe case of awatercourse or other area of water, to be the level of the surface of the
adjoining ground which is at all times above water level.

Commencement

s. 56(1)-(6)(b): July 22, 2008

Extent

s. 56(1)-(6)(b): England, Wales, Scotland

Law In Force

57 Financial provisions

There shall be paid out of money provided by Parliament—
(@) any expenditure incurred by the Secretary of State in consequence of thisAct, and
(b) any increase attributableto thisAct in the sums payabl e out of money so provided under
any other enactment.
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Commencement
s. 57(a)-(b): July 22, 2008

Extent

s. 57(a)-(b): England, Wales, Scotland

Law In Force

58 Short title

ThisAct may be cited as the Crossrail Act 2008.

Commencement

s. 58: July 22, 2008

Extent

s. 58: England, Wales, Scotland

Page 41

SCHEDULE 1
SCHEDULED WORKS

Section 1

Description of works

Law In Force

The works which the nominated undertaker is authorised by section 1 to make and maintain are

the following—

In the City of Westminster, London Boroughs of Camden, Islington and Tower Hamlets

and City of London—

Work No. 1/3A— A railway (10,809 metres in length, in tunnel) commencing by
a junction with Work No. /8D at a point 42 metres west of the western face of
Lord's Hill Bridge over the Reading Railway, passing eastwards and terminating
beneath a point 140 metres west of the junction of Stepney Green with White Horse
Lane;

Work No. 1/3B— A railway (10,942 metresin length, in tunnel) commencing by a
junction with Work No. 1/8E at a point 42 metres west of the western face of Lord's
Hill Bridge over the Reading Railway, passing eastwards and terminating beneath
a point 135 metres south-west of the junction of Stepney Green with White Horse
Lane;

Works Nos. 1/3A and 1/3B include stations at Paddington, Bond Street, Tottenham
Court Road, Farringdon, Liverpool Street and Whitechapel, shafts between Ranelagh
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Bridge and Westbourne Bridge, at North Carriage Drive in Hyde Park, and at Park
Lane, Fisher Street, Hanbury Street and Stepney Green,

In the London Boroughs of Tower Hamlets and Newham-—
Work No. 1/4A— A railway (5,378 metres in length, in tunnel) commencing by a
junction with Work No. 1/3A at its termination, passing south-eastwards and
terminating at apoint 75 metres south-east of the junction of Bridgeland Road with
Victoria Dock Road;
Work No. 1/4B— A railway (5,337 metres in length, in tunnel) commencing by a
junction with Work No. 1/3B at its termination, passing south-eastwards and
terminating at a point 80 metres south-east of the junction of Bridgeland Road with
Victoria Dock Road;
WorksNos. 1/4A and 1/4B include shafts at Stepney Green, Lowell Street, Hertsmere
Road, Blackwall Way and Limmo and a station at 1sle of Dogs;

In the London Borough of Newham—
Work No. 1/5— A railway (2,752 metresin length) commencing by ajunction with
Works Nos. 1/4A and 1/4B at their termination, continuing eastwards and through
the existing Connaught Tunnel and terminating at a point 50 metres south-east of
the junction of Winifred Street with Albert Road. Work No. 1/5 includes a station
at Custom House (being areconfiguration of the existing North London Line Custom
House Station) and ateration of the Connaught Tunnel comprising lowering of the
track base within the tunnel;

In the London Boroughs of Newham and Greenwich—
Work No. 1/6A— A railway (3,579 metres in length, in tunnel) commencing by a
junction with Work No. 1/5 at its termination, continuing south-eastwards beneath
the River Thames, continuing eastwards and terminating at a point 157 metres
north-west of the junction of Marmadon Road with Church Manor Way;
Work No. 1/6B— A railway (3,586 metres in length, in tunnel) commencing by a
junction with Work No. 1/5 at its termination, continuing south-eastwards beneath
the River Thames, continuing eastwards and terminating at a point 156 metres
north-west of the junction of Marmadon Road with Church Manor Way;
Works Nos. 1/6A and 1/6B include shafts at Warren Lane, Arsenal Way and
Plumstead,;

In the London Borough of Greenwich—
Work No. 1/6C— A box to accommodate a station at Woolwich situated in The
Royal Arsenal north of Plumstead Road;

In the London Boroughs of Greenwich and Bexley—
Work No. 1/7— A railway (2,590 metresin length) commencing by ajunction with
WorksNos. 1/6A and 1/6B at their termination, continuing eastwards and terminating
at apoint 143 metres north-west of the junction of Abbey Road with Tunstock Way.
Work No. 1/7 includes the reconstruction of Abbey Wood Station;

In the City of Westminster and Royal Borough of Kensington & Chelsea—
Work No. 1/8B— A railway (1,487 metresinlength) forming sidingsfor construction
purposes, commencing by ajunction with the Marcon Sidings of the Reading Railway
at apoint 90 metres south-west of the junction of Great Western Road with Elkstone
Road, passing eastwards and terminating at a point 135 metres north-east of the
junction of Westbourne Terrace with Orsett Terrace;
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Work No. 1/8C— A railway (1,086 metres in length) forming sidings within
Paddington New Yard, commencing by a junction with the Reading Railway at a
point 105 metres north-east of the junction of Morgan Road with St. Ervans Road,
passing eastwards and terminating at a point 20 metres west of the western face of
Lord Hill's Bridge carrying Porchester Road over that railway;
Work No. 1/8D— A railway (917 metresin length) commencing by ajunction with
the Reading Railway at a point 7 metres west of the western face of the viaduct
carrying the A40(M) Westway over that railway, passing eastwards and terminating
by ajunction with Work No. 1/3A at its commencement;

In the City of Westminster—
Work No. 1/8E— A railway (798 metresin length) commencing by ajunction with
the Reading Railway at a point 4 metres east of the east face of the bridge carrying
the Great Western Road over that railway, passing eastwards and terminating by a
junction with Work No. 1/3B at its commencement;
Work No. 1/8F— A railway (476 metresin length) commencing by ajunction with
Work No. 1/8E at a point 23 metres east of the footbridge carrying Westbourne Park
Passage footpath over the Reading Railway, passing westwards and terminating at
a point 59 metres east of the bridge carrying the Great Western Road over that
rallway;
Work No. 1/8G— A railway (314 metresin length) commencing by ajunction with
the Reading Railway at a point 114 metres north of the junction of Chepstow Road
with Westbourne Park Road, passing eastwards and terminating by ajunction with
the Reading Railway at a point 137 metres south of the junction of Torquay Street
with Harrow Road;
Work No. 1/9A— A replacement bus parking facility, being an extension of the
existing Westbourne Park Garage, comprising an elevated deck and ramps,
Work No. 1/9B— A road commencing by a junction with Great Western Road at a
point 100 metres north of its junction with Tavistock Road and terminating by a
junction with Alfred Road at a point 205 metres south-west of its junction with
Harrow Road;
Work No. 1/9C— A partia reconstruction and extension of the footbridge carrying
Westbourne Park Passage over the Reading Railway commencing at a point in that
footway 93 metres north-east of the junction of Westbourne Park Road with
Westbourne Park Villas and terminating at a point in that footway 132 metres south
of the junction of Westbourne Park Passage with Alfred Road,;
Work No. 1/9D— A partia reconstruction and extension of the footbridge carrying
Westbourne Park Passage over the Reading Railway, commencing at a point in that
footway 78 metres north-east of the junction of Westbourne Park Villas with
Westbourne Park Road and terminating at a point in Westbourne Park Villas 127
metres east of that road junction. Work No. 1/9D incorporates steps and ramp
facilities;
Work No. 1/10A— A temporary diversion of the Ranelagh Sewer, commencing by
ajunction with that sewer beneath apoint 5 metres west of the north-west abutment
of the Ranelagh Bridge and terminating by a junction with that sewer beneath a
point bel ow that Bridge 70 metres north of the junction of that Bridge with Gloucester
Terrace;
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Work No. 1/10B— A reinstatement of the Ranelagh Sewer, commencing by a
junction with that sewer beneath a point 5 metres west of the north-west abutment
of the Ranelagh Bridge and terminating by a junction with that sewer beneath a
point bel ow that Bridge 70 metres north of the junction of that Bridge with Gloucester
Terrace;

Work No. 1/11A— A passenger subway linking the proposed Crossrail (Paddington)
station to the London Underground Bakerloo line platforms commencing beneath
a point 65 metres north-east of the junction of Chilworth Street with Eastbourne
Terrace and terminating beneath a point 10 metres south-west of the junction of
Winsland Street with London Street;

Work No. 1/11B— A road commencing by a junction with Bishop's Bridge Road
a a point 125 metres north-east of its junction with Eastbourne Terrace and
terminating in South Wharf Road at its junction with London Street;

Work No. 1/12— A diversion of a sewer in Eastbourne Terrace, commencing by a
junction with that sewer in Bishop's Bridge Road beneath a point 10 metres west of
the junction of Eastbourne Terrace with Bishop's Bridge Road, and terminating by
ajunction with that sewer in Praed Street beneath a point 11 metres south-west of
the junction of Praed Street with Spring Street;

Work No. 1/12A— A lowering of Eastbourne Terrace between a point in that road
1 metre south-east of itsjunction with Bishops Bridge Road and a point in Eastbourne
Terrace 2 metres north-west of its junction with Praed Street;

Work No. 1/12B— A lowering of Chilworth Street between a point in that road 63
metres north-east of itsjunction with Westbourne Terrace and its junction with Work
No.1/12A at a point 11 metres north-east of the junction of Chilworth Street with
Eastbourne Terrace;

Work No. 1/13— A subway commencing as a ventilation subway at a point 55
metres south-west of the junction of Bayswater Road with Brook Street to the
proposed shaft in Hyde Park (part of Works Nos. 1/3A and 1/3B), continuing as an
access subway and terminating at a point 90 metres south-west of the junction of
Bayswater Road with Clarendon Place;

Work No. 1/14— A passenger subway linking the proposed Crossrail station to the
existing London Underground Bond Street station commencing beneath a point 5
metres south-east of the junction of Davies Street with Weighhouse Street and
terminating in the said Bond Street station beneath a point 40 metres north-west of
the junction of Oxford Street with Stratford Place;

Work No. 1/14A— A tunnel for construction purposes commencing by ajunction
with Work No. 1/14C at a point 17 metres north-west of the junction of the western
arm of Marylebone Lane with Oxford Street and terminating by a junction with
Work No. 1/14B at a point 42 metres north of the junction of Stratford Place with
Oxford Street. Work No. 1/14A includes a shaft for construction and operational
purposes;

Work No. 1/24B— An escalator, subway, and stairs commencing by ajunction with
an existing passenger subway at a point 26 metres north of the junction of Stratford
Place with Oxford Street and terminating by a junction with the existing London
Underground Jubilee Line platforms at a point 135 metres north-west of the junction
of the western arm of Marylebone Lane with Oxford Street;
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Work No. 1/14C— A passenger subway incorporating stairs commencing by a
junction with Work No. 1/14A at a point 17 metres north-west of the junction of
thewestern arm of Marylebone Lanewith Oxford Street and terminating by ajunction
with an existing passage between the London Underground Jubilee Line platforms
at apoint 55 metres north-west of the junction of Stratford Place with Oxford Street;
Work No. 1/14D— A passenger subway commencing by ajunction with the existing
London Underground Central Line platforms beneath Oxford Street at a point 20
metres east of the junction of Davies Street with Oxford Street and terminating by
ajunction with Work No. 1/14C at a point 20 metres north-east of the junction of
Stratford Place with Oxford Street;
Works Nos. 1/14A, 1/14C and 1/14D include aticket hal;
Work No. 1/14E— A passenger subway commencing by ajunction with the existing
London Underground Central Line platforms beneath Oxford Street at a point 12
metres west of the junction of Davies Street with Oxford Street and terminating by
ajunction with Work No. 1/14C at a point 23 metres north-west of the junction of
Stratford Place with Oxford Street;
Work No. 1/15A— A temporary diversion of asewer in Davies Street, commencing
by ajunction with that sewer beneath a point 10 metres north of the junction of
Davies Street with Weighhouse Street and terminating by ajunction with that sewer
beneath a point 4 metres south-east of the junction of Davies Street with St Anselm's
Place;
Work No. 1/15B— A reinstatement of a sewer in Davies Street, commencing by a
junction with that sewer beneath a point at the junction of Davies Street with
Weighhouse Street and terminating by a junction with that sewer beneath a point 4
metres north-west of the junction of Davies Street with St Anselm's Place;
Work No. 1/15C— A diversion of a sewer in Weighhouse Street, commencing by
ajunction with that sewer beneath a point 44 metres north-east of the junction of
Gilbert Street with Weighhouse Street and terminating by ajunction with that sewer
beneath apoint 5 metres south-west of the junction of Davies Street with Weighhouse
Street;
Work No. 1/16— A diversion of a sewer in Oxford Street comprising a shaft
connecting that sewer with the mid level sewer No.1 beneath a point 68 metres east
of the junction of Oxford Street with Soho Street;

In the City of Westminster and London Borough of Camden—
Work No. 1/17— A utilities culvert commencing beneath a point in Charing Cross
Road 10 metres south-west of the junction of Charing Cross Road with Oxford
Street, and terminating beneath a point in that road 25 metres north-west of the
junction of Charing Cross Road with Denmark Place;

In the London Borough of Camden—
Work No. 1/18A— A temporary road, being a diversion of Charing Cross Road at
its northern end, commencing at a point in that road 20 metres north-west of the
junction of that road with Denmark Place and terminating at apoint in St GilesHigh
Street 45 metres south of the junction of that street with New Oxford Street;
Work No. 1/18B— A temporary road, being a diversion of Charing Cross Road at
its northern end, commencing at a point in that road 25 metres south-west of the
junction of that road with Denmark Place and terminating at apoint in St GilesHigh
Street 45 metres south of the junction of that street with New Oxford Street;
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In the City of London—
Work No. 1/21A— A diversion of the Moorgate Station Sewer, commencing by a
junction with that sewer beneath a point in Moorgate Station 31 metres north-west
of the junction of Keats Place with Moorfields and terminating by ajunction with
that sewer beneath a point in Moorfields 12 metres south-west of that road junction.
Work No. 1/21A includes shafts for construction and maintenance;

In the City of London and London Borough of 1slington—
Work No. 1/22— A passenger subway linking the proposed Crossrail platforms at
Liverpool Street station with the London Underground Northern Line platforms at
M oorgate Station commencing beneath apoint in M oorfields 140 metres south-west
of its junction with Ropemaker Street, passing under Ropemaker Street and
terminating in Moorgate beneath a point 43 metres south-east of that junction;

In the City of London—
Work No. 1/23A— A temporary diversion of the London Bridge Sewer, commencing
by ajunction with that sewer beneath a point 12 metres south-west of the junction
of Moorgate with Finsbury Circus, and terminating by a junction with that sewer
beneath a point 25 metres south-west of that road junction;
Work No. 1/23B— A reinstatement of the London Bridge Sewer, commencing by
ajunction with that sewer beneath a point 12 metres south-west of the junction of
Moorgate with Finsbury Circus, and terminating by a junction with that sewer
beneath a point 25 metres south-west of that road junction;
Work No. 1/24— A diversion of the sewer in Liverpool Street commencing by a
junction with that sewer beneath a point 10 metres south-east of the junction of
Liverpool Street with Blomfield Street and terminating beneath a point 40 metres
west of the junction of Liverpool Street with Old Broad Street. Work No. 1/24
includes shafts for construction and maintenance;
Work No. 1/24A— A cabletunnel commencing beneath apoint 41 metres south-west
of the junction of Old Broad Street with Liverpool Street and terminating beneath
apoint 28 metres north-west of that road junction. Work No. 1/24A includes a shaft
for construction;

In the London Borough of Tower Hamlets-
Work No. 1/25A— A shaft and tunnel, for construction purposes, commencing
beneath a point 88 metres south-west of the junction of Hanbury Street with Spital
Street, passing northwards and terminating beneath a point 126 metres north-east
of the junction of Bratley Street with Weaver Street;
Work No. 1/25B— A conveyor on viaduct or supporting structures commencing at
apoint 84 metres north of the junction of Bratley Street with Weaver Street, passing
north-westwards, then eastwards and then northwards under the Great Eastern Main
Line Railway, crossing eastwards over the Grand Union/Regent's Canal and
terminating in Mile End Park at a point 98 metres north-west of the junction of
Grove Road with Ashcroft Road. Work No. 1/25B includes a bridge carrying the
conveyor over the said Grand Union/Regent's Canal;
Work No. 1/25C— An accommodation road, forming an accessto the Great Eastern
Main Line Railway viaduct, commencing by a junction with Vallance Road at a
point 60 metres south of the junction of that road with Dunbridge Street and
terminating at a point 100 metres south-east of the junction of Vallance Road with
Dunbridge Street;
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Work No. 1/25D— A railway (652 metres in length) forming a realignment of the
Mile End (Devonshire Street) Sidings, commencing by a junction with the Great
Eastern Main Line Railway at a point 228 metres south-west of the junction of Grove
Road with Ashcroft Road, passing westwards and terminating at a point 55 metres
north of the junction of Globe Road with Bancroft Road;

Work No. 1/25E— A conveyor on viaduct or supporting structures, commencing
in Mile End Park at a point 155 metres north-west of the junction of Grove Road
with Ashcroft Road, passing south-westwards crossing over the Grand Union
Canal/Regent's Canal, and passing southwards beneath the Great Eastern Main Line
Railway, then passing westwards and terminating in the existing Mile End
(Devonshire Street) Sidings at a point 135 metres north-west of the junction of
Moody Street with Longnor Road;

Work No. 1/26A— A passenger subway linking the proposed Crossrail platforms
to the London Underground District Line, commencing beneath a point 13 metres
north-west of the bridge carrying Durward Street over the East London Linerailway
and terminating beneath a point 33 metres south-east of the junction of Durward
Street with Court Street;

Work No. 1/26B— An escaator linking the proposed Crossrail platforms to the
L ondon Underground District Line, commencing by ajunction with Work No. 1/26A
at a point 61 metres east of the junction of Durward Street with Court Street and
terminating beneath a point 19 metres south-east of that junction;

Work No. 1/26C— A diversion of the North Eastern Storm Relief Sewer,
commencing by ajunction with that sewer beneath a point 112 metres west of the
junction of Durward Street with Brady Street and terminating by a junction with
that sewer beneath a point 100 metres south-west of the junction of Durward Street
with Brady Street. Work No. 1/26C includes a shaft for construction and maintenance;
Work No. 1/27A— An escalator and bridge linking the proposed |sle of Dogs Station
platforms to North Quay commencing at a point 156 metres west of the bridge
carrying Upper Bank Street over West India Dock (North) and terminating in North
Quay at a point 3 metres east of the bridge carrying the Docklands Light Railway
over the said Dock;

Work No. 1/27B— A bridge and escalator linking The North Colonnade to the
proposed Isle of Dogs Station platforms commencing by ajunction with that road
at a point 174 metres west of the junction of Upper Bank Street with The North
Colonnade and terminating at a point 36 metres east of the bridge carrying the
Docklands Light Railway over West India Dock (North);

Work No. 1/27C— An escal ator and bridge linking the proposed Isle of Dogs Station
platformsto South Quay commencing at a point 20 metres east of the bridge carrying
Upper Bank Street over West IndiaDock (North) and terminating by ajunction with
Work No. 1/27D at a point 30 metres west of the junction of Belmouth Passage and
the said Dock;

Work No. 1/27D— A bridge commencing by junction with Upper Bank Street at a
point 68 metres north-east of the junction of that road with The North Colonnade
and terminating at a point 18 metres west of the junction of Belmouth Passage and
West India Dock (North);

Work No. 1/28— A jetty incorporating a conveyor, for construction purposes,
commencing in West India Dock North at a point 117 metres north of the junction
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of Bellmouth Passage with Churchill Place extending into West India Dock South
and terminating at apoint 130 metres south-east of the junction of Bellmouth Passage
with Churchill Place;

In the London Borough of Newham—
Work No. 1/29A— A conveyor for construction purposes, commencing at a point
220 metres south-west of the junction of Brunel Street with Victoria Dock Road,
passing south-eastwards beneath the viaduct carrying the Lower Lea Crossing and
terminating in Instone Wharf at a point 295 metres south-west of the junction of
Lower Lea Crossing with Dock Road;
Work No. 1/29B—A conveyor for construction purposes, commencing by ajunction
with the commencement of Work No. 1/29A and terminating at a point 125 metres
south-west of the junction of Brunel Street with Victoria Dock Road;
Work No. 1/30— A railway (889 metres in length) being a realignment of the
Docklands Light Railway, commencing by a junction with that railway at a point
40 metres south-west of the junction of Munday Road with Victoria Dock Road,
passing eastwards and terminating by a junction with that railway at a point 168
metres east of the junction of Chauntler Close with Victoria Dock Road. Work No.
1/30 includesthe reconstruction of Docklands Light Railway Custom House Station;
Work No. 1/31— A diversion of the Royal Docks Surface Water Sewer, commencing
by ajunction with that sewer beneath a point 88 metres south-west of the junction
of Munday Road with Victoria Dock Road, and terminating at a junction with that
sewer beneath a point 60 metres south-east of the junction of Chauntler Close with
Victoria Dock Road. Work No. 1/31 includes shafts for construction and
mai ntenance;
Work No. 1/32A— An accommodation road commencing at a point 32 metres
south-west of the junction of Albert Road with Winifred Street and terminating at
apoint 42 metres south of the junction of Albert Road with Fernhill Street;
Work No. 1/32B— A diversion of the Royal Docks Sewer (Main Line), commencing
by a junction with that sewer beneath a point 37 metres south of the junction of
Albert Road with Winifred Street, and terminating by a junction with that sewer
beneath a point at the junction of Factory Road with Store Road. Work No. 1/32B
includes shafts for construction and maintenance;
Work No. 1/32C— A diversion of the Albert Road Sewer, commencing by ajunction
with that sewer beneath a point 31 metres south-east of the junction of Albert Road
with Fernhill Street, and terminating by ajunction with that sewer beneath a point
104 metres east of that road junction;
Work No. 1/32D— An access road commencing by ajunction with Albert Road at
a point 10 metres south-west of the junction of Albert Road with Dockland Street
and terminating at the junction of Factory Road with Store Road,;
Work No. 1/32E— A sewer, being areplacement of part of the Store Road Pumping
Station Inlet Culvert, commencing by ajunction with that sewer beneath a point 30
metres east of the junction of Albert Road with Dockland Street, and terminating
by ajunction with that sewer beneath apoint 32 metres east of the junction of Factory
Road with Store Road,;

In the London Boroughs of Greenwich and Bexley—
Work No. 1/33A— A railway (3,862 metres in length) being a realignment of the
North Kent Line (eastbound line), commencing by ajunction with that railway at a
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point 133 metres west of the junction of Plumstead High Street with Griffin Road,
passing eastwards and terminating by a junction with that railway at a point 132
metres north-west of the junction of Abbey Road with Shortlands Closg;

Work No. 1/33B— A railway (3,802 metres in length) being a realignment of the
North Kent Line (westbound line), commencing by a junction with that railway at
apoint 78 metres west of the junction of Plumstead High Street with Griffin Road,
passing eastwards and terminating by a junction with that railway at a point 128
metres north-west of the junction of Abbey Road with Shortlands Closg;

In the London Borough of Greenwich—

Work No. 1/33C— A railway (408 metres in length), forming a railway siding for
the North Kent Line railway, commencing by ajunction with Work No. 1/33A at a
point 42 metres north of the junction of Plumstead High Street with Griffin Road,
passing eastwards and terminating at a point 112 metres north-west of the junction
of White Hart Road with Hartville Road;

Work No. 1/34— A footbridge, incorporating steps and ramp facilities, crossing
over Works Nos. 1/7, 1/33A and 1/33B commencing at a point 50 metres north-east
of the junction of Church Manor Way with Marmadon Road and terminating at a
point 75 metres south-east of the junction of Church Manor Way with Mottisfont
Road;

Work No. 1/35— A diversion of asewer, commencing by ajunction with that sewer
beneath apoint 72 metres north of the junction of Woodhurst Road with Bracondale
Road, and terminating by a junction with that sewer beneath a point 40 metres
north-east of that road junction;

Work No. 1/36— A footbridge, incorporating steps and ramp facilities, crossing
over WorksNos. 1/7, 1/33A and 1/33B commencing at apoint 55 metres north-west
of the junction of Bostal Manorway with Abbey Grove and terminating at a point
95 metres north-west of that junction;

In the London Borough of Bexley—

Work No. 1/37A— Reconstruction of the bridge carrying Harrow Manor Way over
Works Nos. 1/7, 1/33A and 1/33B commencing by ajunction with Harrow Manor
Way at apoint 80 metreswest of the junction of Felixstowe Road with Sydney Road
and terminating with Harrow Manor Way at a point 25 metres south-west of the
junction of Florence Road with Fendyke Road,

In the London Boroughs of Greenwich and Bexley—

Work No. 1/37B— A realignment of Felixstowe Road commencing at a point 80
metres north of the junction of Wilton Road with Gayton Road and terminating at
the junction of Felixstowe Road with Rushdene;

Work No. 1/37C— A realignment of Gayton Road commencing at apoint 10 metres
south of its existing junction with Wilton Road and terminating at a point 10 metres
north of its existing junction with Florence Road,;

Work No. 1/37D— A diversion of a sewer, commencing by a junction with that
sewer beneath a point 55 metres northwest of the junction of Wilton Road with
Gayton Road, and terminating by ajunction with that sewer beneath apoint in Wilton
Road at its junction with Gayton Road;

In the London Borough of Bexley—
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Work No 1/38A— A wharf, comprising the refurbishment of Manor Wharf,
commencing at apoint 18 metres south-east of the centre of the dolphin at the western
end of Manor Wharf and terminating at apoint 178 metres east of its commencement;
Work No. 1/38B— A conveyor, for construction purposes, commencing at a point
85 metres south-west of the centre of the dol phin at the western end of Manor Wharf,
passing eastwards and then northwards over the River Thames and terminating by
ajunction with Work No. 1/38A at a point 97 metres south-east of the centre of the
said dolphin;
Work No. 1/38C— A road, comprising an ateration of Norman Road, commencing
by the junction of that road with Picardy Manorway and terminating at a point 285
metres north-east of the centre of the dolphin at the western end of Manor Wharf;
Work No. 1/38D— A road commencing by a junction with Work No. 1/38C at a
point 318 metres south-west of the centre of the dol phin at the western end of Manor
Wharf and terminating at a point 95 metres south-west of the centre of the said
dolphin;
Work No. 1/38E— A temporary road commencing by ajunction with Isis Reach at
apoint 177 metres south of the centre of the dolphin at the western end of Manor
Wharf and terminating at a point 150 metres south of the centre of the said dolphin;
Work No. 1/38F— A temporary road commencing by a junction with Work No
1/38C at a point 363 metres south-west of the centre of the dolphin at the western
end of Manor Wharf and terminating by a junction with Isis Reach at a point 351
metres south-west of the centre of the said dolphin;

In the London Boroughs of Tower Hamlets and Newham-—
Work No. 2/1A— A railway (3,255 metres in length, in tunnel) commencing by a
junction with Work No. 1/3A at itstermination continuing eastwards and terminating
at apoint 70 metres north of the junction of Barbers Road with Pudding Mill Lane;
Work No. 2/1B— A railway (3,318 metres in length, in tunnel) commencing by a
junction with Work No. 1/3B at itstermination continuing eastwards and terminating
at apoint 65 metres north of the junction of Barbers Road with Pudding Mill Lane;
Works Nos. 2/1A and 2/1B include shafts at Stepney Green, Mile End Park and
Eleanor Street;

In the London Borough of Newham—
Work No. 2/2— A railway (396 metres in length), commencing by a junction with
WorksNos. 2/1A and 2/1B at their termination continuing eastwards and terminating
by a junction with the Electric Lines of the Great Eastern Main Line Railway at a
point 135 metres north-west of thejunction of Warton Road with Bridgewater Road,;
Work No. 2/3— A railway (835 metres in length), being a deviation of the Up
Electric Line of the Great Eastern Main Line Railway, commencing by ajunction
with that railway at a point 130 metres north of the junction of Wrexham Road with
Baldock Street, passing north-east and terminating by a junction with that railway
at a point 135 metres north-west of the junction of Warton Road with Bridgewater
Road;
WorksNos. 2/2 and 2/3 include bridges over Marshgate L ane (to be realigned, Work
No. 2/6A), City Mill River and the Northern Outfall Sewers,
Work No. 2/4— A railway (922 metres in length), being a realignment of the
Docklands Light Railway, commencing by a junction with that railway at a point
130 metres north of the junction of Baldock Street with Wrexham Road passing
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eastwards on new viaduct over Marshgate Lane to be realigned (Work No. 2/6A),
City Mill River and the Northern Outfall Sewers and terminating by ajunction with
that railway at a point 120 metres south-west of the junction of Rowse Close with
Carpenters Road. Work No. 2/4 includes anew station for Docklands Light Railway
at Pudding Mill Lane;
Work No. 2/5A— A railway (886 metresin length) forming sidingsfor construction
purposes, commencing by a junction with the northern side of the Great Eastern
Main Line Railway at a point 265 metres west of the junction of Warton Road with
Bridgewater Road, passing westwards then northwards and terminating at a point
142 metres north-east of the junction of Wick Lane with Iceland Road,
Work No. 2/5B— A railway (435 metresin length) forming sidingsfor construction
purposes, commencing by ajunction withWork No. 2/5A at apoint 175 metres east
of thejunction of Wick Lanewith I celand Road, passing southwards then eastwards
and terminating at a point 125 metres west of the junction of Barbers Road with
Pudding Mill Lane;
Work No. 2/5C— A railway (331 metresin length) forming sidingsfor construction
purposes, commencing by ajunction with Work No. 2/5A at apoint 175 metres east
of thejunction of Wick Lane with Iceland Road, passing south-east and terminating
at apoint 152 metres west of the junction of Barbers Road and Pudding Mill Lane;
Work No. 2/5D— A railway (459 metresin length) forming sidingsfor construction
purposes, commencing by a junction with Work No. 2/5A at a point 123 metres
south-west of the junction of Barbers Road with Pudding Mill Lane, passing
westwards and terminating at a point 160 metres south of the junction of Wick Lane
with Autumn Street;
Work No. 2/6A— A realignment of Marshgate Lane, commencing at apoint in that
road 70 metres east of the junction of Barbers Road with Pudding Mill Lane and
terminating by ajunction with Pudding Mill Lane at a point 235 metres north-west
of the junction of Pudding Mill Lane with Barbers Road;
Work No. 2/6B— A road, commencing by ajunction with Pudding Mill Lane at a
point 140 metres north-west of the junction of Pudding Mill Lane with Barbers Road
and terminating by a junction with Marshgate Lane as proposed to be realigned
(Work No. 2/6A) at a point 160 metres north-west of that road junction;
Work No. 2/7— A realignment of Barbers Road, commencing by a junction with
Marshgate Lane as proposed to be realigned (Work No. 2/6A) at a point 55 metres
north-east of the junction of Barbers Road with Pudding Mill Lane and terminating
in Barbers Road (as existing) at a point 200 metres south-west of its junction with
Pudding Mill Lane;

In the London Borough of Tower Hamlets-
Work No. 2/8A— A sawer, forming a diversion of the Hackney to Abbey Mills
sewer and Wick Lane sewer, commencing by ajunction with the Hackney to Abbey
Mills sewer beneath apoint in Wick Lane 30 metres north-west of the bridge carrying
the Great Eastern Main Line and Docklands Light Railway over that road and
terminating by a junction with that sewer beneath a point 54 metres north-east of
the junction of Payne Road with Bow Road. Work No. 2/8A includes shafts for
construction and maintenance;
Work No. 2/8B— A sewer, forming a diversion of the Hackney to Abbey Mills
sewer and Wick Lane sewer, commencing by ajunction with Work No. 2/8A beneath

Westlaw.



Crossrail Act 2008 Page 52

a point 32 metres north-east of the junction of Payne Road and Bow Road and
terminating by a junction with the Wick Lane sewer beneath a point 57 metres
north-east of that road junction. Work No. 2/8B includes a shaft for construction
and maintenance;
Work No. 2/8C— An access shaft for construction and maintenance of a diversion
of Wick Lane sewer, at a point in Wick Lane 33 metres south-west of the bridge
carrying the Great Eastern Main Line and Docklands Light Railway over that road;
Work No. 2/20— A road commencing by ajunction with Eleanor Street at a point
29 metres south-east of the junction of that road with Tidworth Road and terminating
at apoint in an access road 110 metres south of that road junction;

In the London Borough of Newham—
Work No. 2/9 —A railway (168 metresin length) forming a cross-over between the
Down and Up Electric Lines of the Great Eastern Main Line Railway, commencing
by ajunction with that railway at a point 130 metres north-east of the junction of
Station Road with Carlyle Road, passing eastwards and terminating by a junction
with that railway at a point 280 metres north-east of that road junction;

In the London Boroughs of Redbridge and Newham—
Work No. 2/10— A railway (295 metres in length) forming a siding by ajunction
with the Up Passenger Avoiding Line of the Great Eastern Main Line Railway,
commencing by ajunction with that railway at a point 95 metres north of thejunction
of Aldersbrook Lane with Daines Close, passing eastwards and terminating at a
point 170 metres north of the junction of Lugg Approach with Romford Road,;

In the London Borough of Newham—
Work No. 2/11— An accessroad, including abridge over Alders Brook, commencing
in Lugg Approach at a point 40 metres north-west of the junction of Lugg A pproach
with Romford Road and terminating at a point 26 metres north-west of its
commencement;

In the London Boroughs of Redbridge and Barking & Dagenham-—
Work No. 2/12— A railway (2,125 metres in length) forming a freight loop line,
commencing by ajunction with the Up Main Line of the Great Eastern Main Line
Railway at a point 155 metres west of the junction of Ashgrove Road with Granton
Road, passing eastwards and terminating by a junction with that railway at a point
75 metres south-east of the junction of Heath Road with Junction Road West;

In the London Boroughs of Barking & Dagenham and Havering—
Work No. 2/13— A railway (2,273 metresin length, partly in tunnel) commencing
by ajunction with the existing Electric Lines of the Great Eastern Main Line Railway
at apoint 210 metres south of the junction of Whalebone Lane South with Morden
Road, passing eastwards and under that railway and terminating within a proposed
depot at a point 220 metres north of the junction of Oldchurch Road and Nursery
Walk. Work No. 2/13 includes a new bridge over Jutsums Lane and a depot;
Work No. 2/13A— A railway (679 metres in length) commencing by a junction
with Work No. 2/13 at a point 255 metres south-east of the junction of Whalebone
Lane South with Morden Road, passing eastwards and terminating by a junction
with the Great Eastern Main Line Railway at a point 362 metres south-west of the
junction of Eddy Close with Bridport Avenue;

In the London Borough of Havering—
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Work No. 2/13B— A railway (398 metres in length) commencing by a junction
withWork No. 2/13 at apoint 125 metres south-east of the junction of JutsumsLane
with Bridport Avenue, passing westwards and terminating by a junction with the
Great Eastern Main Line Railway at a point 308 metres south-west of the junction
of Eddy Close with Bridport Avenue. Work No. 2/13B includes a new bridge over
Jutsums Lane;

Work No. 2/13C— A railway (960 metres in length) forming sidings within the
proposed depot (part of Work No. 2/13) commencing by a junction with Work No.
2/13 at apoint 295 metres north-west of the junction of Crow Lane with Beechfield
Gardens, passing eastwards and terminating at a point 220 metres south-east of the
junction of St Andrews Road with Queen Street;

Work No. 2/13D— A railway (733 metres in length) forming sidings within the
proposed depot (part of Work No. 2/13) commencing by a junction with Work No.
2/13C at a point 85 metres south of the junction of Sheringham Avenue with
Knighton Road and terminating at a point 140 metres east of the junction of Waterloo
Road with Exchange Streset;

Work No. 2/14A— An accommodation road, being adiversion of part of Sandgate
Close, commencing at apoint in that road 185 metres north of itsjunction with Crow
Lane and terminating at a point 205 metres north-east of that junction;

Work No. 2/14B— An improvement of Nursery Walk and Footpath FP127 including
an extension of the footpath subway between that road and Stockland Road
commencing at a point 10 metres south of the junction of Stockland Road with
Cotleigh Road and passing southwards and terminating at itsjunction with Oldchurch
Road;

Work No. 2/15A— A diversion of the sewer west of Waterloo Road commencing
by a junction with that sewer beneath a point 65 metres south of the junction of
Waterloo Road with Exchange Street and terminating by ajunction with that sewer
beneath a point 30 metres south-east of its commencement in Waterloo Road;
Work No. 2/15B— A widening of the southside bridge carrying the Great Eastern
Main Line Railway over Waterloo Road, commencing at a point 70 metres south
of the junction of Waterloo Road with Exchange Street and terminating at a point
25 metres south of that junction;

Work No. 2/15C— A bridge, for vehicular access over the River Rom, commencing
at a point 210 metres west of the junction of Victoria Road with South Street and
terminating at a point 20 metres east of its commencement;

Work No. 2/15D— A road forming a temporary diversion of Atlanta Boulevard
commencing in that road at apoint 105 metres west of itsjunction with South Street
and terminating at a point 49 metres south-east of its commencement;

Work No. 2/15E— An access road, commencing by a junction with Havana Close
at apoint 77 metres south-west of itsjunction with South Street and terminating at
apoint in The Battis 70 metres south-west of its junction with South Street;

Work No. 2/16A— A railway (1,264 metresin length) being arealignment of sidings
commencing by ajunction with the Electric Lines of the Great Eastern Main Line
Railway at a point 145 metres south-east of the junction of Wallenger Avenue with
Cranbrook Drive, passing eastwards and terminating by ajunction with that railway
at a point 135 metres south of the junction of Ewan Road with Cavell Crescent;
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Work No. 2/16B— A railway (462 metres in length) forming sidings commencing
by ajunction with Work No. 2/16A at a point 60 metres south-east of the junction
of Clunas Gardens with Amery Gardens, passing south-west and terminating at a
point 130 metres east of the junction of Upper Brentwood Road with South Drive;

In the County of Essex, Borough of Brentwood—
Work No. 2/18A— A railway (704 metres in length) commencing by a junction
with the Down Electric Line of the Great Eastern Main Line Railway at a point 32
metres east of the junction of Woodway with Abbots Close, passing northwards and
terminating at a point 107 metres north-east of the junction of Hutton Road with
Crossways,
Work No. 2/18B— A railway (1,226 metres in length) commencing by a junction
with the Up Electric Line of the Great Eastern Main Line Railway at a point 35
metres east of the junction of Woodway with Abbots Close, passing northwards and
terminating at a point 305 metres north of the junction of Rayleigh Road with
Alexander Lane. Work No. 2/18B includes the provision of sidings on the western
side of the Great Eastern Main Line Railway and to the north of Shenfield Station;
Work No. 2/18C— A railway (263 metresin length) forming sidings on the western
side of the Great Eastern Main Line Railway and to the south of Shenfield Station,
commencing by a junction with Work No. 2/18A at a point 105 metres east of the
junction of Friar's Avenue with Friar's Close, passing southwards and terminating
at a point 125 metres north-east of the junction of Woodway with Gordon Road,;
Work No. 2/18D— A railway (653 metres in length), being a realignment of the
Chelmsford L oop of the Great Eastern Main Linerailway, commencing by ajunction
with the existing Up Electric Line of the Great Eastern Main Line Railway at a point
160 metres north-east of the junction of Hutton Road with Crossways, passing
north-east and terminating by a junction with the existing Down Main Line of the
Great Eastern Main Line railway at a point 85 metres east of the junction of Oliver
Road with Hunter Road;
Work No. 2/18E— A railway (307 metres in length), being a realignment of the
Southend Loop Line, commencing by a junction with Work No. 2/18D at a point
185 metres north of the junction of Rayleigh Road with Alexander Lane, passing
northwards and terminating by a junction with the Southend Loop Line at a point
55 metres east of the junction of Oliver Road with Hunter Avenue;

In the County of Essex, District of Basildon—
Work No. 2/19— A railway (626 metresin length) forming sidings for construction
purposes, commencing by ajunction with the London, Tilbury & Southend Railway
at a point 57 metres south-east of the junction of The Meads with Elmtree Road,
passing eastwards and terminating at a point 133 metres south of the junction of
Pitsea Hall Lane with Brackendale Avenue;

In the London Borough of Redbridge-
Work No. 2/20A— A railway (935 metres in length) commencing by a junction
with trackswithin I1ford Depot at apoint 116 metres north-east of the bridge carrying
GriggsApproach over the Great Eastern Main Line Railway, passing eastwards and
terminating by a junction with that railway at a point 32 metres east of the bridge
carrying Aldborough Road over that railway. Work No. 2/20A includes two depot
buildings,
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Work No. 2/20B— A railway (280 metres in length) commencing by a junction
with tracks within Il1ford Depot at a point 83 metres south-east of the junction of
Carriage Mews with Ley Street, passing westwards and terminating at a point 50
metres east of the junction of Ley Street and Griggs Approach;

In the London Borough of Newham—
Work No. 2/21A— railway (567 metres in length) forming a deviation of the
eastbound District line, commencing by a junction with that railway at a point 64
metres south-east of the junction of Tom Nolan Close with Jack Clow Road, passing
eastwards and terminating by ajunction with that railway at a point 44 metres north
of the junction of Hartsworth Close with Whitelegg Road,
Work No. 2/21B— A railway (448 metresin length) forming atrain reversing siding,
commencing by a junction with Work No. 2/21A at its commencement, passing
eastwards and terminating by a junction with the westbound District line at a point
34 metres north-west of the junction of Moxon Close with Whitelegg Road,;
Work 2/21C— A railway (87 metresin length) commencing by ajunction with the
westbound District line at apoint 70 metres south-east of the junction of Tom Nolan
Close with Jack Clow Road, passing eastwards and terminating by ajunction with
Work No. 2/21B at apoint 58 metres north-west of the junction of Springfield Road
with Holland Road;
Work No. 2/21D— A railway (76 metresin length) commencing by ajunction with
Work No. 2/21B at a point 53 metres south-east of the junction of Holbrook Road
with Corporation Street, passing eastwards and terminating by ajunction with Work
No. 2/21A at a point 52 metres north-west of the junction of Moxon Close with
Whitelegg Road;
Work No. 2/21E— A railway (94 metres in length) forming a deviation of the
terminating District line track at Plaistow Station, commencing by ajunction with
Work No. 2/21A at a point 43 metres north-west of the junction of Moxon Close
with Whitelegg Road, passing eastwards and terminating by a junction with the
terminating District line track at a point 45 metres north-west of the junction of
Hartsworth Close with Whitelegg Road,

In the County of Berkshire, Roya Borough of Windsor & Maidenhead—
Work No. 3/1A— A deviation of the Reading Railway (1,604 metres in length)
commencing by a junction with that railway at a point 160 metres south of the
junction of Longlea Gardens with Lexington Avenue, passing eastwards and
terminating by ajunction with that railway at a point 25 metres west of the bridge
carrying that railway over York Stream;
Work No. 3/1B— A railway (634 metres in length), forming sidings within
Maidenhead Station Yard, commencing by ajunction with Work No. 3/1A at a point
215 metres west of the bridge carrying the Reading Railway over King
Street/Braywick Road, passing westwards and terminating at a point 129 metres
south-east of the junction of Clarendon Copse with Clare Road,;
Work No. 3/1C— A railway (743 metres in length) commencing at a point within
Maidenhead Station Yard 166 metres south-east of the junction of Clarendon Copse
with Clare Road, passing eastwards and terminating by ajunction with the Reading
Railway at a point 66 metres west of the bridge carrying that railway over King
Street/Braywick Road;
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Work No. 3/1D— A railway (239 metresin length) commencing by ajunction with
the Bourne End Branch Railway at M aidenhead Station at a point 6 metres south-east
of the bridge carrying that railway over Silco Drive, passing eastwards and
terminating at a point 107 metres west of the bridge carrying the Reading Railway
over King Street/Braywick Road;
Work No. 3/1E— A diversion of asewer commencing by ajunction with that sewer
beneath a point 145 metres south-east of the junction of Boyn Valley Road with
Clare Road and terminating by ajunction with that sewer beneath apoint 114 metre
west of the junction of Ludlow Road and Shoppenhanger's Road. Work No. 3/1E
includes shafts for construction and maintenance;
Work No. 3/1F— A temporary road, being arealignment of Shoppenhanger's Road,
commencing in that road at a point 143 metres west of the junction of
Shoppenhanger's Road with Braywick Road and terminating in Shoppenhanger's
Road at a point 35 metres west of that road junction;

In the County of Berkshire, Borough of Slough—
Work No. 3/2— A reconstruction of the bridge carrying L eigh Road over the Reading
Railway commencing at a point 90 metres north of the junction of Argyll Avenue
with Leigh Road and terminating at apoint 42 metres south of thejunction of Bedford
Avenue with Leigh Road;
Work No. 3/3— A realignment of the Reading Railway (1,710 metres in length)
commencing by ajunction with that railway at apoint 101 metreswest of the bridge
carrying Farnham Road over that railway, passing eastwards and terminating by a
junction with that railway at a point 135 metres east of the bridge carrying William
Street over that railway;
Work No. 3/3A— A raising of the bridge carrying Stoke Poges Lane over the
Reading Railway and Work No. 3/3, commencing at a point 8 metres south of the
junction of Simpsons Way with Stoke Poges Lane and terminating at a point 14
metres north of the junction of Lansdowne Avenue with Stoke Poges Lane;
Work No. 3/4— A realignment of the Windsor and Eton Branch Railway at Slough
Station (214 metresin length) commencing by ajunction with that railway at apoint
62 metres west of the bridge carrying William Street over that railway, passing
eastwards and terminating at a point within Slough Station 152 metres east of that
bridge;
Work No. 3/5A— A temporary bridge to carry Wexham Road over the Reading
Railway (for the duration of the construction of Work No. 3/5B), commencing in
Wexham Road at a point 55 metres north of the junction of Diamond Road with
Wexham Road and terminating in Wexham Road at apoint 170 metres north of that
road junction;
Work No. 3/5B— A partial reconstruction of the bridge carrying Wexham Road
over the Reading Railway, commencing at a point 95 metres north of the junction
of Diamond Road with Wexham Road and terminating at a point 120 metres north
of that road junction;
Work No. 3/6— A partia reconstruction of the bridge carrying Middlegreen Road
over the Reading Railway, commencing at a point 86 metres north of the junction
of Halkingcroft with Middlegreen Road and terminating at a point 66 metres south
of the bridge carrying Middlegreen Road over the Grand Union Candl;
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Work No. 3/7A— A temporary bridge to carry St. Mary's Road over the Reading
Railway (for the duration of the construction of Work No 3/7B), commencing in
St. Mary's Road at a point 55 metres north-west of the junction of Maryside with
St. Mary's Road and terminating in St. Mary's Road at a point 55 metres south-east
of the bridge carrying that road over the Grand Union Candl;
Work No. 3/7B— A partial reconstruction of the bridge carrying St. Mary's Road
over the Reading Railway, commencing at a point 60 metres north-west of the
junction of Maryside with St. Mary's Road and terminating at a point 80 metres
south-east of the bridge carrying St. Mary's Road over the Grand Union Candl,;
Work No. 3/8— A reconstruction of Trenches Bridge carrying footpath FP 47a and
cycleway over the Reading Railway, commencing at a point 65 metres north-east
of the junction of Maryside with Minster Way and terminating at a point 40 metres
south-west of the bridge carrying the footpath FP 47aand cycleway over the Grand
Union Canal,;

In the County of Berkshire, Borough of Slough and County of Buckinghamshire, District

of South Bucks, Parish of Iver—
Work No. 3/9— A railway (2,264 metresin length) commencing by ajunction with
the Reading Railway at a point 80 metres north of the junction of Mead Avenue
with Harvey Road, passing eastwards and terminating by ajunction with that railway
at a point 80 metres west of the bridge carrying the M25 over that railway. Work
No. 3/9 includes a bridge over Hollow Hill Lane and the removal of Dog Kennel
Bridge at Iver;

In the County of Berkshire, Borough of Slough—
Work No. 3/9D— A diversion of Hollow Hill Lane commencing in that road at a
point beneath the north side of the bridge carrying the Reading Railway over that
road and terminating in that road at a point 195 metres north-east of that bridge;

In the County of Buckinghamshire, District of South Bucks, Parish of Iver—
Work No. 3/9A— A realignment of part of a private access road adjacent to Iver
Station, commencing in that access road at apoint 111 metres north of the junction
of Syke Cluan with Bathurst Walk and terminating by a junction with Work No.
3/9B at apoint 40 metres south of the existing junction of Court Lane with Thorney
Lane South;
Work No. 3/9B— A diversion of Thorney Lane South commencing in that road at
apoint 165 metres north of the existing junction of Court Lane with Thorney Lane
South and terminating in that road at a point 262 metres south-east of the existing
junction of Bathurst Walk with Thorney Lane South. Work No. 3/9B includes a
bridge over the Reading Railway and the removal of the existing Thorney Lane
South road bridge;
Work No. 3/9C— An extension of Bathurst Walk at its eastern end, commencing
in that road at a point 12 metres west of the existing junction of Bathurst Walk with
Thorney Lane South and terminating by a junction with Work No. 3/9B at a point
42 metres east of that existing road junction;

In the London Borough of Hillingdon—
Work No. 3/10— A railway (1,486 metres in length) commencing by a junction
with the Reading Railway at a point 16 metres west of the bridge carrying that
rallway over the Colnbrook branch line (the former Staines and West Drayton
Railway), passing eastwards and terminating by ajunction with the Reading Railway
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at a point 40 metres east of the existing bridge carrying Kingston Lane over that
rallway;

Work No. 3/10A— A railway (640 metresin length) forming a siding within West
Drayton Yard commencing by ajunction with Work No. 3/10 at a point 103 metres
west of the bridge carrying the Reading Railway over High Street, passing westwards
and terminating at a point 113 metres north of the western end of Fairway Avenue;
Work No. 3/10B— A railway (625 metres in length) forming sidings within West
Drayton Yard commencing by ajunction with Work No. 3/10 at a point 103 metres
west of the bridge carrying the Reading Railway over High Street, passing westwards
and terminating at a point 166 metres north of the western end of Fairway Avenue;
Work No. 3/10C— An access road in the West Drayton Yard commencing in that
Yard at apoint 124 metres north-west of the junction of Fairway Closewith Fairway
Avenue and terminating in the existing access road leading from High Street at a
point 77 metres south-east of the junction of Winnock Road with Tavistock Road.
Work No. 3/10C includes alevel crossing of the Colnbrook branch line (the former
Staines and West Drayton Railway) and a bridge over Fray's River;

Work No. 3/10D— A realignment of an existing culvert in the West Drayton Yard,
commencing at a point 315 metres north-west of thejunction of Fairway Close with
Fairway Avenue and terminating at a point 187 metres north of that road junction.
Work No. 3/10D includes an inspection chamber;

Work No. 3/10E— A diversion of the ColneValley Sewer commencing by ajunction
with that sewer beneath a point 155 metres west of the junction of Padcroft Road
with Tavistock Road and terminating by ajunction with that sewer beneath a point
190 metres south of the junction of Wimpole Road with Tavistock Road. Work No.
3/10E includes shafts for construction and maintenance;

Work No. 3/10F— A bridge, incorporating steps and ramp facilities, to carry the
footpath and cycleway between Kingston Lane and Horton Bridge Road over the
Reading Railway, commencing at a point 145 metres north-east of the junction of
Ruffle Close with Kingston Lane and terminating at a point 192 metres south of the
junction of Horton Bridge Road with Horton Road. Work No. 3/10F includes the
removal of the existing bridge carrying Kingston Lane over the Reading Railway;
Work No. 3/11— A railway (2,800 metres in length) commencing by a junction
with the Heathrow Express Railway at a point 171 metres north of the northern
tunnel portal of that railway, passing northwards then eastwards and terminating by
ajunction with the Reading Railway at a point 243 metres west of the bridge carrying
The Parkway over that railway. Work No. 3/11 includes a viaduct adjacent to the
Stockley Flyover;

Work No. 3/12A— A realignment of the Heathrow Express Railway (377 metres
in length) commencing by a junction with that railway at a point 148 metres north
of the northern tunnel portal of that railway, passing northwards and terminating by
a junction with that railway at a point 336 metres north-west of the junction of
Conway Drive with Stormont Drive;

Work No. 3/12B— A realignment of the Heathrow Express Railway (308 metres
in length) commencing by a junction with Work No. 3/12A at a point 200 metres
north of the northern tunnel portal of that railway, passing northwards and terminating
by a junction with that railway at a point 336 metres north-west of the junction of
Conway Drive with Stormont Drive;
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Work No. 3/13A— A realignment of the Reading Railway (975 metres in length)
commencing by a junction with that railway at a point 100 metres north of the
junction of Conway Drive with Stormont Drive, passing eastwards and terminating
by ajunction with that railway at a point 162 metres east of the bridge carrying
Dawley Road over that railway;
Work No. 3/13B— A railway (721 metresin length and partly on the viaduct forming
part of Work No. 3/11) commencing by a junction with Work No. 3/11 on that
viaduct at a point 170 metres north-east of the junction of Conway Drive with
Stormont Drive, passing eastwards and terminating by ajunction with the Reading
Railway at a point 64 metres east of the bridge carrying Dawley Road over that
raillway;
Work No. 3/13C— A railway (419 metres in length) commencing by a junction
with the Heathrow Express Railway at a point 86 metres north of the junction of
Conway Drivewith Stormont Drive, passing eastwards and terminating by ajunction
withWork No. 3/13A at apoint 55 metres north-east of the northern end of Burnham
Gardens,
Work No. 3/13D— A realignment of the Reading Railway (385 metres in length)
commencing by a junction with that railway at a point 104 metres north of the
junction of Conway Drive with Stormont Drive, passing eastwards and terminating
by a junction with that railway at a point 52 metres north of the northern end of
Burnham Gardens;
Work No. 3/14— A bridge to carry a footpath and cycleway over the Reading
Railway commencing at apoint 23 metres south of thejunction of Iron Bridge Road
South with Old Stockley Road and terminating at a point 59 metres north of the
junction of Old Stockley Road with Stockley Road. Work No. 3/14 includes the
removal of the existing Old Stockley Road Bridge;
Work No. 3/15A— A temporary bridge to carry Station Road over the Reading
Railway at Hayes and Harlington Station (during the construction of Work No.
3/15B) commencing at a point 4 metres north-east of the junction of Keith Road
with Station Road and terminating at a point 54 metres south-east of the junction of
Blyth Road with Clayton Road;
Work No. 3/15B— A raising and lengthening at the north-eastern end of the bridge
carrying Station Road over the Reading Railway at Hayes and Harlington Station
commencing at a point 111 metres north-east of the junction of Keith Road with
Station Road and terminating at a point 54 metres south-east of the junction of Blyth
Road with Clayton Road,

In the London Borough of Ealing—
Work No. 3/16— A railway (469 metresin length) commencing by ajunction with
the Greenford Branch Railway at West Ealing Station at a point 130 metres west of
the junction of Drayton Avenue with Manor Road, passing south-eastwards then
eastwards and terminating at a point in West Ealing Station 20 metres south of the
junction of Drayton Road with Manor Road;
Work No. 3/17— A deviation of the Reading Railway (2,068 metresin length partly
in tunnel) commencing by a junction with that railway at a point 300 metres west
of the bridge carrying Hanger Lane over that railway, passing eastwards and
terminating by ajunction with that railway at a point 25 metres west of the bridge
carrying Horn Lane over that railway;
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Work No. 3/17A— A railway (1,500 metres in length) commencing by a junction
with the Reading Railway at a point 54 metres east of London Underground bridge
No. D29 over that railway, passing eastwards and terminating by a junction with
the Poplar Lines 5 metres west of the bridge carrying Horn Lane over those lines;
Work No. 3/17B— A railway (881 metres in length) forming sidings within the
Acton Yard, commencing by ajunction with Work No. 3/17A at apoint 160 metres
north-east of the bridge carrying Noel Road over the Reading Railway, passing
eastwards and terminating at a point 155 metres west of the junction of York Road
with Horn Lane;

In the London Borough of Hammersmith & Fulham—
Work No. 3/19A— A railway (610 metres in length) commencing by a junction
with Works Nos. 3/19B and 3/19C at a point 316 metres south-east of the junction
of Salter Street with Hythe Road, passing north-westwards and terminating within
aproposed depot at apoint 196 metres east of the bridge carrying Old Oak Common
Lane over the North London Line railway. Work No. 3/19A includes a depot
building;
Work No. 3/19B— A railway (838 metres in length), forming sidings within Old
Oak Common depot, commencing by ajunction with Works Nos. 3/19A and 3/19C
at itscommencement, passing westwards and terminating at apoint 838 metres west
of its commencement. Work No. 3/19B includes a depot building;

In the London Borough of Hammersmith & Fulham and the Royal Borough of Kensington

& Chelsea—
Work No. 3/19C— A railway (1,743 metres in length) commencing by a junction
with Works No. 3/19A and 3/19B at a point 316 metres south-east of the junction
of Salter Street with Hythe Road, passing eastwards and terminating by a junction
with the Reading Railway at a point 16 metreswest of the bridge carrying L adbroke
Grove over that railway. Work No. 3/19C includes a depot building;

In the London Borough of Hammersmith & Fulham—
Work No. 3/19D— A railway (510 metres in length) commencing by a junction
with sidings within Old Oak Common depot at a point 500 metres south-east of the
junction of Old Oak Common Lane with Victoria Road, passing eastwards and
terminating by ajunction with sidings within that depot at a point 273 metres west
of the western face of the bridge carrying Scrubs Lane over the Reading Railway.
Work No. 3/19D includes a depot building;

In the London Borough of Hammersmith & Fulham and the Royal Borough of Kensington

& Chelsea—
Work No. 3/19E— A railway (1,666 metres in length) commencing by a junction
with sidingswithin Old Oak Common depot at apoint 121 metreswest of thewestern
face of the bridge carrying Scrubs L ane over the Reading Railway, passing eastwards
and terminating by a junction with the Reading Railway at a point 85 metres
north-east of the junction of Barlby Road with Ladbroke Grove;
Work No. 3/19F— A railway (989 metresin length) commencing by ajunction with
the Reading Railway at a point 315 metres west of the western face of the bridge
carrying Scrubs Lane over the Reading Railway, passing eastwards and terminating
by ajunction with that railway at a point 116 metres north of the northern end of
Webb Close;
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Work No. 3/20A— A railway (145 metres in length) commencing by a junction
with tracks within North Pole Railway Depot at a point 59 metres east of the eastern
portal of the Servicing and Inspection Shed, passing eastwards and terminating by
ajunction with the loco siding within that depot at a point 145 metres east of its
commencement;
Work No. 3/20B — A railway (36 metresin length) forming areinstated connection
with the West London Railway, commencing by a junction with that railway at a
point 2 metres north-west of the western abutment of the bridge carrying that railway
over Scrubs L ane, passing north-westwards and terminating by ajunction with tracks
within North Pole Railway Depot at a point 36 metres north-west of its
commencement;
Work No. 3/20C — A railway (51 metresin length) forming areinstated connection
with the West London Railway, commencing by a junction with that railway at a
point 250 metres south-west of the eastern abutment of the bridge carrying that
rallway over Scrubs Lane, passing north-westwards and terminating by ajunction
with tracks within North Pole Railway Depot at a point 51 metres north-west of its
commencement;

In the London Borough of Hammersmith & Fulham and the Royal Borough of Kensington

& Chelsea—
Work No. 3/20D— A railway (1,121 metres in length) commencing by a junction
with Transfer Siding No. 1 within North Pole Railway Depot at a point 300 metres
east of the eastern face of the bridge carrying Scrubs L ane over the Reading Railway,
passing eastwards and terminating at a point beneath the bridge carrying Ladbroke
Grove over the Reading Railway. Work No. 3/20D includes extension of an existing
depot building;

In the Royal Borough of Kensington & Chelsea—
Work No. 3/20E— A railway (387 metres in length) commencing by a junction
with trackswithin North Pole Railway Depot at apoint 361 metreswest of the Wheel
L athe Shed, passing eastwards and terminating by ajunction with Work No. 3/20D
at a point 387 metres east of its commencement;
Work No. 3/20F— A railway (567 metresin length) commencing by ajunction with
tracks within North Pole Railway Depot at a point 225 metres west of the western
portal of the Wheel Lathe Shed, passing eastwards and terminating by a junction
with Work No. 3/20D at a point 81 metres west of the western face of the bridge
carrying Ladbroke Grove over the Reading Railway;
Work No. 3/20G— A railway (272 metres in length) commencing by a junction
with tracks within North Pole Railway Depot at a point 190 metres west of the
western portal of the Wheel Lathe Shed, passing eastwards and terminating at a
point 272 metres east of its commencement;
Work No. 3/20H— A railway (336 metresin length) forming asiding within North
Pole Railway Depot commencing by ajunction with Work No. 3/20G at a point 102
metres west of the Wheel Lathe Shed, passing eastwards and terminating at a point
336 metres east of its commencement. Work No. 3/20H includes a depot building.
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Commencement

Sch. 1 para. 1: July 22, 2008

Extent

Sch. 1 para. 1: England, Wales, Scotland

SCHEDULE 2
WORKS: FURTHER AND SUPPLEMENTARY PROVISIONS

Section 2

Additional works

Law In Force

1

(1) The nominated undertaker may, for the purposes of or in connection with the scheduled works
or otherwise for the purposes of or in connection with Crossrail, do any of the following within the
limits of deviation for the scheduled works or within the limits of land to be acquired or used—

(a) carry out and maintain railway electrification and signalling works;

(b) make, provide and maintain al such approaches, bridges, subways, interchanges,
roundabouts, turning places, lifts, stairs, escalators, ramps, passages, means of access, shafts,
buildings, apparatus, plant and machinery as may be necessary or convenient,

(c) construct, provide and maintain all such embankments, aprons, abutments, retaining
walls, wing walls, culverts and other works as may be necessary or convenient,

(d) alter or remove any structure erected upon any highway or adjoining land,

(e) alter, or alter the position of, railway track and any apparatus associated with railway
track,

(f) alter, or alter the position of, other apparatus, including mains, sewers, drainsand cables,
(g) ater the course of, or otherwise interfere with, non-navigable rivers, streams or
watercourses, and

(h) carry out and maintain such other works, of whatever description, as may be necessary
or expedient.

(2) Sub-paragraph (1) shall not authorise the making of any cut for drainage purposes which is
more than 3.4 metres wide at the bottom.

Commencement

Sch. 2 para. 1(1)-(2): July 22, 2008

Extent

Sch. 2 para. 1(1)-(2): England, Wales, Scotland
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Highway accesses

Law In Force

2

(1) The nominated undertaker may, for the purposes of or in connection with the works authorised
by thisAct or otherwise for the purposes of or in connection with Crossrail—

(@) form and lay out means of access, and

(b) improve existing means of access,
at any place within the limits of deviation for the scheduled works or within the limits of land to
be acquired or used.

(2) In the case of works at a place shown on the deposited plans which require the opening of an
access onto, or the alteration of, ahighway used by vehicular traffic, the power under sub-paragraph
(1) isexercisable on giving at least 28 days notice to the highway authority.

(3) Works which are the subject of a notice under sub-paragraph (2) may not be carried out at the
place shown on the deposited plans if, within 28 days of the giving of the notice, the highway
authority objects to the works being carried out there by giving the nominated undertaker notice
to that effect.

(4) The only ground on which the highway authority may object under sub-paragraph (3) is that
works under sub-paragraph (1) should be carried out instead at another place within the relevant
limitsto prevent or reduce—

(@) injury to local amenity, or

(b) prejudicial effects on road safety or on the free flow of traffic in the local area,
and are reasonably capable of being carried out there.

(5) If, in the case of works under sub-paragraph (1) at a place shown on the deposited plans, the
works require the opening of an access onto, or the ateration of, a highway used by vehicular
traffic, they shall be carried out in accordance with plans and specifications approved by the highway
authority at the request of the nominated undertaker.

(6) The only ground on which the highway authority may refuse to approve plans or specifications
for the purposes of sub-paragraph (5) is that they ought to be modified to prevent or reduce—

(@) injury to local amenity, or

(b) prejudicial effects on road safety or on the free flow of traffic in the local area,
and are reasonably capable of being so modified.

(7) Works under sub-paragraph (1) may only be carried out at a place not shown on the deposited
plansif the highway authority consentsto the siting of the works, such consent not to be unreasonably
withheld.

(8) Works under sub-paragraph (1) at a place not shown on the deposited plans shall be carried out
in accordance with plans and specifications approved by the highway authority at the request of
the nominated undertaker, such approval not to be unreasonably withheld.

(9) In considering whether to give its consent for the purposes of sub-paragraph (7), or approval
for the purposes of sub-paragraph (8), in a case where the works require the opening of an access
onto, or the alteration of, a highway used by vehicular traffic, the highway authority shall have
regard, in particular, to effects on road safety and on the free flow of traffic in the local area.

Westlaw.



Crossrail Act 2008 Page 64

(10) If, on application by the nominated undertaker for the approval of plans or specifications under
sub-paragraph (5) or (8), the highway authority fails to notify the nominated undertaker of its
decision on the application before the end of the period of 28 days beginning with the date on which
the application was made, it shall be deemed to have approved the plans or specifications as
submitted.

(12) If ahighway authority which receives an application for consent under sub-paragraph (7) fails
to notify the applicant of its decision on the application before the end of the period of 28 days
beginning with the date on which the application was made, it shall be deemed to have granted it.

(12) Where an objection under sub-paragraph (3) leads to the carrying out of works under
sub-paragraph (1) at aplace not shown on the deposited plans, sub-paragraphs (5), (7) and (8) shall
have effect in relation to them as if the place were shown on the deposited plans.

(13) Any dispute with ahighway authority under this paragraph shall, if the parties agree, bereferred
to arbitration, but shall otherwise be determined by the Secretary of State.

Commencement

Sch. 2 para. 2(1)-(13): July 22, 2008

Extent

Sch. 2 para. 2(1)-(13): England, Wales, Scotland

Overhead line diversions

Law In Force

3

Without prejudice to paragraph 1(1)(f), the nominated undertaker may, for the purposes of or in
connection with the works authorised by this Act, undertake the electric line diversions specified
in the following table.

D @) (©)

Area Overhead line to be taken down New overhead line to be provided

London Borough |Overhead electric line (PDK) between pointsE1, | New overhead electric lineto be provided on land

of Newham E2 and E3 within relevant limits between points E1, E4 and
E3.

County of Iver — Longford 132kV overhead electric line |New overhead electric lines to be provided on

Buckinghamshire, | (PGB) between points EC1 and EC2. land within relevant limits between points EC1,

District of South EC3 and EC2 and between points EC1, EC4 and

Bucks, Parish of EC2.

Iver
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Commencement
Sch. 2 para. 3: July 22, 2008

Extent

Sch. 2 para. 3: England, Wales, Scotland

Mitigation and protection works

Law In Force

4
The nominated undertaker may within the limits of deviation for the scheduled works or within the
limits of land to be acquired or used—
(@) carry out and maintain landscaping and other works to mitigate any adverse effects of
the construction, maintenance or operation of any of the works authorised by thisAct, and
(b) carry out and maintain works for the benefit or protection of land affected by any of
the works authorised by thisAct.

Commencement
Sch. 2 para. 4(a)-(b): July 22, 2008

Extent
Sch. 2 para. 4(a)-(b): England, Wales, Scotland

Support of buildings

Law In Force

5

(1) This paragraph applies where it is necessary or expedient in consequence of or in connection
with the construction of any of the works authorised by thisAct to support or strengthen a building
within the relevant distance of the work.

(2) The nominated undertaker may support or strengthen the building on giving at least 8 weeks
notice to the owners and occupiers of the building of itsintention to do so.

(3) If, within 21 days of the giving of a notice under sub-paragraph (2), the person to whom the
noti ce has been given givesto the nominated undertaker notice disputing that this paragraph applies,
the question of its application shall be referred to arbitration.

(4) If, under sub-paragraph (3), the arbitrator decides that this paragraph does apply, he shall, if
one of the parties to the dispute so requires, prescribe how the supporting or strengthening isto be
carried out.
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(5) Where the supporting or strengthening of a building under this paragraph cannot be carried out
reasonably conveniently without entering land adjacent to the building, the nominated undertaker
may, on giving at least 14 days notice to the owners and occupiers of the adjacent land, enter the
land (but not any building on it) and carry out the work.

(6) In case of emergency, the power conferred by sub-paragraph (2) or (5) shall be exercisable
without notice.

(7) For the purpose of deciding how to exercise its powers under this paragraph, the nominated
undertaker may at any reasonable time enter and survey—
(@) any building within the relevant distance of any of the works authorised by thisAct, or
(b) any land adjacent to such a building (but not any building on any such land).

(8) Section 6 of the Acquisition of Land Act 1981 (c. 67) (service of documents) shall apply to the
service of notices under this paragraph with, in subsection (4), the substitution for the words from
“authority” to “document isto be served” of “nominated undertaker”.

(9) In this paragraph—

“building” includes any structure and, in the case of awork under the surface of the ground,
reference to a building within the relevant distance of that work includes areference to any
building within the relevant distance of any point on the surface below which the work is
Situated,
“notice” means notice in writing, and
“relevant distance”, in relation to any work, means—

(@) where the work relates to an underground railway, 50 metres, and

(b) where it does not, 35 metres.

Commencement

Sch. 2 para. 5(1)-(9) definition of "relevant distance” (b): July 22, 2008

Extent

Sch. 2 para. 5(1)-(9) definition of "relevant distance” (b): England, Wales, Scotland

Law In Force

6

(1) This paragraph applies where it is necessary or expedient in consequence of or in connection
with the construction of any of the works authorised by this Act further to support or strengthen a
building which has been supported or strengthened under paragraph 5.

(2) The nominated undertaker may, at any time within the permitted period, further support or
strengthen the building on giving at least 8 weeks' notice to the owners and occupiers of the building
of itsintention to do so.

(3) If, within 21 days of the giving of a notice under sub-paragraph (2), the person to whom the
noti ce has been given givesto the nominated undertaker notice disputing that this paragraph applies,
the question of its application shall be referred to arbitration.
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(4) If, under sub-paragraph (3), the arbitrator decides that this paragraph does apply, he shall, if
one of the parties to the dispute so requires, prescribe how the supporting or strengthening isto be
carried out.

(5) Where the supporting or strengthening of a building under this paragraph cannot be carried out
reasonably conveniently without entering land adjacent to the building, the nominated undertaker
may, on giving at least 14 days notice to the owners and occupiers of the adjacent land, enter the
land (but not any building on it) and carry out the work.

(6) In case of emergency, the power conferred by sub-paragraph (2) or (5) shall be exercisable
without notice.

(7) For the purpose of deciding how to exercise its powers under this paragraph, the nominated
undertaker may at any reasonable time enter and survey—

(@) any building which has been supported or strengthened under paragraph 5, or

(b) any land adjacent to such abuilding (but not any building on any such land).

(8) Section 6 of the Acquisition of Land Act 1981 (c. 67) (service of documents) shall apply to the
service of notices under this paragraph with, in subsection (4), the substitution for the words from
“authority” to “document isto be served” of “nominated undertaker”.

(9) In sub-paragraph (2), the reference to the permitted period is to the period beginning with the
completion of the supporting or strengthening under paragraph 5 and ending 5 years after the date
on which the work which necessitated the supporting or strengthening was brought into general
use.

(10) In this paragraph, “notice” means notice in writing.

Commencement

Sch. 2 para. 6(1)-(10): July 22, 2008

Extent

Sch. 2 para. 6(1)-(10): England, Wales, Scotland

Law In Force
7

(1) Wherethe nominated undertaker exercises any power under paragraph 5 or 6, it shall compensate
the owners and occupiers of the building or land in relation to which the power is exercised for any
loss which they may suffer by reason of the exercise of the power.

(2) Any dispute as to a person's entitlement to compensation under sub-paragraph (1), or asto the
amount of the compensation, shall be determined under and in accordance with Part 1 of the Land
Compensation Act 1961 (c. 33).

(3) Nothing in this paragraph shall affect liability to pay compensation under section 6 of the
Railways Clauses Consolidation Act 1845 (c. 20), as incorporated with this Act, or section 10(2)
of the Compulsory Purchase Act 1965 (c. 56), as applied to the acquisition of land under section
6(1), or under any other enactment, otherwise than for loss for which compensation is payable
under sub-paragraph (1).
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Commencement

Sch. 2 para. 7(1)-(3): July 22, 2008

Extent

Sch. 2 para. 7(1)-(3): England, Wales, Scotland

Discharge of water

Law In Force

8

(1) The nominated undertaker may use any watercourse or any public sewer or drain for the drainage
of water in connection with the construction or maintenance of the works authorised by this Act
and for that purpose may lay down, take up and alter pipes and may, on any land within the limits
of deviation for the scheduled works or within the limits of land to be acquired or used, make
connections with the watercourse, sewer or drain.

(2) The nominated undertaker shall not discharge any water into any public sewer or drain except
with the consent of the person to whom it belongs; and such consent may be given subject to such
terms and conditions asthat person may reasonably impose but shall not be unreasonably withheld.

(3) The nominated undertaker shall not make any opening into any public sewer or drain except in
accordance with plans approved by, and under the superintendence (if provided) of, the person to
whom the sewer or drain belongs, but such approval shall not be unreasonably withheld.

(4) The nominated undertaker shall not, in the exercise of the powers conferred by this paragraph,
damage or interfere with the beds or banks of any watercourse forming part of amain river.

(5) The nominated undertaker shall take such steps as are reasonably practicable to secure that any
water discharged into a watercourse or public sewer or drain under the powers conferred by this
paragraph is as free as may be practicable from gravel, soil or other solid substance or oil or matter
In suspension.

(6) This paragraph does not authorise the doing of anything prohibited by section 85(1), (2) or (3)
of the Water Resources Act 1991 (c. 57) (offences of polluting controlled waters).

(7) Any dispute asto the giving of consent under this paragraph shall, if the parties agree, bereferred
to arbitration, but shall otherwise be determined by the Secretary of State.

(8) In this paragraph—
(@) “public sewer or drain” meansasewer or drain which belongsto asewerage undertaker,
the Environment Agency, an internal drainage board, alocal authority, an urban development
corporation or a harbour authority within the meaning of the Harbours Act 1964 (c. 40),
(b) “watercourse’ includes rivers, streams, ditches, drains, cuts, culverts, dykes, sluices,
sewers and passages through which water flows, except a public sewer or drain, and
(c) other expressions used both in this paragraph and in the Water Resources Act 1991
have the same meanings as in that Act.
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Commencement

Sch. 2 para. 8(1)-(8)(c): July 22, 2008

Extent

Sch. 2 para. 8(1)-(8)(c): England, Wales, Scotland

Entry for preparatory purposes

Law In Force

9

(1) The nominated undertaker may, for the purposes of thisAct—
(@) survey or investigate any land within the limits of deviation for the scheduled works or
within the limits of land to be acquired or used or which may be affected by the works
authorised by thisAct,
(b) without prejudice to the generality of paragraph (a), make trial holesin such positions
as it thinks fit on any such land to investigate the nature of the surface layer and subsoil
and remove soil samples,
(c) without pregudice to the generality of paragraph (a), carry out archaeological
Investigations on any such land,
(d) take steps to protect or remove any flora or fauna on any such land which may be
affected by the carrying out of the works authorised by thisAct,
(e) place on, leave on and remove from any such land apparatus for use in connection with
the exercise of any of the powers conferred by paragraphs (a) to (d), and
(f) enter on any such land for the purpose of exercising any of the powers conferred by
paragraphs (a) to (e).

(2) No land may be entered, or equipment placed or left on or removed from land, under
sub-paragraph (1) unless at least 7 days notice has been served on every owner and occupier of
the land.

(3) The power conferred by paragraph (f) of sub-paragraph (1) includes power to enter with such
vehicles and equipment as are necessary for the purpose of exercising any of the other powers
conferred by that sub-paragraph.

(4) Any person exercising the power conferred by sub-paragraph (1)(f) on behalf of the nominated
undertaker shall, if requested to do so, produce written evidence of his authority.

(5) This paragraph shall not authorise the making of trial holesin acarriageway or footway without
the consent of the highway authority, but such consent shall not be unreasonably withheld.

(6) Any dispute as to the giving of consent under sub-paragraph (5) shall, if the parties agree, be
referred to arbitration, but shall otherwise be determined by the Secretary of State.

(7) The nominated undertaker shall compensate the owners and occupiers of land in respect of
which the powers conferred by this paragraph are exercised for any loss which they may suffer by
reason of the exercise of those powers.
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(8) Any dispute as to a person's entitlement to compensation under sub-paragraph (7), or asto the
amount of the compensation, shall be determined under and in accordance with Part 1 of the Land
Compensation Act 1961 (c. 33).

Commencement

Sch. 2 para. 9(1)-(8): July 22, 2008

Extent

Sch. 2 para. 9(1)-(8): England, Wales, Scotland

Temporary interference with waterways

Law In Force

10

(1) The powers conferred by this paragraph shall be exercisable in relation to the following
waterways for the purposes of or in connection with the exercise of the powers conferred by this
Act with respect to works—

the River Thames,

the River Lea,

West India Dock North and South,

Poplar Cut,

the Grand Union Canal,

the Regent's Canal,

Bellmouth Passage,

City Mill River, and

Frays River.

(2) The nominated undertaker may—

(a) temporarily interfere with a waterway mentioned in sub-paragraph (1) at any point
within the limits of deviation for the scheduled works or within the limits of land to be
acquired or used, by constructing or maintaining such temporary works, or by carrying out
such dredging works, as it considers necessary or expedient,

(b) temporarily moor or anchor barges or other vessels or craft in a waterway mentioned
in sub-paragraph (1), or

(c) temporarily close a waterway mentioned in sub-paragraph (1), or a part of such a
waterway, to navigation.

(3) The power conferred by sub-paragraph (2)(c) shall be exercised in away which secures—
(a) that no more of the waterway is closed to navigation at any time than is necessary in
the circumstances, and
(b) that, if complete closure of the waterway to navigation becomes necessary, all reasonable
steps are taken to secure that the minimum obstruction, delay or interference is caused to
vessels or craft which may be using or intending to useit.

Westlaw.



Crossrail Act 2008 Page 71

(4) The nominated undertaker shall not beliablefor any loss suffered, or costs or expensesincurred,
by any person as adirect or indirect result of any interference in accordance with this paragraph
with a public right of navigation.

(5) The nominated undertaker shall compensate any person who suffers loss as a result of any
interference in accordance with this paragraph with a private right of navigation.

(6) Any dispute as to a person's entitlement to compensation under sub-paragraph (5), or asto the
amount of the compensation, shall be determined under and in accordance with Part 1 of the Land
Compensation Act 1961 (c. 33).

Commencement
Sch. 2 para. 10(1)-(6): July 22, 2008

Extent

Sch. 2 para. 10(1)-(6): England, Wales, Scotland

SCHEDULE 3
HIGHWAYS

Section 3

Sopping-up

Law In Force

1

(1) The nominated undertaker may, in connection with the construction of the works authorised by
thisAct, stop up each of the highways or parts of highways specified in the following table.

(2) No highway or part of a highway specified in columns (1) and (2) of Part 1 of the following
table shall be stopped up under this paragraph unless al the land which abuts on it fallswithin one
or more of the following categories, namely—
(a) landtowhich thereisno right of accessdirectly from the highway or part to be stopped
up,
(b) land to which there is reasonably convenient access otherwise than directly from the
highway or part to be stopped up,
(c) land the owners and occupiers of which have agreed to the stopping up of the highway
or part, and
(d) land which isin the possession of the Secretary of State.

(3) No highway or part of a highway specified in columns (1) and (2) of Part 2 of the following
table shall be stopped up under this paragraph if a new highway is specified in relation to it in
column (3) of that Part of the table, by reference to the letters and numbers shown on the deposited
plans or by reference to scheduled works, until—
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(@) wherethe new highway is provided in exercise of the powers conferred by thisAct, the
later of the date of practical completion and the date on which it isfirst open for public use,
and

(b) whereit isnot, the date on which it isfirst open for public use.

(4) Where a new highway specified in column (3) of Part 2 of the following table is provided in
exercise of the powers conferred by this Act, the date of practical completion of the highway, or
the date on which it isfirst open for public use, shall be taken for the purposes of sub-paragraph
(3) to be what it istaken to be for the purposes of paragraph 11(2).

Part 1

)

(2)

Area

Highway or part to be stopped up

City of Westminster

Footpath within Westbourne Green Sports Complex
between points P5, P6 and P7

North-eastern side of Eastbourne Terrace within extent of
narrowing shown on the deposited plans

Falconberg Court

London Borough of Camden

Andrew Borde Street

London Borough of Islington

Cowcross Street between points P1 and P2

City of London

Hayne Street between points P3 and P4

Fore Street Avenue between points P1 and P2

M oorfields between points P2 and P3

London Borough of Tower Hamlets

Fulbourne Street between points P1 and P2

Court Street between points P3 and P4

Wood's Buildings between points P5 and P6

P2 and P7

South-eastern side of Durward Street within the extent of
narrowing shown on the deposited plans between points

Garden Street between points P5 and P6

Eleanor Street between points P1 and P2

London Borough of Greenwich

Bostall Manorway between points P3 and P4

Abbey Terrace between points P5 and P6

London Borough of Havering

Nursery Walk

Footpath (FP 123) between Beechfield Gardens and

Part 2

)

(2)

)

Area

Highway or part to be stopped up

New highway to be substituted for it

City of Westminster

Westbourne Park Passage within the
limits of deviation of Work No. 1/9C

Work No. 1/9C

Westbourne Park Passage within the
limits of deviation of Work No. 1/9D

Work No. 1/9D
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©)

Area

Highway or part to be stopped up

New highway to be substituted for it

London Borough of Tower Hamlets

Footpath between Stepney Way and
Stepney Green between points P1, P2
and P3 and between points P2 and P4

New footpath between points P1, P4,
P5 and P6

London Borough of Newham

Footpaths between the Excel Centre
and Victoria Dock Road between
points P1, P2, P3, P4, P5, P6, P7, P8
and P9 and between points P6 and P11

New footpath through intended station,
part of Work No. 1/5 between points
P10 and P11

Footpath between Albert Road and
Factory Road between points P1 and
P2

Work No. 1/32D

Barbers Road between points P1 and
P2

Works Nos. 2/6A, 2/6B and 2/7

Pudding Mill Lane between points P3
and P4

Works Nos. 2/6A, 2/6B and 2/7

Marshgate L ane within the relevant
limits

Works Nos. 2/6A and 2/6B

Footpath (Greenway) between points
P6, P7, P8, P9, P10, P11, P12 and P13
and between points P9 and P11

New footpath between points P5, P14
and P13

London Borough of Greenwich

Footpath on eastern side of Church
Manor Way between points P1 and P2

Work No. 1/34

Footpath between Mottisfont Road and
Bostall Manor Way between points P1
and P2

Work No. 1/36

London Boroughs of Greenwich and
Bexley

Footpaths over Abbey Wood Station
between points P7, P8, P9, P10 and
P11 and between points P11 and P12

New footpath through intended station,
part of Work No. 1/7

Felixstowe Road within the relevant
limits

Work No. 1/37B

London Borough of Bexley

Gayton Road

Work No. 1/37C

London Borough of Barking &
Dagenham

Footpath on eastern side of Whalebone
L ane South between points P1 and P3

New footpath between points P1, P2
and P3

London Borough of Havering

Footpath adjacent to bus stand, Atlanta
Boulevard

Work No. 2/15D

County of Berkshire, Borough of
Slough

Hollow Hill Lane between points P1
and P2

Work No. 3/9D

County of Buckinghamshire, District
of South Bucks, Parish of Iver

Thorney Lane South between points
P1 and P2

Works Nos. 3/9B and 3/9C

London Borough of Hillingdon

Footpath and cycleway (Kingston
Lane) between points P1 and P2

Work No. 3/10F

Old Stockley Road between points P1
and P2

Footpath and cycleway between points
P1 and P2 (Work No. 3/14)
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Commencement

Sch. 3 para. 1(1)-(4): July 22, 2008

Extent

Sch. 3 para. 1(1)-(4): England, Wales, Scotland

Law In Force

2

(1) The nominated undertaker may, in connection with the construction of the works authorised by
thisAct, stop up any bridleway or footpath, or part of abridleway or footpath, which is—
(a) withinthe limits of deviation for the scheduled works or within the limits of land to be
acquired or used, and
(b) not specified in columns (1) and (2) of the table in paragraph 1.

(2) The power conferred by sub-paragraph (1) shall not be exercised unless the proposed stopping
up has been confirmed by the appropriate Ministers upon application by the nominated undertaker.

(3) The appropriate Ministers shall grant an application under sub-paragraph (2) if, but only if, they
are satisfied—
(a) that an aternative bridleway or footpath has been provided,
(b) that an alternative bridleway or footpath will be provided before the proposed stopping
up takes place, or
(c) that the provision of an alternative bridleway or footpath is not required.

(4) Where the appropriate Ministers grant an application under sub-paragraph (2), they shall notify
the nominated undertaker of the basis on which the application is granted.

(5) Where the basis on which an application under sub-paragraph (2) isgranted isthat an alternative
bridleway or footpath will be provided, the proposed stopping up shall not take place until the
alternative has been provided.

(6) Before making an application under sub-paragraph (2), the nominated undertaker shall publish
in at least one local newspaper circulating in the relevant area a notice—
(a) specifying—
(i) the bridleway or footpath, or part, proposed to be stopped up,
(it) what, if any, alternative bridleway or footpath is proposed, and
(iii) if no aternative is proposed, the reasons why,
(b) specifying a place in the relevant area where a map or plan illustrating the proposals
may be inspected by any person free of charge at al reasonable hours during a period of
28 days from the date of publication of the notice (“the publication date”),
(c) stating that any person may within that period make representati ons about confirmation
under sub-paragraph (2) of the proposed stopping up, and
(d) specifying the manner in which such representations may be made.

(7) Not later than the publication date, the nominated undertaker shall—
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(@) serve acopy of the notice, together with any map or plan to which it refers, on every
local authority whose areaincludes any of the land on which the bridleway or footpath, or
part, proposed to be stopped up is situated, and

(b) cause acopy of the notice to be displayed in a prominent position at the ends of the
bridleway or footpath, or part, proposed to be stopped up.

(8) Before granting an application under sub-paragraph (2), the appropriate Ministers shall consider
any representations made to them in accordance with the nominated undertaker's notice which have
not been withdrawn.

(9) Unless they direct otherwise, the appropriate Ministers functions in relation to an application
under sub-paragraph (2) shall, instead of being carried out by them, be carried out by a person
appointed by them for the purpose.

(10) In sub-paragraph (6), references to the relevant area are to the areain which the bridleway or
footpath, or part, proposed to be stopped up is Situated.

(112) In sub-paragraph (7)(a), “local authority” means—
(@) the council of acounty, district, parish or London borough,
(b) the Common Council of the City of London,
(c) the London Fire and Emergency Planning Authority,
(d) ajoint authority established by Part 4 of the Local Government Act 1985 (c. 51),
(e) ahousing action trust established under Part 3 of the Housing Act 1988 (c. 50), and
(f) the parish meeting of arural parish not having a separate parish council.

(12) In this paragraph, references to the appropriate Ministers are to the Secretary of State for
Environment, Food and Rural Affairs and the Secretary of State for Transport and, in relation to
the carrying out of any functions, are to those Ministers acting jointly.

Commencement

Sch. 3 para. 2(1)-(12): July 22, 2008

Extent

Sch. 3 para. 2(1)-(12): England, Wales, Scotland

Law In Force

3

(1) On ahighway or part of a highway being stopped up under paragraph 1 or 2—
(@) all rights of way over or along it shall be extinguished, and
(b) the Secretary of State may appropriate and use, without making any payment, so much
of the site of it as is bounded on both sides by land which he owns.

(2) The nominated undertaker shall compensate any person who suffersloss by the extinguishment
under this paragraph of a private right of way.

(3) Any dispute as to a person's entitlement to compensation under sub-paragraph (2), or asto the
amount of such compensation, shall be determined under and in accordance with Part 1 of the Land
Compensation Act 1961 (c. 33).
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(4) The Secretary of State shall not be entitled to any mines or minerals under land which he is
entitled to appropriate and use under sub-paragraph (1)(b), with the exception of minerals necessarily
extracted or used in the construction of the undertaking which the nominated undertaker isauthorised
to carry on by thisAct.

(5) Part 3 of Schedule 2 to the Acquisition of Land Act 1981 (c. 67) (regulation of the working of
mines or minerals underlying an authorised undertaking) shall apply in relation to the working of
any mines or minerals underlying land which the Secretary of State is entitled to appropriate and
use under sub-paragraph (1)(b) with the following modifications—
(a) referencesto the undertaking shall be construed as references to the undertaking which
the nominated undertaker is authorised to carry on by thisAct,
(b) in paragraphs3to 5 and 7 to 9, references to the acquiring authority shall be construed
as references to the nominated undertaker, and
(c) in paragraph 6, the first of the references to the acquiring authority shall be construed
as areference to the nominated undertaker.

Commencement

Sch. 3 para. 3(1)-(5)(c): July 22, 2008

Extent

Sch. 3 para. 3(1)-(5)(c): England, Wales, Scotland

Permanent obstruction

Law In Force

4

(1) The powers conferred by paragraph 1 or 4 of Schedule 2 may be exercised in such away asto
obstruct the highway, but only with the consent of the highway authority, such consent not to be
unreasonably withheld.

(2) Any dispute with a highway authority under sub-paragraph (1) shall, if the parties agree, be
referred to arbitration, but shall otherwise be determined by the Secretary of State.

(3) If ahighway authority which receives an application for consent under sub-paragraph (1) fails
to notify the applicant of its decision on the application before the end of the period of 28 days
beginning with the date on which the application was made, it shall be deemed to have granted it.

Commencement

Sch. 3 para. 4(1)-(3): July 22, 2008

Extent

Sch. 3 para. 4(1)-(3): England, Wales, Scotland
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Temporary interference

Law In Force
5

(1) For the purposes of the works authorised by this Act, the nominated undertaker may—
(@) temporarily stop up or ater or divert any highway or part of a highway,
(b) for any reasonable time divert traffic from, and prevent persons passing along, any
highway or part of a highway, and
(c) break up or interfere with any highway or part of ahighway (including any sewer, drain
or tunnel in it).

(2) The nominated undertaker shall provide reasonable access for pedestrians going to or from
premises abutting on a highway affected by the exercise of the powers conferred by sub-paragraph
(2) if there would otherwise be no such access.

(3) Before exercising the powers conferred by sub-paragraph (1) in relation to a highway and to
an extent specified in the following table, the nominated undertaker shall consult the highway
authority about the exercise of the powers.

)

(2)

©)

Area Highway or part to be stopped up Extent of temporarys topping up
City of Westminster Westbourne Park Passage Between points T1 and T2
Harrow Road Between points T1 and T2
Westbourne Park Villas Between points T3 and T4
Bishop's Bridge Road Within the relevant limits
Eastbourne Terrace Entire length
Cleveland Terrace Within the relevant limits

Chilworth Street

Within the relevant limits

South Wharf Road

Within the relevant limits

Praed Street Within the relevant limits

Craven Road Within the relevant limits
Westbourne Terrace Within the relevant limits
Chilworth Mews Entire length

Eastbourne Mews Entire length

Spring Street Between points T1 and T2
Bayswater Road Between points T1 and T2

Park Lane Between points T4 and T5 on Sheet

No. 8 of the deposited Plans and points
T5 and T6 on Sheet No. 42 of the
deposited Plans

Pedestrian subway between western
and eastern sides of Park Lane

Between points T1, T2 and T3

Weighhouse Street Between points T1 and T2
Gilbert Street Between points T1 and T3
St. Anselm's Place Entire length
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©)

Area

Highway or part to be stopped up

Extent of temporarys topping up

Davies Street

Within the relevant limits

South Molton Lane Between points T4 and T5
Stratford Place Within the relevant limits
Marylebone Lane Within the relevant limits
Dering Street Within the relevant limits
New Bond Street Within the relevant limits
Brook Street Within the relevant limits
Tenterden Street Entire length

Hanover Square Entire length

Princes Street Within the relevant limits
St George Street Within the relevant limits
Wardour Street Between points T5 and T6
Hollen Street Within the relevant limits
Sheraton Street Within the relevant limits
Oxford Street Within the relevant limits
Newman Street Within the relevant limits
Great Chapel Street Entire length

Diadem Court Entire length

Fareham Street Entire length

Dean Street Within the relevant limits
Soho Square Between points T1 and T2
Carlide Street Entire length

Falconberg Mews Entire length

Sutton Row Entire length

Greek Street Within the relevant limits
Manette Street Entire length

Godlett Yard Entire length

City of Westminster and London
Borough of Camden

Tottenham Court Road

Within the relevant limits

Charing Cross Road

Within the relevant limits

St Giles Circus Entire length
London Borough of Camden New Oxford Street Within the relevant limits
Earnshaw Street Entire length
Denmark Street Entire length
Denmark Place Between points T5 and T6
St Giles High Street Between points T3 and T4
Fisher Street Entire length
Southampton Row Between points T1 and T2
Catton Street Entire length
Red Lion Square Between points T3 and T4
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Area

Highway or part to be stopped up

Extent of temporarys topping up

Drake Street

Between points T5 and T3

London Boroughs of Camden and
Islington

Farringdon Road

Within the relevant limits

City of London

Farringdon Street

Within the relevant limits

West Smithfield Within the relevant limits

Snow Hill Within the relevant limits

Long Lane Within the relevant limits

Lindsey Street Entire length

Hayne Street Between points T3 and P4

Aldersgate Street Within the relevant limits

Eldon Street Entire length

London Wall Within the relevant limits

Fore Street Avenue Between points T1 and T2

Silk Street Within the relevant limits

Moor Lane Between points T3 and T4

Moorfields Entire length

Moor Place Entire length

Keats Place Entire length

Moorgate Within the relevant limits

Finsbury Circus Within the relevant limits

Circus Place Entire length

Blomfield Street Entire length

Broad Street Avenue Entire length

Liverpool Street Entire length

Old Broad Street Within the relevant limits

Wormwood Street Entire length

Bishopsgate Within the relevant limits

Camomile Street Within the relevant limits

Grand Avenue Within the relevant limits

Eldon Street Within the relevant limits
London Boroughs of Idlingtonand | Charterhouse Street Within the relevant limits

Camden and City of London

London Borough of Islington and City | Charterhouse Square Entire length

of London
Carthusian Street Entire length
Ropemaker Street Within the relevant limits
South Place Entire length

London Borough of 1slington St John Street Within the relevant limits
Finsbury Pavement Within the relevant limits
Finsbury Street Within the relevant limits
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@ ) (©)
Area Highway or part to be stopped up Extent of temporarys topping up
Fox & Knot Street Entire length
Turnmill Street Within the relevant limits
Cowcross Street Between points P2 and T1
London Borough of Tower Hamlets | Princelet Street Between points T1 and T2
Hanbury Street Between points T3 and T4
Vallance Road Between points T3 and T4 and points

T5and T6

Whitechapel Road

Within the relevant limits

Spelman Street Within the relevant limits

Durward Street So much asisnot permanently stopped
up within the extent of narrowing
shown on the deposited plans

Court Street Between points T9 and P3

Castlemaine Street

Between points T7 and T8

Fulbourne Street

Between points P1 and T10

Winthrop Street Entire length

Brady Street Within the relevant limits

Stepney Green Between points T1 and T2 and within
the relevant limits

Garden Street T3 and P5

White Horse Lane

Within the relevant limits

Stepney High Street

Within the relevant limits

Stepney Way Within the relevant limits
Commercial Road Between points T1 and T2
Mile End Road Within the relevant limits

Footpath between Cheshire Street and
Fleet Street Hill

Between points T1 and T2

Brady Street Within the relevant limits
Tapp Street Between points T5 and T6
Collingwood Street Between points T7 and T8
Hemming Street Between points T9 and T10
Cudworth Street Between points T6, T8 and T2
Coventry Road Between points T1 and T2
Buckhurst Street Between points T3 and T4
Cambridge Heath Road Within the relevant limits
Braintree Street Within the relevant limits
Mantus Road Between points T5 and T6
Globe Road Between points T7 and T8
Bancroft Road Between points T9 and T10
Morpeth Street Within the relevant limits
Longnor Road Between points T1 and T2
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©)

Area

Highway or part to be stopped up

Extent of temporarys topping up

Grove Road

Within the relevant limits

Burdett Road Within the relevant limits
Eleanor Street Within the relevant limits
Rounton Road Between points T3 and T4
Wick Lane Within the relevant limits
Wrexham Road Between points T9 and T10

Blackwall Tunnel Northern Approach
Road

Between points T3 and T4, points T5
and T6, points T7 and T8 and points
T1land T12

Bow Road

Between points T12 and T13

Payne Road

Between points T11 and T13

West India Dock Road

Between points T1 and T2

London Borough of Newham

Lower Lea Crossing

Between points T1 and T2

Victoria Dock Road

Between points T1, T2 and T3

Freemasons Road Within the relevant limits

North Woolwich Road Within the relevant limits

Footpath FP 108 between Festoon Way | Between points T1 and T2 and points
and Connaught Bridge T3and T4

Footpath between Connaught Road and
Factory Road

Within the relevant limits

Connaught Bridge Within the relevant limits
Connaught Road Within the relevant limits
Albert Road Within the relevant limits
Factory Road Within the relevant limits
Store Road Entire length

Pier Road Within the relevant limits

Bankside footpath on the eastern side
of the River Lea

Within the relevant limits

Barbers Road / Cook's Road

Between points T3 and P1

Pudding Mill Lane

Between points T4 and P3 and points
P4 and T5

Footpath (Greenway) adjacent to
Marshgate L ane on northern side of the
railway

Between points T6 and T7 and points
T6and T8

Footpath adjacent to City Mill River

Between points T9 and T11

Footpath (Greenway) on eastern side
of City Mill River

Between points T12 and T13 and
points P13, T10 and T13

Marshgate Lane Between points T1 and T2
Manor Park Road Between points T1 and T2
Lugg Approach Within the relevant limits
Goodmayes Road Within the relevant limits
London Borough of Greenwich Warren Lane Within the relevant limits

Westlaw.



Crossrail Act 2008

)

(2)

Page 82

©)

Area

Highway or part to be stopped up

Extent of temporarys topping up

Beresford Street

Within the relevant limits

Plumstead Road Within the relevant limits
Gunning Street Within the relevant limits
Reidhaven Road Within the relevant limits
White Hart Road Within the relevant limits
Marmadon Road Within the relevant limits
Church Manor Way Within the relevant limits
Mottisfont Road Within the relevant limits
Bostall Manorway Within the relevant limits
London Boroughs of Greenwich and |Felixstowe Road Within the relevant limits

Bexley

Harrow Manorway

Within the relevant limits

London Borough of Bexley Wilton Road Within the relevant limits
Florence Road Within the relevant limits
Fendyke Road Within the relevant limits
Alsike Road Within the relevant limits

Footpath FP 3 adjacent to River
Thames at Manor Wharf, Belvedere

Between points T1, T2 and T3 and
points T4 and T2

Footpath FP 4 between Norman Road
and the footpath FP 3 adjacent to River
Thames at Manor Wharf, Belvedere

Between points T4 and T5 and points

T6and T7

London Borough of Redbridge

Goodmayes Road

Within the relevant limits

London Borough of Barking & Valence Avenue Within the relevant limits
Dagenham
Saville Road Within the relevant limits
London Boroughs of Barking & Crow Lane Within the relevant limits
Dagenham and Havering
London Borough of Havering Nursery Walk and FP 127 Within the relevant limits
London Road Within the relevant limits
Jutsums Lane Within the relevant limits

Footpath FP 123 within Jutsums
Recreational Ground

Within the relevant limits

Cambridge Avenue

Between points T1 and T2

Oldchurch Road Within the relevant limits
Waterloo Road Within the relevant limits
Exchange Streset Within the relevant limits
Havanna Close Within the relevant limits
Eastern Road Within the relevant limits

Atlanta Boulevard

Within the relevant limits

Footpath FP 128 between Exchange
Street and The Battis

Between points T1 and T2

South Street

Within the relevant limits
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Area Highway or part to be stopped up Extent of temporarys topping up
Crossways Within the relevant limits
Upper Brentwood Road Within the relevant limits

Southend Arterial Road Footway

Within the relevant limits

Station Road

Within the relevant limits

County of Essex, Borough of
Brentwood

Hunter Avenue

Within the relevant limits

Alexander Lane

Within the relevant limits

County of Essex, District of Basildon

Footpath FP 136 between the Meads
and Terminus Drive

Within the relevant limits

County of Berkshire, Royal Borough |Silco Drive Within the relevant limits
of Windsor & Maidenhead
Shoppenhanger's Road Between points T1 and T2
Station Approach Within the relevant limits

County of Berkshire, Borough of
Slough

Burnham Lane

Within the relevant limits

Dover Road Within the relevant limits
Leigh Road Between points T1 and T2
Farnham Road (A355) Between points T1 and T2
Stoke Poges Lane Within the relevant limits
Footpath and steps within Salt Hill | Within the relevant limits
Pleasure Grounds

William Street Within the relevant limits
Wexham Road Within the relevant limits
Uxbridge Road Within the relevant limits
Middlegreen Road Between points T1 and T2
St. Mary's Road Within the relevant limits

Trenches Bridge footpath (FP 47a) and
cycleway

Within the relevant limits

Hollow Hill Lane

Within the relevant limits

Market Lane

Within the relevant limits

County of Buckinghamshire, District
of South Bucks, Parish of Iver

Bathurst Walk

Within the relevant limits

Footpath FP 16 between Colne Valley

Within the relevant limits

Way and Court Lane

London Borough of Hillingdon Weirside Gardens Within the relevant limits
Horton Bridge Road Between points T1 and PI
Kingston Lane Between points T2 and P2
Stockley Road Between points T1 and T2
Station Road, Hayes Within the relevant limits
Subway between Blyth Road and Between points T1 and T2
Station Approach
Station Approach Entire length
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D 2 (©)

Area Highway or part to be stopped up Extent of temporarys topping up
Keith Road Within the relevant limits
Nestle's Avenue Within the relevant limits

London Borough of Ealing Footpath FP 112 between Park Avenue| Within the relevant limits
and Merrick Road
Golden Manor Within the relevant limits
Alwyne Road Within the relevant limits
Manor Road Within the relevant limits
Haven Green Within the relevant limits
The Madll Within the relevant limits
Noel Road Within the relevant limits
Twyford Avenue Within the relevant limits
Oakley Avenue Within the relevant limits
Horn Lane Within the relevant limits

(4) The purpose of consultation under sub-paragraph (3) shall be to ensure public safety and, so
far as reasonably practicable, to reduce public inconvenience.

(5) Before exercising the powers conferred by sub-paragraph (1) in relation to a highway, or to an
extent, not specified in the table in sub-paragraph (3), the nominated undertaker shall obtain the
consent in writing of the highway authority.

(6) Consent under sub-paragraph (5) shall not be unreasonably withheld, but may be given subject
to such conditions as the highway authority may reasonably requirein the interest of public safety
or convenience.

(7) If ahighway authority which receives an application for consent under sub-paragraph (5) fails
to notify the applicant of its decision on the application before the end of the period of 28 days
beginning with the date on which the application was made, it shall be deemed to have granted the
application.

(8) Sub-paragraph (7) shall have effect in relation to an application for consent which relates to a
GLA side road (within the meaning of the Road Traffic Regulation Act 1984 (c. 27)) or a road
which isdesignated under section 60(1) or 61(1) of the Traffic Management Act 2004 (c. 18) (roads
in Greater London which are strategic roads) with the substitution for “28” of “42”.

(9) Any disputewith ahighway authority about consent under sub-paragraph (5) shall, if the parties
agree, be referred to arbitration, but shall otherwise be determined by the Secretary of State.

(10) It is hereby declared for the avoidance of doubt that there is no need to reinstate a highway or
part of a highway in relation to which any of the powers conferred by sub-paragraph (1) has been
exercised where the exercise of the power comesto an end on the exercise, in relation to the highway
or part, of the power conferred by paragraph 1(1) or 2(1).
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Commencement

Sch. 3 para. 5(1)-(10): July 22, 2008

Extent

Sch. 3 para. 5(1)-(10): England, Wales, Scotland

Working sites in highways

Law In Force

6

Any highway or part of a highway which is stopped up under paragraph 5(1)(a) may be used as a
working site if it is within the limits of deviation for the scheduled works or within the limits of
land to be acquired or used.

Commencement

Sch. 3 para. 6: July 22, 2008

Extent

Sch. 3 para. 6: England, Wales, Scotland

Street works

Law In Force

7

(1) The nominated undertaker may, for the purposes of the works authorised by thisAct, enter upon
any highway within the limits of deviation for the scheduled works or within the limits of land to
be acquired or used and—

(@) place, maintain or ater, or change the position of, apparatusin it,

(b) remove apparatus from it, and

(c) execute any worksrequired for, or incidental to, any works authorised by paragraph (a)

or (b).

(2) In this paragraph, “apparatus’ has the same meaning as in Part 3 of the New Roads and Street
WorksAct 1991 (c. 22).

Commencement

Sch. 3 para. 7(1)-(2): July 22, 2008

Extent

Sch. 3 para. 7(1)-(2): England, Wales, Scotland
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Law In Force

8

(1) Works to which sub-paragraph (2) below applies shall be treated for the purposes of Part 3 of
the New Roads and Street Works Act 1991 (street works) as major transport works if—
(@) they are of adescription mentioned in any of paragraphs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what highway authority works are major highway
works), or
(b) they areworkswhich, had they been executed under the powers of the highway authority,
might have been carried out in exercise of the powers conferred by section 64 (dual
carriageways and roundabouts) or 184 (vehicle crossings over footways and verges) of the
HighwaysAct 1980 (c. 66).

(2) Thissub-paragraph appliesto any works executed under thisAct in relation to ahighway which
consists of or includes acarriageway, other than those executed under power del egated to ahighway
authority by an agreement under paragraph 14(2) below.

Commencement

Sch. 3 para. 8(1)-(2): July 22, 2008

Extent

Sch. 3 para. 8(1)-(2): England, Wales, Scotland

Construction

Law In Force

9

(1) Where under this Act the nominated undertaker—
(a) constructs anew highway, or
(b) alters a highway, otherwise than by carrying out street works within the meaning of
Part 3 of the New Roads and Street Works Act 1991,
the construction or alteration shall be completed to the reasonable satisfaction of the highway
authority.

(2) Wherework to which sub-paragraph (1) applies has been compl eted to the reasonabl e satisfaction
of ahighway authority, it shall certify that fact in writing to the nominated undertaker.

(3) If the nominated undertaker requests a highway authority to issue a certificate under
sub-paragraph (2) and the highway authority does not before the end of the period of 28 days
beginning with the date on which the request was made—

(a) issue acertificate under that sub-paragraph, or

(b) notify the nominated undertaker of its decision to refuse to issue such a certificate,
it shall be deemed to have issued such a certificate at the end of that period.

(4) Any dispute with ahighway authority under this paragraph shall, if the parties agree, bereferred
to arbitration, but shall otherwise be determined by the Secretary of State.
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Commencement

Sch. 3 para. 9(1)-(4): July 22, 2008

Extent

Sch. 3 para. 9(1)-(4): England, Wales, Scotland

Law In Force

10

(1) Sub-paragraph (2) applies where under this Act the nominated undertaker—
() realignsahighway which is constituted by or comprises a carriageway, or
(b) constructs a new highway which is constituted by or comprises a carriageway.

(2) The realignment, or construction, shall be carried out in accordance with plans, sections and
specifications approved by the highway authority at the request of the nominated undertaker, such
approval not to be unreasonably withheld.

(3) Any dispute with a highway authority under sub-paragraph (2) shall, if the parties agree, be
referred to arbitration, but shall otherwise be determined by the Secretary of State.

(4) If, on application by the nominated undertaker for the approval of plans, sectionsor specifications
under sub-paragraph (2), the highway authority fails to notify the nominated undertaker of its
decision on the application before the end of the period of 28 days beginning with the date on which

the application was made, it shall be deemed to have approved the plans, sections or specifications
as submitted.

Commencement

Sch. 3 para. 10(1)-(4): July 22, 2008

Extent

Sch. 3 para. 10(1)-(4): England, Wales, Scotland

Maintenance

Law In Force

11

(1) Sub-paragraph (2) applies where under this Act the nominated undertaker—
(a) constructs anew highway, or
(b) alters a highway, otherwise than by carrying out street works within the meaning of
Part 3 of the New Roads and Street Works Act 1991 (c. 22).

(2) Unless otherwise agreed between the nominated undertaker and the highway authority, the new
or altered highway shall be maintained by and at the expense of the nominated undertaker for a
period of 12 months from the later of—

() the date of practical completion, and
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(b) the date on whichit isfirst open for public use;
and after the end of that period shall be maintained by and at the expense of the highway authority.

(3) Where in relation to a highway to which sub-paragraph (2) applies the highway authority is
satisfied that the highway is practically complete or is open for public use, it shall, at the request
of the nominated undertaker, certify to it in writing the date of practical completion of the highway
or, as the case may be, the date on which it was first open for public use.

(4) If the highway authority refuses a request to issue a certificate under sub-paragraph (3), or if
the nominated undertaker disputes the date given in a certificate under that sub-paragraph, the
matter shall, if the parties agree, be referred to arbitration, but shall otherwise be determined by
the Secretary of State.

(5) For the purposes of sub-paragraph (2), the date of practica completion of a highway, or the
date on which it isfirst open for public use, shall be taken to be-
(@) where the date has been determined under sub-paragraph (4), the date so determined,
and
(b) where it has not, the date certified under sub-paragraph (3).

(6) Sub-paragraph (2) shall not have effect to impose any obligation in relation to—
(@) the structure of any bridge carrying a highway over any railway of the nominated
undertaker, or
(b) the structure of any tunnel carrying a highway under any such railway.

(7) Nothing in this paragraph shall prejudice the operation of section 87 of the New Roads and
Street Works Act 1991 (c. 22).

Commencement
Sch. 3 para. 11(1)-(7): July 22, 2008

Extent

Sch. 3 para. 11(1)-(7): England, Wales, Scotland

Law In Force

12

Notwithstanding anything in section 46 of the Railways Clauses Consolidation Act 1845 (c. 20),
as incorporated with this Act, the nominated undertaker shall not be liable to maintain the surface
of any highway under or over which the scheduled works shall be constructed, or the immediate
approaches to any such highway.

Commencement

Sch. 3 para. 12: July 22, 2008

Extent

Sch. 3 para. 12: England, Wales, Scotland
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Bridges carrying highways

Law In Force

13

Each of sections 116 and 117 of the Transport Act 1968 (c. 73) (duties as respects bridges carrying
highways over railways) shall apply asif the nominated undertaker were one of the boards mentioned
in that section.

Commencement

Sch. 3 para. 13: July 22, 2008

Extent
Sch. 3 para. 13: England, Wales, Scotland

Agreements with highway authorities etc.

Law In Force

14

(1) Where under this Schedule the nominated undertaker is authorised to stop up or interfere with
an existing highway or part of an existing highway, it may enter into agreements with the persons
having the charge, management or control of the highway concerning the construction (or
contribution towards the expenses of construction) of—

(@) any new highway to be provided in substitution,

(b) any alteration of the existing highway, and

(c) any other related matters.

(2) The nominated undertaker may, by agreement with any such persons, delegate to them the
power of constructing any such new highway or any such alteration of an existing highway, including
any bridge over any railway, and, where the nominated undertaker is responsible for maintaining
the new or altered highway (or bridge), the power to maintain it.

Commencement

Sch. 3 para. 14(1)-(2): July 22, 2008

Extent
Sch. 3 para. 14(1)-(2): England, Wales, Scotland
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Use of subsoil

Law In Force
15

(1) The nominated undertaker may enter upon, take and use for the purposes of the works authorised
by this Act so much of the subsoil of any highway within the limits of deviation for the scheduled
works or within the limits of land to be acquired or used as shall be required for the purpose of the
construction or maintenance of those works, without being required to acquire that subsoil or any
interest init.

(2) The power conferred by sub-paragraph (1) shall not be exercisable in relation to the subsoil of
a highway within the limits of land to be acquired or used, but outside the limits of deviation for
the scheduled works, if the highway is comprised in land specified in the following table.

)

(2)

Area

No. on deposited plans

City of Westminster

30d, 38, 81, 85, 112, 115, 117, 120, 121, 213, 218, 340,
341,416, 417, 419, 420, 423, 447, 448, 449, 453, 454, 455,
548, 549, 5493, 551, 566, 595, 598, 600, 666, 684, 685,
689, 690 and 691

London Borough of Camden

1,3,5,7,10, 11, 13, 30, 31, 32, 153, 154, 155, 279, 281,
282 and 283

London Borough of 1dlington

1,3, 4,13, 24, 25, 34, 90, 92, 93, 94, 95 and 99

City of London

1,2,3,4,7,8,9, 17,18, 20, 34, 36, 52, 53, 553, 71, 72,
73, 74, 803, 81, 101, 102, 103, 108, 113, 115, 125, 136,
138, 143, 159, 160 and 161

London Borough of Tower Hamlets

224, 2248, 225, 225b, 2273, 250, 252, 252a, 252b, 269,
280, 281, 290, 293, 294, 391, 393, 396, 398, 664, 820, 988,
990, 991, 993, 1135, 1145, 1247c, 1295, 14123, 14133,
1421, 1421b, 1423a, 1445 and 1446

London Borough of Newham

8, 76, 155, 164, 189, 193, 205, 206, 258, 259, 260, 278,
288, 366, 379, 565, 619 and 670

London Borough of Greenwich

3,5, 15, 31e, 353, 100, 101, 104, 109, 125, 125a, 130, 138,
144, 155, 159, 164, 169, 173, 182, 187 and 227

London Borough of Bexley

28, 64 and 68

London Borough of Redbridge

26 and 41

London Borough of Barking & Dagenham

17 and 18

London Borough of Havering

2,11, 12, 24, 105, 117, 120, 134, 138, 140, 149, 154, 164
and 194

Borough of Brentwood

24 and 52

District of Basildon

13and 14

Borough of Slough

14, 20, 22, 23, 32, 53, 56, 60, 113, 162, 168 and 253a

London Borough of Hillingdon

97, 98, 115, 116 and 211b

London Borough of Ealing

9, 62, 623, 88, 125, 144, 159, 160, 164, 177, 183 and 186

(3) In the case of a highway comprised in land specified in the table in columns (1) and (2) of the
table in paragraph 10 of Schedule 6, the power conferred by sub-paragraph (1) shall only be
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exercisable in relation to so much of the subsoil of the highway as falls within the description
specified in relation to the land in column (3) of the table.

(4) Inthe case of ahighway comprised in land specified in thetablein paragraph 11(1) of Schedule
6, the power conferred by sub-paragraph (1) shall only be exercisablein relation to so much of the
subsoil of the highway as lies more than 9 metres beneath the level of the surface of the highway.

(5) For the avoidance of doubt, it ishereby declared that the restrictionsimposed by sub-paragraphs
(2), (3) and (4) on the power conferred by sub-paragraph (1) do not affect the power conferred by

paragraph 7(1).

Commencement

Sch. 3 para. 15(1)-(5): July 22, 2008

Extent

Sch. 3 para. 15(1)-(5): England, Wales, Scotland

SCHEDULE 4
OVERHEAD LINES: CONSENT

Section 4

Scope of Schedule

Law In Force

1
This Schedule appliesto any electric line to which section 37(1) of the Electricity Act 1989 (c. 29)
would apply, but for section 4.

Commencement

Sch. 4 para. 1: July 22, 2008

Extent

Sch. 4 para. 1: England, Wales, Scotland

Consent requirement

Law In Force

2

(1) An electric line to which this Schedule applies shall not be installed or kept installed above
ground except in accordance with a consent granted by the appropriate Ministers.
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(2) Any person who without reasonable excuse contravenes the provisions of sub-paragraph (1)
shall be liable on summary conviction to afine not exceeding level 3 on the standard scale.

(3) No proceedings shall be instituted in respect of an offence under this paragraph except by or
on behalf of the Secretary of State.

Commencement
Sch. 4 para. 2(1)-(3): July 22, 2008

Extent
Sch. 4 para. 2(1)-(3): England, Wales, Scotland

Applications for consent

Law In Force

3

(1) An application for consent under this Schedule shall be in writing and shall state—
(a) thelength of the electric line to which it relates,
(b) the nominal voltage of that line, and
(c) whether the application to any extent relates to exercise of the power conferred by
paragraph 3 of Schedule 2.

(2) An application for consent under this Schedule shall be accompanied by a map showing—
(a) theland acrosswhichtheelectriclinetowhichit relatesisto beinstalled or kept installed,
including details of the route of that line,
(b) thelimits of deviation for the scheduled works and the limits of land to be acquired or
used, so far asrelevant to the application, and
(c) if the application to any extent relates to exercise of the power conferred by paragraph
3 of Schedule 2, the extent to which it so relates.

Commencement

Sch. 4 para. 3(1)-(2)(c): duly 22, 2008

Extent
Sch. 4 para. 3(1)-(2)(c): England, Wales, Scotland

Law In Force

4
An application for consent under this Schedule shall be supplemented, if the appropriate Ministers
so direct in writing, by such additional information as may be specified in the direction.
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Commencement

Sch. 4 para. 4: July 22, 2008

Extent

Sch. 4 para. 4: England, Wales, Scotland

Publicity

Law In Force

5

(1) A person applying for consent under this Schedule shall publish notice of the application in two
successive weeksin one or morelocal newspapers circulating in the areain which theland to which
the application relatesis situated (or in areas which together include that area).

(2) A notice under sub-paragraph (1) shall—
(a) describe the route of the electric line to which the application relates,
(b) specify aplaceinthelocality where a copy of the application may be inspected,
(c) state atime (not being less than 14 days from the date of publication) within which,
and the manner in which, objections to the application may be made to the appropriate
Ministers, and
(d) if it relatesto an application by the nominated undertaker, explain the effect of paragraph
8(2)(b).
(3) Sub-paragraph (1) shall not apply to an application for consent under this Schedule which relates
only to exercise of the power conferred by paragraph 3 of Schedule 2.

(4) If an application for consent under this Schedule relates partly to exercise of the power conferred
by paragraph 3 of Schedule 2, so much of the application as relates to exercise of that power shall
be disregarded for the purposes of sub-paragraphs (1) and (2).
(5) If an application for consent under this Schedule is one in relation to which the applicant is
subject to a duty under sub-paragraph (1), the appropriate Ministers shall not make any decision
about the application until they are satisfied—

(@) that the applicant has performed his duty under that provision, and

(b) that the time alowed by the notice under that provision for making objections to the

application has expired.

Commencement

Sch. 4 para. 5(1)-(5)(b): July 22, 2008

Extent

Sch. 4 para. 5(1)-(5)(b): England, Wales, Scotland
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Consultation

Law In Force

6

(1) Within 14 days of receiving an application for consent under this Schedule, the appropriate
Ministers shall invite the relevant planning authority to make representations and shall not make
any decisions about the application until—

(@) they have received representations from the authority about it,

(b) they have been informed by the authority that it does not wish to make any

representations about it, or

(c) 28 days have elapsed since the date of the invitation.

(2) Aninvitation under sub-paragraph (1) shall specify the time limit for making representations.

(3) For the purposes of this paragraph, the relevant planning authority is—
(@) inthe case of alinein the area of a unitary authority, the local planning authority, and
(b) inthe case of aline not in the area of a unitary authority, the district planning authority.

Commencement
Sch. 4 para. 6(1)-(3)(b): July 22, 2008

Extent

Sch. 4 para. 6(1)-(3)(b): England, Wales, Scotland

Law In Force

7

(2) If the appropriate Ministers consider that an application for consent under this Schedul e relates
to matters which may affect—

(@) nature conservation,

(b) the conservation of the natural beauty or amenity of the countryside, or

(c) aditeof archaeological or historic interest,
they shall, within 14 days of receiving the application, aso invite the appropriate body or bodies
to make representations.

(2) Where under sub-paragraph (1) the appropriate Ministers have invited a body to make
representations about an application for consent under this Schedule, they shall not make any
decision about the application until—

(@) they have received representations from the body about the request,

(b) they have been informed by the body that it does not wish to make any representations

about the request, or

(c) 14 days have elapsed since the date of the invitation.

(3) Aninvitation under sub-paragraph (1) shall specify the time limit for making representations.
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(4) For the purposes of this paragraph, the following are appropriate bodies in relation to the
following matters—

Matter Body

Nature conservation. Natural England.

Conservation of the natural beauty or amenity of the Natural England.

countryside.

Sites of archaeological or historic interest. The Historic Buildings and Monuments Commission for
England.

Commencement

Sch. 4 para. 7(1)-(4): July 22, 2008

Extent
Sch. 4 para. 7(1)-(4): England, Wales, Scotland

Grant of consent

Law In Force

8

(1) This paragraph applies to an application for consent under this Schedule by the nominated

undertaker.

(2) An application to which this paragraph applies may only be refused—
(a) totheextent that it relatesto exercise of the power conferred by paragraph 3 of Schedule
2, on the ground that the electric line ought to, and could reasonably, be installed el sewhere
within the limits specified, in relation to the diversion concerned, in the third column of the
table in paragraph 3 of Schedule 2, and
(b) tothe extent that it does not relate to the exercise of that power, on the ground that the
electric line ought to, and could reasonably, be installed elsewhere within the limits of
deviation for the scheduled works or within the limits of land to be acquired or used.

Commencement
Sch. 4 para. 8(1)-(2)(b): July 22, 2008

Extent
Sch. 4 para. 8(1)-(2)(b): England, Wales, Scotland

Law In Force

9
A consent under this Schedule may include such conditions (including conditions as to the ownership
and operation of the electric line to which it relates) as appear to the appropriate Ministers to be

appropriate.
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Commencement

Sch. 4 para. 9: July 22, 2008

Extent

Sch. 4 para. 9: England, Wales, Scotland

Variation and revocation of consent

Law In Force

10

(1) A consent under this Schedule may be varied or revoked by the Secretary of State at any time
after the end of such period as may be specified in the consent.

(2) The period which may be specified under sub-paragraph (1) shall not belessthan 10 yearsfrom
the date of installation of the electric line to which the consent relates.

Commencement

Sch. 4 para. 10(1)-(2): July 22, 2008

Extent

Sch. 4 para. 10(1)-(2): England, Wales, Scotland

Duration of consent

Law In Force

11
Subject to paragraph 10, a consent under this Schedule shall continue in force for such period as
may be specified in or determined by or under the consent.

Commencement

Sch. 4 para. 11: July 22, 2008

Extent

Sch. 4 para. 11: England, Wales, Scotland
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Interpretation

Law In Force

12
In this Schedule, references to the appropriate Ministers are to [ the Secretary of State for Energy
and Climate Change] ' and the Secretary of State for Transport acting jointly.

Notes

1 Wordssubstituted by Secretary of Statefor Energy and Climate Change Order 2009/229 Sch.2(1) para.6(b) (March
5, 2009)

Commencement
Sch. 4 para. 12: July 22, 2008

Extent
Sch. 4 para. 12: England, Wales, Scotland

SCHEDULE 5
TEMPORARY POSSESSION AND USE OF LAND

Section 5

Occupation and use for construction of works

Law In Force

1

(1) The nominated undertaker may, in connection with the construction of the works specified in
column (1) of the following table (or any works which are necessary or expedient for the purposes
of or in connection with those works)—
(a) enter upon and take possession of the land specified in relation to those worksin columns
(2) and (3) of that table for such purposes as are so specified in column (4) of that table,
and
(b) for such purposes as are so specified—
(i) remove from the land any structure or vegetation, and
(if) construct on the land temporary works (including the provision of means of
access) and structures.

D @ (©) 4

Works Area Number of land Purpose for which temporary
shown on deposited |possession may be taken
plans

1/3A and 1/3B City of Westminster (217 The provision of aworking site.
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(4)

Works Area Number of land Purpose for which temporary
shown on deposited |possession may be taken
plans
1/3A and 1/3B 451 The provision of aworking site.
1/3A and 1/3B 692 The provision of aworking site.
1/9D 30c The provision of aworking site.
1/3A and 1/3B City of London 104aand 104b The provision of aworking site.
1/3A and 1/3B 104c The provision of aworking site.
Proposed Whitechapel Station London Borough of |245b The provision of access for
comprised in Works Nos. 1/3A and | Tower Hamlets construction.
1/3B
Any of the works authorised by this |London Borough of |972 and 976 The provision of accessand a

Act

Any of the works authorised by this
Act

Tower Hamlets

753, 774, 775, 788,
789 and 796

working site.

The provision of access and
barge loading facilities.

/7, 1/33A and 1/33B

London Borough of

160, 165 and 170

The provision of aworking site.

Greenwich
Any of the works authorised by this |London Borough of |83a The provision of aworking site.
Act Bexley
The provision of overhead Royal Borough of 62 and 72 The provision of aworking site
electrification equipment and works |Windsor & and access for construction.
to Maidenhead Bridge Maidenhead
3/3A Borough of Slough |81 The provision of accessand a

working site.

3/6 172 and 173 The provision of aworking site.
3/7A and 3/7B 187 The provision of aworking site.
The provision and renewal of railway |[London Borough of |111 The provision of aworking site.

systems and station facilities for
operational purposes (Ealing
Broadway Station)

Ealing

(2) Not less than 28 days before entering upon and taking possession of land under this paragraph,

the nominated undertaker shall give notice to the owners and occupiers of the land of itsintention
to do so.

(3) The nominated undertaker may not remain in possession of any land under this paragraph after
the end of the period of one year beginning with the date of completion of the works specified in
relation to the land in column (1) of the table in sub-paragraph (1) unless the owners of the land

agree.
(4) The nominated undertaker shall pay compensation to the owners and occupiers of land of which

possession istaken under this paragraph for any losswhich they may suffer by reason of the exercise
in relation to the land of the power or powers conferred by this paragraph.

(5) Any dispute as to a person's entitlement to compensation under sub-paragraph (4), or asto the
amount of compensation, shall be determined under and in accordance with Part 1 of the Land
Compensation Act 1961 (c. 33).
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(6) Nothing in this paragraph shall affect any liability to pay compensation under section 10(2) of
the Compulsory Purchase Act 1965 (c. 56), as applied to the acquisition of land under section 6(1),
or under any other enactment, otherwise than for loss for which compensation is payable under

sub-paragraph (4).
(7) Inthis paragraph, “structure” includes any erection.

Commencement

Sch. 5 para. 1(1)-(7): July 22, 2008

Extent

Sch. 5 para. 1(1)-(7): England, Wales, Scotland

Law In Force

2

(1) Before giving up possession of land of which possession has been taken under paragraph 1, the
nominated undertaker shall, in accordance with a scheme agreed with the owners of the land and
the relevant planning authority, put the land into such condition as the scheme may provide.

(2) If, in relation to any land of which possession has been taken under paragraph 1, no scheme
has been agreed for the purposes of this paragraph within 6 months of the date of completion of
the works specified in relation to the land in column (1) of the table in paragraph 1(1), the scheme
shall be such asmay be determined by the appropriate Ministers after consultation with the nominated
undertaker, the owners of the land and the relevant planning authority.

(3) Unless the owners of the land and the nominated undertaker otherwise agree, a scheme
determined under sub-paragraph (2) shall provide for land to be restored to its former condition.

(4) Unless the nominated undertaker otherwise agrees, a scheme determined under sub-paragraph
(2) shall not provide for the nominated undertaker to replace any structure removed under paragraph
1, other than afence.

(5) Wherethe appropriate Ministers ask the relevant planning authority for assistancein connection
with the carrying out by them of their function under sub-paragraph (2), they may require the
nominated undertaker to reimburse to the planning authority any expenses which it reasonably
Incurs in meeting the request.

(6) The duty under sub-paragraph (1) in relation to any land shall be owed separately to the owners
of the land and to the relevant planning authority.

(7) Where a scheme for the purposes of this paragraph provides for any step to be taken by the
nominated undertaker before a specified date and that step has not been taken before that date, the
relevant planning authority may—

(@) enter the land concerned and take that step, and

(b) require the nominated undertaker to reimburse to it any expenses which it reasonably

incurs in acting under paragraph (a).

(8) In this paragraph—
“appropriate Ministers’ meansthe Secretary of State for Communitiesand Local Government
and the Secretary of State for Transport acting jointly;
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“relevant planning authority” means—
(@) inrelationto land in the area of aunitary authority, thelocal planning authority;
(b) in relation to land not in the area of a unitary authority, the district planning
authority;

“structure” includes any erection.

Commencement

Sch. 5 para. 2(1)-(8) definition of "structure": July 22, 2008

Extent

Sch. 5 para. 2(1)-(8) definition of "structure": England, Wales, Scotland

Law In Force

3

(1) The nominated undertaker may use any road situated on land specified in the table in paragraph
8 of Schedule 6 for the passage of persons or vehicles (with or without materias, plant and
machinery) for the purpose of or in connection with the construction of the works authorised by
thisAct.

(2) The nominated undertaker shall compensate the person having the management of a road to
which sub-paragraph (1) applies for any loss which he may suffer by reason of the exercise of the
power conferred by that sub-paragraph.

(3) Any dispute as to a person's entitlement to compensation under sub-paragraph (2), or asto the
amount of such compensation, shall be determined under and in accordance with Part 1 of the Land
Compensation Act 1961 (c. 33).

Commencement

Sch. 5 para. 3(1)-(3): July 22, 2008

Extent

Sch. 5 para. 3(1)-(3): England, Wales, Scotland

Occupation and use for maintenance of works

Law In Force
4

(1) At any time during the maintenance period relating to any of the scheduled works, the nominated
undertaker may—
(@) enter upon and take possession of any land which is-
(i) within 20 metres from that work, and
(it) within the limits of deviation for the scheduled works or the limits of land to
be acquired or used,
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If such possession isreasonably required for the purpose of or in connection with maintaining
the work or any ancillary works connected with it, and

(b) construct on the land such temporary works (including the provision of means of access)
and structures as may be reasonably so required.

(2) Sub-paragraph (1) shall not authorise the nominated undertaker to take possession of—
(@) ahouse, any other structure which isfor the time being occupied, or agarden belonging
to ahouse,
(b) land specified in the table in paragraph 8, 9, 11(1) or 12 of Schedule 6, or
(c) such of theland specified in columns (1) and (2) of thetablein paragraph 10 of Schedule
6 asfalls outside the description specified in relation to it in column (3) of the table.

(3) Not less than 28 days before entering upon and taking possession of land under this paragraph,
the nominated undertaker shall give notice to the owners and occupiers of the land of itsintention
to do so.

(4) The nominated undertaker may only remain in possession of land under this paragraph for so
long as may be reasonably required to carry out the maintenance works for which possession of
the land was taken.

(5) Before giving up possession of land of which possession has been taken under this paragraph,
the nominated undertaker shall restore the land to the reasonable satisfaction of the owners of the
land.

(6) The nominated undertaker shall pay compensation to the ownersand occupiersof land of which
possession istaken under this paragraph for any losswhich they may suffer by reason of the exercise
in relation to the land of the powers conferred by this paragraph.

(7) Any dispute as to a person's entitlement to compensation under sub-paragraph (6), or asto the
amount of the compensation, shall be determined under and in accordance with Part 1 of the Land
Compensation Act 1961.

(8) Nothing in this paragraph shall affect any liability to pay compensation under section 10(2) of
the Compulsory Purchase Act 1965 (c. 56), as applied to the acquisition of land under section 6(1),
or under any other enactment, otherwise than for loss for which compensation is payable under
sub-paragraph (6).
(9) In this paragraph—
(@) “the maintenance period”, in relation to any work, means the period beginning with the
date on which thework iscompleted and ending 5 years after the date on which it isbrought
into general use;
(b) “structure’ includes any erection;
(c) any reference to land within a specified distance of a work includes, in the case of a
work under the surface of the ground, a reference to land within the specified distance of
any point on the surface below which the work is situated.

Commencement

Sch. 5 para. 4(1)-(9)(c): July 22, 2008

Extent

Sch. 5 para. 4(1)-(9)(c): England, Wales, Scotland
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Suspension of private rights of way

Law In Force

5

(1) Subject to sub-paragraph (2), al private rights of way over land of which the nominated
undertaker takes possession under paragraph 1 or 4 above shall be suspended and unenforceable
for aslong asit remainsin lawful possession of the land.

(2) The nominated undertaker may, in relation to aright of way, by direction provide—
(@) that sub-paragraph (1) shall not apply to the right, or
(b) that sub-paragraph (1) shall apply to the right only to such extent as may be specified
in the direction.

(8) The nominated undertaker shall compensate any person who suffers loss by reason of the
suspension of any right under sub-paragraph (1).

(4) Any dispute as to a person's entitlement to compensation under sub-paragraph (3), or asto the
amount of the compensation, shall be determined under and in accordance with Part 1 of the Land
Compensation Act 1961 (c. 33).

Commencement

Sch. 5 para. 5(1)-(4): July 22, 2008

Extent

Sch. 5 para. 5(1)-(4): England, Wales, Scotland

Enforcement

Law In Force

6
Section 13 of the Compulsory Purchase Act 1965 (c. 56) (refusal to give possession to acquiring
authority) applies for the purposes of this Schedule asif—
() referencesto the acquiring authority were references to the nominated undertaker,
(b) references to compensation payable to the person refusing to give possession were
references to compensation payable under this Schedule, and
(c) insubsection (1) for “thisAct” there were substituted “ Schedule 5 to the Crossrail Act
2008".

Commencement

Sch. 5 para. 6(a)-(c): July 22, 2008

Extent

Sch. 5 para. 6(a)-(c): England, Wales, Scotland
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ACQUISITION OF LAND SHOWNWITHIN LIMITSON DEPOSITED PLANS

PART 1

Section 6

PURPOSES FOR WHICH CERTAIN LAND MAY BE ACQUIRED

Law In Force
@ @) ©)
Area Number of land shown on deposited |Purpose for which land may be

plans

acquired or used

London Borough of Hammersmith &
Fulham

2c¢, 3¢, 4c, 5c¢, 9b, 9c, 9g and 9h

The provision and renewal of railway
systems and depot facilities for
operational purposes.

6, 7and 9 The provision and renewal of railway
systems for operational purposes.
Royal Borough of Kensington & 2c The provision of aworking site and
Chelsea exchange land.
4 The provision of access for

8to 15, 17to 19, 21 to 23 and 26

construction and maintenance.

The provision and renewal of railway
systems for operational purposes.

City of Westminster

land2

14
30t0 32, 49, 77 and 78

33D, 33d, 33e and 33f

47,48,50t057,61 and 69to 71

60

79 and 80

88
89aand 93a
96, 98, 99, 102, 103, 124 and 125

106

114 and 119

The provision of aworking site and
access for construction.

The provision of aworking site.

The provision and renewal of railway
systems for operational purposes.

The provision of aworking site and
the diversion of public utilities
apparatus.

The provision of aworking site.

The provision of access for
construction.

The provision of aworking site and
access for construction.

The provision of aworking site.
The provision of pedestrian access.

The provision and renewal of railway
systems for operational purposes.

The diversion of public utilities
apparatus.

The diversion of public utilities
apparatus and the provision of
alternative access.
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(3)

Area

Number of land shown on deposited
plans

Purpose for which land may be
acquired or used

London Borough of Camden

209

215

324

324aand 324b

550
8a

140, 141 and 143

The provision of access for
construction and maintenance, a
working site and the diversion of
public utilities apparatus.

The provision of aworking site and
the diversion of public utilities
apparatus.

The provision and renewal of railway
systems and station facilities for
operationa purposes.

The provision and renewal of aticket
hall, station facilities and railway
systems for operational purposes.

The provision of aworking site.

The provision of accommodation
works.

The provision of aworking site and
access for construction.

London Borough of Islington 4to12and 16 The provision and renewal of railway
systems and station facilities for
operational purposes.

14 and 15 The provision and renewal of railway
systems and station facilities for
operational purposesand thediversion
of public utilities apparatus.

22,23 and 26 The provision of aworking site.

91 The diversion of public utilities
apparatus.

98 The provision and renewal of railway
systems and station facilities for
operational purposes.

City of London 5and 6 The provision of aworking site.

12 The provision and renewal of railway
systems for operational purposes.

14 The provision of aworking site and
the diversion of public utilities
apparatus.

75 and 90 to 92 The provision and renewal of railway
systems and station facilities for
operational purposes.

105 The provision of aworking site.

116b The provision of accommodation
works.

124 The provision of aworking site and

access for construction.
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(3)

Area

Number of land shown on deposited
plans

Purpose for which land may be
acquired or used

134

139a and 141a

133, 139, 141, 146, 150 and 151

The provision of aworking site and
the provision and renewal of station
facilities.

The provision and renewal of aticket
hall and station facilities.

The provision and renewal of railway
systems and station facilities for
operationa purposes.

London Borough of Tower Hamlets

247

248 and 275

243c and 272a

240
244

251

388, 390, 392, 399, 400 and 403

580 and 587

713 and 723

712a, 7133, 713b, 713c, 714d, 714e,
T714f, 717b, 7228, 7273, 7323, 735b,
737a, 737b, 7383, 7398, 765a, 767,
7673, and 770

714a, 714b, 714c, 765b, and 767b
731, 732 and 739

754a

768
808

The provision of access for
construction.

The provision and renewal of railway
systems and station facilities for
operational purposesand thediversion
of public utilities' apparatus.

The provision and renewal of railway
systems and station facilities for
operational purposesand the provision
of aworking site.

The provision of aworking site

The provision of aworking site and
access for construction and
mai ntenance.

The provision of accommodation
works and accessfor construction and
mai ntenance.

The provision of aworking site and
access for construction and
operational purposes.

The provision of aworking site and
access for construction.

The provision of access for
construction and operational purposes.

The provision of aworking site and
access for protective works.

The provision of ground anchors.

The provision of aworking site and
access for construction and
operational purposes.

The provision of access for
construction.

The provision of aworking site.

The diversion of public utilities
apparatus.
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(3)

Area

Number of land shown on deposited
plans

Purpose for which land may be
acquired or used

811

844c

870to 872

890, 895 to 897, 900, 901, 906, 907,
910, 911, 915, 917, 922 to 924, 927,
932, 935, 938, 942, 946, 949, 954, 957,
964 and 966

1142

1224a

1224c, 12273, 1227b, 1229, 1235,
12383, 1238h, 1238c, 1242 and 1252a

1247, 12473, 1250, 1252, 1252b, 1255a
and 1255b

The provision of aworking site and
the diversion of public utilities
apparatus.

The provision of barge loading
facilities and mitigation works.

The provision of aworking site and
access for construction.

The provision of access for
construction and operational purposes.

The provision of aworking site,
access for construction and
operational purposesand thediversion
of public utilities' apparatus.

The provision of access for
construction and the diversion of
public utilities' apparatus.

The provision of aworking site, the
diversion of public utilities apparatus
and the reinstatement of existing
Travellers' Site.

The provision of aworking site.

1247b The provision of access for
construction and operational purposes.

1294 The provision of aworking site.

1346¢ The provision of aworking site and
public utilities' apparatus.

1346d and 1424 The provision of access for
construction and maintenance.

1411 and 1411a The provision of aworking site and
the diversion of public utilities
apparatus.

1440a and 1440b The provision of protective worksfor
the construction of Work No. 2/8A

1443 The provision of aworking site.

London Borough of Newham 4and7 The provision of aworking site and
diversion of public utilities apparatus.
6d The provision of barge loading
facilities and mitigation works.

8a, 8c and 8d The provision of aworking site.

9and 10 The provision of access for

construction and operational purposes
and the diversion of public utilities
apparatus.
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(3)

Area

Number of land shown on deposited
plans

Purpose for which land may be
acquired or used

75

111, 112 and 115

138, 139, 146, 148, 149, 151 to 154,
158, 162, 174, 175 and 178

182 and 190 to 192
194 to 196

216, 217, 219 to 221, 223, 224, 233,
236 to 238, 240, 241 and 251

261, 270, 273 and 274
331
330a and 330b

29410 297, 314, 316, 356, 363, 376,
381, 382 and 386

566, 578, 591 to 597, 599, 600, 604,
607, 609, 611, 612, 615 and 617

413, 416 and 418

610, 616, 618, 620 to 665, 671 to 683,
685 to 694 and 698 to 703

684

695

666 and 668

667 and 669

The provision of aworking site and
diversion of public utilities apparatus.

The provision of aworking site.

The provision of aworking site,
access for construction and
operationa purposes and worksto
pumping station.

The provision of aworking site.
The provision of aworking site.
The provision of aworking site.

The provision of aworking site and
the diversion of public utilities
apparatus.

Thediversion of electric high voltage
underground cables.

The provision of aworking site.
The provision of aworking site.

The provision of aworking site,
diversion of overhead electric cables
and access for construction and
maintenance.

The provision of aworking site.

The provision and renewal of railway
systems and station facilities for
operational purposes.

The provision of access for
construction and maintenance.

The provision of access for
construction and maintenance.

The provision of access for
construction and maintenance.

The provision of aworking site.

London Borough of Greenwich

30D, 30c, 31b, 31c, 32b, 39¢, 39d, 3%,
39f and 44b

31d, 38b and 39a

33a, 363, 4laand 39g

85

86

The provision of aworking site.

The provision of aworking site and
the diversion of public utilities
apparatus.

The provision of aworking site and
access for construction and
operational purposes.

The provision of access for
construction and operational purposes.

The provision of accessand protective
works.

Westlaw.



Crossrail Act 2008

)

(2)

Page 108

(3)

Area

Number of land shown on deposited
plans

Purpose for which land may be
acquired or used

98, 105 and 112a

103
110aand 110b
112b

124 and 126

142, 143, 145 and 147

The provision of aworking site, the
diversion of public utilities apparatus
and the provision of access for
construction and operational purposes.

The diversion of public utilities
apparatus.

The provision of access and the
diversion of public utilities apparatus.

The provision of aworking site.

Thediversion of electric high voltage
underground cables and other public
utilities' apparatus.

The diversion of electric high voltage
underground cables and other public
utilities apparatus.

150 The diversion of public utilities
apparatus.

154 The diversion of public utilities
apparatus.

180 The provision of aworking site.

188 and 189 The provision of aworking site and
the diversion of public utilities
apparatus.

228 The provision of access for
construction and operational purposes.

London Borough of Bexley 62 The provision of aworking site and

72,74, 76 and 77
63, 65, 66 and 67

69to 71

the diversion of public utilities
apparatus.

The provision of aworking site.

The provision of aworking site and
access for construction.

The diversion of public utilities
apparatus.

London Borough of Redbridge

1,2,6,8,13,15,22t025, 271037, 42
to 68 and 70 to 85

38

39 and 40

63aand 64b

64c

69

The provision and renewal of railway
systems and station facilities for
operational purposes.

The provision of access.

The provision of aworking site and
access for construction and
mai ntenance.

The provision of access.

The provision of aworking site,
access and depot facilities.

The provision of aworking site and
access for construction.
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Area

Number of land shown on deposited
plans

Purpose for which land may be
acquired or used

87a

97

103

The provision of aworking site and
access for construction.

The provision of access for
construction.

The provision of aworking site and
access for construction and
mai ntenance.

London Borough of Barking &
Dagenham

9to 11

19

22

The provision and renewal of railway
systems for operational purposes.

The diversion of public utilities
apparatus.

The provision of access and the
diversion of high pressure gas
pipelines.

London Borough of Havering

6and 7

10

25and 26

36 and 38

87

94
122, 125, 126 and 128 to 133

114, 115, 119, 121, 123, 124 and 127

97 t0 102, 135t0 137 and 139, 141 to
147, 150 to 153, 155 to 159, 183, 185
to 193 and 196 to 199

The provision of access and the
diversion of high pressure gas
pipelines.

The provision of aworking site and
the diversion of public utilities
apparatus.

The provision of aworking site and
the diversion of high pressure gas
pipelines.

The provision of aworking site and
access for construction.

The provision of aworking site and
the diversion of public utilities
apparatus.

The provision of aworking site, the
diversion of high pressure gas
pipelines, the relocation of gas
pressure reduction stations and the
removal of agas holder.

The provision of access for
construction.

The provision of aworking site.

The provision of accessand temporary
station facilities.

The provision of aworking site,
access for construction, the diversion
of public utilities apparatus and the
provision and renewal of station
facilities.

The provision and renewal of railway
systems and station facilities for
operational purposes.
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Area

Number of land shown on deposited
plans

Purpose for which land may be
acquired or used

148 The provision of aworking site and
access for construction.

169a The provision of access.

195 The provision of access for
construction.

Borough of Brentwood 1to 23 and 25to 32 The provision and renewal of railway
systems and station facilities for
operational purposes.

34 and 39 The provision of aworking site and
access for construction and
mai ntenance.

51 The provision of aworking site.

District of Basildon 7to12 The provision of aworking site.

District of Tendring 1to5 The provision and renewal of railway
systems and depot facilities for
operational purposes.

Royal Borough of Windsor & 25a The provision of aworking site and

Maidenhead access for construction.

39to41 The provision of aworking site and
improvement of station facilities.

53to 61 and 64 to 67 The provision of access and renewal
of railway systems for operational
purposes and the diversion of public
utilities' apparatus.

63 The provision of access for
construction and maintenance.

68 The provision of access for

69to 71, 73 and 74

construction.
The provision of aworking area.

District of South Bucks

land4to7

laand 1b
81033

48
82, 83 and 85

89, 98, 99, 102, 104 to 106, 108, 110,
113 and 116

91

The provision and renewal of railway
systems for operational purposes and
the diversion of public utilities
apparatus.

The provision of aworking area.

The provision and renewal of railway
systems and station facilities for
operational purposes.

The provision of aworking site.
The provision of aworking site.

The provision and renewal of railway
systems for operational purposes.

The provision and renewal of railway
systems for operational purposes and
the diversion of overhead electric
cables.
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Number of land shown on deposited
plans

Purpose for which land may be
acquired or used

93

95

97

107 and 111

The provision of access for
construction and maintenance.

The diversion of overhead electric
cables and the provision of access.

The diversion of overhead electric
cables.

The provision of access for
construction.

Borough of Slough

1t04,6,9, 11, 12, 15, 16, 22, 24, 44,
144, 157, 158, 160, 164, 167, 186, 201,
215, 220 to 224, 227 t0 229, 231 to
236, 238, 239 and 243

5

7,8and 10
13
18, 19, 21, 26 and 27

31 and 36
38

49, 51, 52, 54, 55, 58 and 61 to 63

77and 78

90 and 95

138 and 141

143, 145, 149, 154, 156 and 159
161, 163, 165, 166, 170 and 171
216

225, 226, 230, 237, 240 to 251a and
259a

The provision and renewal of railway
systems and station facilities for
operational purposes.

The provision of accessand aworking
site.

The provision of aworking site.

The provision of aworking site.

The provision of accessand provision
of aworking site.

The provision of aworking site.

The provision of aworking site and
the diversion of public utilities
apparatus.

The provision of accessand aworking
site.

The provision of access for
construction.

The provision of aworking site.

The provision of aworking site.

The provision of aworking site.

The provision of aworking site.

The provision of aworking site.

The provision of accessand aworking
site.

252a The provision of protective works to
high pressuregasand oil pipelinesand
other public utilities apparatus.

London Borough of Hillingdon 2 The provision of access for

construction.

88 The diversion of public utilities
apparatus.

101 The diversion of public utilities

3106, 11, 13, 14, 102, 103, 119, 121,
124, 125 and 252 to 259

apparatus.

The provision and renewal of railways
systems for operational purposes.
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Purpose for which land may be
acquired or used

104 and 105

127, 127b, 130, 130ato 132, 134 and
135

118, 120, 122, 123, 126 and 136

137

146, 154, 157, 165, 168, 169 and 173

155, 159, 161, 162, 163, 166, 174, 175,
176, 181, 182 and 188

190 and 192
198aand 211a

200, 213 and 245
32610 330

The provision and renewal of railway
systems for operational purposes and
the provision of environmental
mitigation.

The provision of aworking site,
access for construction and
maintenance and the provision of
environmental mitigation.

The provision of aworking site and
access for construction.

The provision of access for
construction.

The provision of aworking site,
access for construction and the
diversion of public utilities apparatus.

The provision of aworking site and
the provision of environmental
mitigation.

The provision of aworking site.

The provision of access for
construction.

The provision of aworking site.

The provision of access and the
provision of railway systems for
operational purposes.

London Borough of Ealing

1t0 8, 10t0 26, 27, 30t0 32, 34, 36 t0
57,59t0 61, 63, 67,69, 71, 72, 84 to
86, 94 t0 110, 112 to 124, 126 to 143
and 188 to 200

28,29 and 33

35
58

64, 65, 66 and 68

70
94 t0 110

145 and 146

154 and 156

The provision and renewal of railway
systems and station facilities for
operational purposes.

The provision of aworking site and
access for construction.

The provision of aworking site.

The provision of aworking site and
access for construction.

The provision of aworking site and
access for construction.

The provision of aworking site.

The provision and renewal of railway
systems for operational purposes.

The provision of aworking site and
access for construction.

The provision of aworking site and
the diversion of public utilities
apparatus.
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) (2) ©)

Area Number of land shown on deposited |Purpose for which land may be
plans acquired or used
1943, 199a and 200a The provision and renewal of railway

systems and depot facilities for
operational purposes.

Commencement
Sch. 6(1) para. 1: July 22, 2008

Extent
Sch. 6(1) para. 1: England, Wales, Scotland

PART 2

APPLICATION OF LEGISLATION RELATING TO COMPUL SORY PURCHASE

Lands Clauses Consolidation Act 1845

Law In Force

1
The Lands Clauses Consolidation Act 1845 (c. 18) shall not apply to the acquisition of land under
section 6(1) above.

Commencement
Sch. 6(2) para. 1: July 22, 2008

Extent
Sch. 6(2) para. 1: England, Wales, Scotland

Compulsory Purchase Act 1965

Law In Force

2

Part 1 of the Compulsory Purchase Act 1965 (c. 56), so far as not inconsistent with this Act, shall
apply to an acquisition of land under section 6(1) asit applies to a compulsory purchase to which
Schedule 1 to the Acquisition of Land Act 1981 (c. 67) appliesand asif thisAct were acompul sory
purchase order under that Act.
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Commencement

Sch. 6(2) para. 2: July 22, 2008

Extent

Sch. 6(2) para. 2: England, Wales, Scotland

Law In Force

3

(1) Initsapplication by virtue of paragraph 2, the Compulsory Purchase Act 1965 shall have effect
with the following modifications.

(2) Section 4 (time for exercise of powers of compulsory purchase) shall be omitted.

(3) Section 11(1) (power to enter on and take possession of land the subject of anoticeto treat after
giving not less than 14 days notice) shall have effect—
(@ in a case where the notice to treat relates only to the acquisition of subsoil or
under-surface of land or an easement or other right over land, with the substitution for
“fourteen days’ of “one month's’, and
(b) inany other case, with the substitution for “fourteen days’ of “three months”.

(4) In section 22(2) (expiry of time limit for exercise of power of compulsory acquisition not to
affect acquisition of interests omitted from purchase), for “section 4 of this Act” there shall be
substituted “section 6(6) of the Crossrail Act 2008”.

(5) In Schedule 3 (alternative procedures for obtaining right of entry), paragraph 3(3) (requirement
asto sureties in relation to bond for compensation) shall be omitted.

Commencement
Sch. 6(2) para. 3(1)-(5): July 22, 2008

Extent

Sch. 6(2) para. 3(1)-(5): England, Wales, Scotland

Compulsory Purchase (\esting Declarations) Act 1981

Law In Force

4
The Compulsory Purchase (Vesting Declarations) Act 1981 (c. 66) shall apply asif thisAct were
a compulsory purchase order.
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Commencement

Sch. 6(2) para. 4: July 22, 2008

Extent

Sch. 6(2) para. 4: England, Wales, Scotland

Law In Force

5

(1) Inits application by virtue of paragraph 4, the Compulsory Purchase (Vesting Declarations)
Act 1981 shall have effect with the following modifications.

(2) In section 3 (preliminary notices) for subsection (1) there shall be substituted—

“(1) Before making a declaration under section 4 below with respect to any land which is
subject to acompulsory purchase order the acquiring authority shall include the particulars
specified in subsection (3) below in anotice which is-
(@) given to every person with arelevant interest in the land with respect to which
the declaration isto be made (other than a mortgagee who is not in possession), and
(b) published in the London Gazette.”

(3) In that section, in subsection (2), for “(1)(b)” there shall be substituted “(1)”.
(4) In that section, subsections (5) and (6) shall be omitted and at the end there shall be inserted—

“(7) For the purposes of this section, a person has arelevant interest in land if—
(@) heisfor thetime being entitled to dispose of the fee simple of the land, whether
IN possession or reversion, or
(b) he holds, or is entitled to the rents and profits of, the land under a lease or
agreement, the unexpired term of which exceeds one month.”

(5) In section 5 (earliest date for execution of declaration)—
(a) in subsection (1), after “publication” there shall be inserted “in the London Gazette”,
and
(b) subsection (2) shall be omitted.

(6) References to the Compulsory Purchase Act 1965 (c. 56) shall be construed as references to
that Act as applied to the acquisition of land under section 6(1).

Commencement

Sch. 6(2) para. 5(1)-(6): July 22, 2008

Extent

Sch. 6(2) para. 5(1)-(6): England, Wales, Scotland
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PART 3

SUPPLEMENTARY PROVISIONS

Acquisition of new rights

Law In Force

6

(1) The power conferred by section 6(1) shall include power to create and acquire such easements
or other rights over land to which the power relates as may be required for or in connection with
the works authorised by this Act or otherwise for or in connection with Crossrail.

(2) Part 1 of the Compulsory Purchase Act 1965, as applied to the acquisition of land under section
6(1), and the enactments relating to compensation for the compul sory purchase of land, shall apply
to acompulsory acquisition by virtue of sub-paragraph (1)—

(@) with the modifications specified in paragraph 7, and

(b) with such other modifications as may be necessary.

Commencement
Sch. 6(3) para. 6(1)-(2)(b): July 22, 2008

Extent
Sch. 6(3) para. 6(1)-(2)(b): England, Wales, Scotland

Law In Force

7
(1) The modifications referred to in paragraph 6(2)(a) are as follows.
(2) For section 7 of the Compulsory Purchase Act 1965 there shall be substituted—

“7 Measure of compensation in case of purchase of new right

In assessing the compensation to be paid by the acquiring authority under thisAct, regard
shall be had, not only to the extent (if any) to which the value of the land over which the
right is purchased is depreciated by the acquisition of the right, but also to the damage (if
any) to be sustained by the owner of the land by reason of its severance from other land of
his, or injuriously affecting that other land by the exercise of the powers conferred by this
or the special Act.”

(3) In section 8 of that Act (provisions as to divided land) for subsection (1) there shall be
substituted—

“(1) This subsection applies where—
(@) anoticeto treat in respect of aright over land consisting of a house, building
or manufactory or of a park or garden belonging to a house (“the relevant land”)
has been served on a person under section 5 of thisAct,
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(b) 1nconsequence of the service of the notice, aquestion of disputed compensation
in respect of the purchase of the right would, apart from this section, fal to be
determined by the [ Upper Tribunal ]* , and

(c) before the [ Upper Tribunal has]® determined that question, the person on
whom the notice has been served satisfies [ the Upper Tribunal ] * that the relevant
conditions are met.

(1A) Therelevant conditions are—
(@) that he has an interest which he is able and willing to sell in the whole of the
relevant land;
(b) where the relevant land consists of a house, building or manufactory, that it
cannot be made subject to the right without material detriment to it; and
(c) wheretherelevant land consists of a park or garden belonging to a house, that
it cannot be made subject to the right without seriously affecting the amenity or
convenience of the house.

(1B) Where subsection (1) above applies—

(@) the compulsory purchase order shall, in relation to the person on whom the

notice to treat has been served—
(i) ceaseto authorise the purchase of the right to which the notice relates,
and
(ii) bedeemed to authorisethe purchase of that person'sinterest inthe whole
of the relevant land including, where the land consists of a park or garden
belonging to a house, the house, and

(b) thenoticeto treat shall be deemed to have been served in respect of that interest

on such date as the [ Upper Tribunal directs]* .

(1C) Any question as to the extent of the land in which the compulsory purchase order is
deemed to authorise the purchase of an interest by virtue of subsection (1B)(a)(ii) of this
section shall be determined by the [ Upper Tribunal ]* .

(1D) Wherethe [ Upper Tribunal determines]* that the person on whom a notice to treat
has been served has satisfied [ the Upper Tribunal ]+ as mentioned in subsection (1)(c) of
this section, the acquiring authority may withdraw the notice at any time within the period
of six weeks beginning with the date of the determination.

(1E) Subsection (1D) of thissectioniswithout prejudiceto any other power of the acquiring
authority to withdraw the notice to treat.”

(4) The following provisions of that Act (which state the effect of a deed poll executed in various
circumstances where there is no conveyance by persons with interests in the land), namely—

section 9(4) (failure of ownersto convey),

paragraph 10(3) of Schedule 1 (owners under incapacity),

paragraph 2(3) of Schedule 2 (absent and untraced owners), and

paragraphs 2(3) and 7(2) of Schedule 4 (common land),
shall be so modified asto securethat, as against personswith interestsin theland which are expressed
to be overridden by the deed, the right which is to be purchased compulsorily is vested absolutely
in the acquiring authority.

(5) Section 11 of that Act (powers of entry) shall be so modified as to secure that, as from the date
onwhich the acquiring authority have served noticeto treat in respect of any right, they have power,
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exercisable in the like circumstances and subject to the like conditions, to enter for the purpose of
exercising that right (which shall be deemed for this purpose to have been created on the date of
service of the notice); and sections 12 (penalty for unauthorised entry) and 13 (entry on enforcement
officer'sor sheriff'swarrant in the event of obstruction) of that Act shall be modified correspondingly.

(6) Section 20 of that Act (compensation for short term tenants) shall apply with the modifications
necessary to secure that persons with such interests in land as are mentioned in that section are
compensated in a manner corresponding to that in which they would be compensated on a
compulsory acquisition of the land, but taking into account only the extent (if any) of such
interference with such interests as is actually caused, or likely to be caused, by the exercise of the
right in question.

(7) Section 22 of that Act (protection of acquiring authority's possession of land where interest
accidentally omitted from purchase) shall be so modified as to enable the acquiring authority, in
circumstances corresponding to those referred to in that section, to continueto be entitled to exercise
the right acquired, subject to compliance with that section as respects compensation.

(8) References in that Act to land are, in appropriate contexts, to be read (according to the
requirements of the particular context) as referring to, or as including references to—

(@) theright acquired or to be acquired, or

(b) theland over which theright is, or isto be, exercisable.

(9) In the Land Compensation Act 1973 (c. 26), for section 44 there shall be substituted—

“44 Compensation for injurious affection

(1) Where aright over land is purchased from any person for the purpose of works which
are to be situated partly on that land and partly elsewhere, compensation for injurious
affection of land retained by that person shall be assessed by reference to the whole of the
works and not only the part situated on the land over which the right is exercisable.

(2) Inthissection, “ compensation for injurious affection” means compensation for injurious
affection under section 7 or 20 of the Compul sory Purchase Act 1965 as applied by paragraph
6(2) of Schedule 6 to the Crossrail Act 2008.”

(10) For section 58 of that Act there shall be substituted—

“58 Determination of material detriment whereright over part of houseetc. proposed
for compulsory acquisition

(1) Subsection (2) applies where the [ Upper Tribunal ] * is determining under section
8(2)(c) of the Compulsory Purchase Act 1965, as applied by paragraph 6(2) of Schedule 6
to the Crossrail Act 2008, whether—
(@) aright over part of a house, building or manufactory can be taken without
material detriment to the house, building or manufactory, or
(b) aright over part of a park or garden belonging to a house can be taken without
serioudly affecting the amenity or convenience of the house.

(2) The Tribunal shall take into account, not only the effect of the right on the whole of the
house, building or manufactory or of the house and the park or garden, but also the use to
be made of the rights proposed to be acquired and, in a case where the right is proposed to
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be acquired for works or other purposes extending to other land, the effect of the whole of
the works and the use to be made of the other land.”

Notes

1 Modified by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order 2009/1307

Sch.1 para.290(2) (June 1, 2009)

Words substituted by Transfer of Tribunal Functions (Lands Tribuna and Miscellaneous Amendments) Order
2009/1307 Sch.1 para.290(3) (June 1, 2009)

Commencement

Sch. 6(3) para. 7(1)-(10): July 22, 2008

Extent
Sch. 6(3) para. 7(1)-(10): England, Wales, Scotland

Limitation of power of acquisition to rights only

Law In Force

8

In the case of land specified in the following table, the power conferred by section 6(1) shall be
exercisable only in relation to the creation and acquisition of easements or other rights over land
for the passage of persons or vehicles (with or without materials, plant and machinery) for the
purpose of or in connection with the construction or maintenance of the works authorised by this
Act.

1) 2

Area No. on deposited plans
London Borough of Hammersmith & Fulham 10and 11

Royal Borough of Kensington & Chelsea 3

City of Westminster 58, 59, 207 and 210

City of London 15and 16

London Borough of Tower Hamlets 2453, 575, 576, 578 and 579

678, 679, 700, 703, 706, 710, 718, 725, 726, 728, 729,
731c, 731d, 731e, 731f, 736, 742, 746, 747, 7593, 763,
764,766, 769, 772, 773 and 777

821 and 822

980, 982 and 986

London Borough of Newham 8g

42aand 42b

93, 113 and 116

99, 104 and 109

123, 135, 144, 165 and 176
563, 564 and 569

602, 603, 613 and 614
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(2)

Area

No. on deposited plans

London Borough of Greenwich

37, 40, 40a, 40b, 44 and 52
114, 117, 118, 121, 122, 123 and 129
116

London Borough of Bexley

27

42

84a

93, 99 and 102

London Borough of Redbridge

87b, 96 and 96a

London Borough of Havering

32

Royal Borough of Windsor & Maidenhead

6and 8
23 and 24

District of South Bucks

2and 3
87, 88, 90, 92, 109 and 112
94, 96 and 100

Borough of Slough

17 and 25
28to0 30 and 37
46t048

82 and 85

169

217

London Borough of Hillingdon

1

127a

143, 147, 148, 158 and 160
178 and 178a

London Borough of Ealing

165

Commencement

Sch. 6(3) para. 8: July 22, 2008

Extent
Sch. 6(3) para. 8: England, Wales, Scotland

Law In Force

9

In the case of land specified in the following table, the power conferred by section 6(1) shall be

exercisable only in relation to—

(a) the creation and acquisition of easements or other rights over land for access to an

existing railway, and

(b) where the land is comprised in an existing railway, the creation and acquisition of
easements or other rights over land for the passage of trains, including locomotives and
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other vehicles carried on flanged wheels, together with easements and other rightsancillary

thereto.
D 2
Area No. on deposited plans
London Borough of Hillingdon 260 to 325
Commencement

Sch. 6(3) para. 9(a)-(b): July 22, 2008

Extent
Sch. 6(3) para. 9(a)-(b): England, Wales, Scotland

Limitation of power of acquisition to land of specified description

Law In Force

10

In the case of land specified in columns (1) and (2) of the following table, the power conferred by
section 6(1) shall be exercisable only in relation to so much of theland asfallswithin the description
specified inrelation to it in column (3) of the table—

1) 2 ()

Area No. on deposited plans Description of land subject to
power of acquisition

City of Westminster 79 and 80 Land comprised within car park,

road off Orsett Terrace and
adjoining railway facilities.

96, 102, 103, 124 and 125 Operational works and land
comprised within Paddington
Station (main lineand
underground) and road off Praed
Street.

105 Basement level of building and
subsoil beneath.

106 Basement level of building.

324, 324aand 324b Operational works and land
comprised within Bond Street
Station.

323, 3253, 3263, 328, 339aand 693to 709  |Operationa works and land
comprised within Bond Street
Station together with such of the
subsoil or under-surface of theland
specified in columns (1) and (2) to
which this description relates as
lies beneath that station or aslies
more than 9 metres bel ow the level
of the surface of the land.
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©)

Area

No. on deposited plans

Description of land subject to
power of acquisition

London Borough of Camden

London Borough of Islington

8a

16

17

21

22, 23 and 26

98

Ground floor, reception area,
entrance, fire escape and paved
area (Centre Point).

Operational works and land
comprised within Farringdon
Station.

Operational works and land
comprised within Farringdon
Station together with such of the
subsoil or under-surface of theland
specified in columns (1) and (2) to
which this description relates as
lies beneath that station or aslies
more than 9 metres bel ow the level
of the surface of the land.

Underground car park (Caxton
House) and subsoil beneath.

Underground car parks (Caxton
House and Snow Hill).

Operational works and land
comprised within Moorgate
Station.

City of London

5and 6

11

12

13

14
49

Underground car park (Snow Hill)
and access road.

Operational works and land
comprised within Moorgate branch
railway together with such of the
subsoil or under-surface of theland
specified in columns (1) and (2) to
which this description relates as
lies beneath that railway or aslies
more than 9 metresbelow the level
of the surface of the land.

Operational works and land
comprised within Moorgate Branch
railway.

Underground car park (Smithfield)
and subsoil beneath.

Underground car park (Smithfield).

Operational works and land
comprised within Barbican Station
together with such of the subsoil
or under-surface of the land
specified in columns (1) and (2) to
which this description relates as
lies beneath that station or aslies
more than 9 metres below thelevel
of the surface of the land.
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@ @) (©)
Area No. on deposited plans Description of land subject to
power of acquisition
50 Operational works and land
comprised within Barbican Station.
75and 90to 92 Operational works and land
comprised within Moorgate
Station.
76, 77 and 79 Operational works and land

133, 139, 1394, 141, 14143, 146, 150 and 151

119, 120, 122, 142, 144, 148 and 149

comprised within Moorgate Station
together with such of the subsoil
or under-surface of the land
specified in columns (1) and (2) to
which this description relates as
lies beneath that station or aslies
more than 9 metres bel ow the level
of the surface of the land.

Operational works and land
comprised within Liverpool Street
Station.

Operational works and land
comprised within Liverpool Street
Station together with such of the
subsoil or under-surface of the land
specified in columns (1) and (2) to
which this description relates as
lies beneath that station or aslies
more than 9 metres bel ow the level
of the surface of the land.

London Borough of Tower
Hamlets

71443, 714b, 714c, 765b and 767b

717b, 727, 7273, 735b and 765a

Subsoil or undersurface of theland
between 5 metres and 20 metres
beneath the level of the surface of
the land.

Dock, bed thereof, dock wall
(BananaWall), operational works
and land comprised within West
IndiaDock (North).

London Borough of Hillingdon

260to 325

Operational railway facilities
(Heathrow Express Railway),
including shafts and compounds
together with access roads thereto.

Commencement

Sch. 6(3) para. 10: July 22, 2008

Extent

Sch. 6(3) para. 10: England, Wales, Scotland
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Acquisition of subsoil

Law In Force

11

(1) In the case of land specified in the following table, the power conferred by section 6(1) shall
only be exercisable in relation to so much of the subsoil or under-surface of the land as lies more
than 9 metres beneath the level of the surface of the land.

@ )
Area No. on deposited plans

City of Westminster 104, 107, 109, 135 to 204, 208, 211, 212, 219 to 310, 312
to 322, 326b, 326e, 330 to 338, 344 to 351, 352 to 415,
418, 424, 425 to 428, 430 to 435, 441 to 446, 451, 452,
456 to 547, 552 to 565, 588 to 594, 596, 597, 601 to 611,
613 to 642, 649 to 658, 663 to 665, 667 to 672, 675 and

677 to 683

London Borough of Camden 17 to 29, 33 to 139, 144, 145, 149 to 152, 156 to 278 and
280

London Borough of Islington 2,18, 20, 27, 28, 30 to 33, 35t0 82 and 86 to 88

City of London 391041, 441048, 51, 56 to 59, 61 to 70, 78, 94, 95, 98 to

100, 106, 107, 109 to 112, 118, 126 to 132, 137, 140, 152
to 158, 162 and 165 to 208

London Borough of Tower Hamlets 1to 157, 159, 160, 164, 166, 167, 170 to 223, 226 to 239,
241, 242, 268, 274, 276, 278, 282, 283, 285, 286, 291, 296
to 387, 401, 402, 404 to 574, 589, 591 to 629, 631 to 663,
665 to 677, 680 to 698, 701, 702, 704, 705, 708, 711, 778
to 787, 791 to 793, 795, 797 to 806, 812 to 819, 823 to
843, 845 to 847, 849 to 864, 989, 992, 994 to 1134, 1136
t0 1139, 1141, 1149, 1153, 1156 to 1223, 1225, 1226, 1228,
1230, 1231, 1233, 1234, 1236, 1237, 1240, 1241, 1244 to
1246, 1254, 1256, 1259 to 1263, 1265, 1266, 126810 1270,
127210 1274, 1276 to 1285, 1287, 1288 to 1293, 1296 to
1306, 1308, 1310to 1312, 1315t0 1317, 1319 to 1329,
1331, 13314, 1332, 1333, 13333, 1335, 13353, 1336, 13363,
1337, 1338, 1338a, 1339, 1341, 13414, 1342, 1344, 1345,
1346, 13463, 1347 to 1369, 13693, 1370, 1370a, 1371 to
1374, 13743, 1375 to 1378, 1380, 1381, 1383 to 1388,
139010 1395, 1398 to 1402, 1404, 1405, 1407, 1408, 1414
to 1420, 1425 to 1439 and 1441

London Borough of Newham 1,11 to 41, 43, 44, 214, 218, 256, 280, 283 to 287, 289 to
292
London Borough of Greenwich 1,2,6,81010, 12 to 14, 16 to 29, 493, 51a, 523, 533, 544,

553, 56a, 573, 583, 59a, 59b, 59¢, 59d, 59¢, 88a, 933, 93D,
93c, 93d and 93e

(2) In the case of any other land, the power conferred by section 6(1) shall, subject to paragraph
10, be exercisable aswell in relation to the subsoil or under-surface only asin relation to the land
asawhole.

(3) Thefollowing shall not apply where the power conferred by section 6(1) isexercised inrelation
to the subsoil or under-surface of land only—
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(a) section 8(1) of the Compulsory PurchaseAct 1965 (c. 56) (limitation on right to require
aperson to sell part only of any house, building, manufactory or park or garden belonging
to ahouse);

(b) Schedule 1 to the Compulsory Purchase (Vesting Declarations) Act 1981 (c. 66)
(corresponding provision in case of general vesting declaration).

Commencement
Sch. 6(3) para. 11(1)-(3)(b): July 22, 2008

Extent
Sch. 6(3) para. 11(1)-(3)(b): England, Wales, Scotland

Limitation of power of acquisition in relation to land not more than 9 metres below the surface

Law In Force

12

In the case of land specified in the following table, the power conferred by section 6(1), so far as
relating to so much of the land as does not lie more than 9 metres beneath the level of its surface,
shall be exercisable only in relation to the creation and acquisition of easements or other rights
over land for the passage of persons or vehicles (with or without materials, plant and machinery)
for the purpose of or in connection with the construction or maintenance of the works authorised
by thisAct.

D 2

Area No. on deposited plans
City of Westminster 429

London Borough of Tower Hamlets 245, 577, 709, 776 and 807
Commencement

Sch. 6(3) para. 12: July 22, 2008

Extent

Sch. 6(3) para. 12: England, Wales, Scotland

Extension of power to acquire new rights

Law In Force

13

(1) The Secretary of State may by order provide that section 6(1), so far as relating to acquisition
by virtue of paragraph 6(1), shall be treated as also authorising acquisition by such person as may
be specified in the order.
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(2) The power to make an order under sub-paragraph (1) includes power to make an order varying
or revoking any order previously made under that provision.

Commencement
Sch. 6(3) para. 13(1)-(2): duly 22, 2008

Extent

Sch. 6(3) para. 13(1)-(2): England, Wales, Scotland

Acquisition of part only of certain properties

Law In Force

14

(1) Where—
(8 anotice to treat under Part 1 of the Compulsory Purchase Act 1965, as applied to the
acquisition of land under section 6(1), is served in respect of land forming part only of a
house, building or manufactory or part only of land consisting of a house with a park or
garden, and
(b) acopy of this paragraph is served with the notice to treat,
thefollowing provisions of this paragraph, with paragraphs 15 and 16, shall apply instead of section
8(1) of the Compulsory Purchase Act 1965.

(2) The person on whom the notice to treat is served (“the owner”) may within the period of 21
days beginning with the day on which the notice to treat is served on him, serve on the Secretary
of State a counter-notice objecting to the sale of the part (“the land subject to the notice to treat”)
and stating that heiswilling and able to sell the whole (“the land subject to the counter-notice”).

(3) If no counter-notice is served under sub-paragraph (2), the owner shall be required to sell the
land subject to the notice to treat.

(4) If acounter-notice is served under sub-paragraph (2) and the Secretary of State agrees to take
the land subject to the counter-notice, the notice to treat shall be deemed to be a notice to treat in
addition for the remainder of the land subject to the counter-notice.

(5) If acounter-noticeis served under sub-paragraph (2) and the Secretary of State does not agree
to take the land subject to the counter-notice, the question asto what land the owner isto be required
to sell shall be referred to the [ Upper Tribunal ] * .

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.290(4) (June 1, 2009)

Commencement
Sch. 6(3) para. 14(1)-(5): duly 22, 2008
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Extent

Sch. 6(3) para. 14(1)-(5): England, Wales, Scotland

Law In Force

15

(1) If, on a reference under paragraph 14(5) , the [ Upper Tribunal determines]* that the land
subject to the notice to treat can be taken—
(@) without material detriment to the remainder of the land subject to the counter-notice,
and
(b) where the land subject to the notice to treat consists of or includes garden only land,
without serioudly affecting the amenity and convenience of the house to which the garden
only land belongs,
the owner shall be required to sell the land subject to the notice to treat.

(2) If, on such areference, the [ Upper Tribunal determines]® that only part of the land subject
to the noticeto treat can be taken as mentioned in sub-paragraph (1), the noticeto treat shall, subject
to sub-paragraph (3), be deemed to be a notice to treat for that part.

(3) Where the land subject to the notice to treat is not land which consists of or includes garden
only land, sub-paragraph (2) shall only have effect to deem the noticeto treat to be anotice to treat
for land which does consist of or include garden only land if the [ Upper Tribunal determines]*
that that land can be taken without seriously affecting the amenity and convenience of the house
to which the garden only land belongs.

(4) If, on such areference, the [ Upper Tribunal determines]* —
(a) that none of the land subject to the noticeto treat can be taken without material detriment
to the remainder of the land subject to the counter-notice, but
(b) that the material detriment is confined to part of the remainder of that land,
then, except where sub-paragraph (5) applies, the notice to treat shall be deemed to be a notice to
treat in addition for the land to which the material detriment is confined.

(5) If, in a case where the land subject to the notice to treat consists of or includes garden only
land, the [ Upper Tribunal determines]* on such a reference that none of the land subject to the
notice to treat can be taken without seriously affecting the amenity or convenience of the house to
which the garden only land belongs, the notice to treat shall be deemed to be a notice to treat in
addition for the remainder of the land subject to the counter-notice.

(6) If, on such areference, the [ Upper Tribunal determines]* —
(a) that none of the land subject to the noticeto treat can be taken without material detriment
to the remainder of the land subject to the counter-notice, and
(b) that the material detriment is not confined to part of the remainder of that land,
the notice to treat shall be deemed to be a notice to treat in addition for the remainder of the land
subject to the counter-notice.

(7) For the purposes of this paragraph, the land subject to the notice to treat consists of or includes
garden only land if—
(@) it consists of the whole or part of a park or garden belonging to a house, or
(b) it includesthe whole or part of such apark or garden but does not include the house or
any part of it.
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Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.290(5) (June 1, 2009)

Commencement
Sch. 6(3) para. 15(1)-(7)(b): July 22, 2008

Extent
Sch. 6(3) para. 15(1)-(7)(b): England, Wales, Scotland

Law In Force

16

(1) Where under paragraph 15 anoticeto treat is deemed by virtue of adetermination of the [ Upper
Tribunal ] * to be a notice to treat for less land or more land than that specified in the notice, the
Secretary of State may, within the period of 6 weeks beginning with the day on which the
determination is made, withdraw the notice.

(2) If the Secretary of State withdraws a notice to treat under sub-paragraph (1), he shall pay the
person on whom the notice was served compensation for any loss or expense occasioned to that
person by the giving and withdrawal of the notice, such compensation to be determined in case of
dispute by the [ Upper Tribunal ]* .

(3) Where under paragraph 14 or 15 a person is required to sell part only of a house, building or
manufactory or of land consisting of a house with a park or garden, the Secretary of State shall pay
him compensation for any loss sustained by him due to the severance of that part in addition to the
value of the interest acquired.

(4) A noticetotreat shall havethe effect which it isdeemed to have under paragraph 14(4) or 15(4),
(5) or (6) whether or not the additional land is, apart from that provision, land which the Secretary
of State is authorised to acquire compulsorily under thisAct.

Notes

1 Words substituted by Transfer of Tribunal Functions (Lands Tribunal and Miscellaneous Amendments) Order

2009/1307 Sch.1 para.290(6) (June 1, 2009)

Commencement

Sch. 6(3) para. 16(1)-(4): Jduly 22, 2008

Extent
Sch. 6(3) para. 16(1)-(4): England, Wales, Scotland
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Minerals

Law In Force

17

(1) Parts 2 and 3 of Schedule 2 to the Acquisition of Land Act 1981 (c. 67) (exception of minerals
from compulsory purchase and regulation of the working of mines or minerals underlying an
authorised undertaking) shall have effect in relation to land to which section 6(1) applies asif it
were comprised in acompulsory purchase order providing for the incorporation with that order of
those Parts of that Schedule.

(2) Intheir application by virtue of sub-paragraph (1), Parts 2 and 3 of Schedule 2 to the Acquisition
of Land Act 1981 shall have effect with the following modifications—
() references to the acquiring authority, except the second reference in paragraph 6, shall
be construed as references to the nominated undertaker, and
(b) referencesto the undertaking shall be construed as references to the undertaking which
the nominated undertaker is authorised by thisAct to carry on.

Commencement
Sch. 6(3) para. 17(1)-(2)(b): July 22, 2008

Extent
Sch. 6(3) para. 17(1)-(2)(b): England, Wales, Scotland

Power to require acquisition where time limit extended

Law In Force

18

(1) If the Secretary of State makes an order under section 6(7), the following provisions shall have
effect as from the coming into operation of the order.

(2) If an owner or lessee of any of the land in relation to which the order is made gives notice in
writing to the Secretary of State that he desires his interest in such of that land as is specified in
the notice to be acquired by the Secretary of State, the Secretary of State shall, within the period
of 3 months immediately following receipt of the notice—
(@) enter into an agreement with him for the acquisition of hisinterest in the whole or part
of the land specified in the notice,
(b) exercisethe relevant powers of compulsory acquisition in respect of hisinterest in the
whole or part of the land specified in the notice, or
(c) serve on him notice in writing of the Secretary of State's intention not to proceed with
the purchase of hisinterest in any of the land specified in the notice.

(3) Where a person gives the Secretary of State notice under sub-paragraph (2) and the Secretary
of State—
(a) failsto comply with the requirements of that sub-paragraph,

Westlaw.



Crossrail Act 2008 Page 130

(b) withdrawsanoticetotreat served in compliance with paragraph (b) of that sub-paragraph,

or

(c) serveson the owner notice in compliance with paragraph (c) of that sub-paragraph,
the relevant powers of compulsory acquisition shall ceaseto be exercisablein respect of that person's
interest in any of the land specified in the notice under sub-paragraph (2).

(4) Where—
(@) aperson givesthe Secretary of State notice under sub-paragraph (2), and
(b) the Secretary of State acquiresin pursuance of paragraph (a) or (b) of that sub-paragraph
that person'sinterest in some, but not all, of the land specified in the notice,
the relevant powers of compulsory acquisition shall ceaseto be exercisablein respect of that person's
interest in the remainder of that land.

(5) References in this paragraph to the relevant powers of compulsory acquisition are to—
(@) the power to serve anotice to treat under Part 1 of the Compulsory Purchase Act 1965
(c. 56), as applied to the acquisition of land under section 6(1), and
(b) the power to execute adeclaration under section 4 of the Compul sory Purchase (Vesting
Declarations) Act 1981 (c. 66), as applied by paragraph 4 above.

(6) In this paragraph—
“lessee” means a person who holds an interest under alease for a period of which not less
than 21 years is unexpired at the date of the giving of any notice by that person under

sub-paragraph (2);

“owner”, in relation to any land, means a person, other than a mortgagee not in possession,
who is for the time being entitled to dispose of the fee smple of the land, whether in
pOSSESSI 0N OF reversion.

Commencement

Sch. 6(3) para. 18(1)-(6) definition of "owner": July 22, 2008

Extent

Sch. 6(3) para. 18(1)-(6) definition of "owner": England, Wales, Scotland

Law In Force

19
Paragraph 18 shall not apply to any subsoil or under-surface of land required only for the construction
of awork at alevel more than 9 metres below the level of the surface of the land.

Commencement

Sch. 6(3) para. 19: July 22, 2008

Extent

Sch. 6(3) para. 19: England, Wales, Scotland
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Compensation

Law In Force

20

Section 4 of the Acquisition of Land Act 1981 (c. 67) (assessment of compensation in relation to
a compulsory purchase where unnecessary things done with a view to obtaining compensation)
shall have effect in relation to a compulsory purchase under this Act as if it were a compulsory
purchase for the purposes of that Act.

Commencement

Sch. 6(3) para. 20: July 22, 2008

Extent

Sch. 6(3) para. 20: England, Wales, Scotland

SCHEDULE 7
PLANNING CONDITIONS

Section 10

PART 1

QUALIFYING AUTHORITIES

Law In Force
1 Specification

(1) Assoon after the day on which thisAct is passed as the Secretary of State considers reasonably
practicable, he shall, by order made by statutory instrument, specify every relevant local authority
which—
(8 had, on or before the day on which the Bill for this Act was reported from Select
Committee in the House of Lords, given him undertakings with respect to the handling of
planning matters arising under this Schedule which he considered satisfactory, and
(b) has not subsequently been released from its undertakings.

(2) Subject to the following provisions of this paragraph, an authority which is specified under
sub-paragraph (1) is aqualifying authority for the purposes of this Schedule.

(3) The Secretary of State may, if he considers it expedient to do so, by order made by statutory
instrument provide that an authority shall cease to be a qualifying authority for the purposes of this
Schedule.

(4) If, inrelation to arelevant local authority which is not a qualifying authority for the purposes
of this Schedule, the Secretary of State considers that the way in which the authority carriesout its
functions has been significantly affected by achange of circumstances occurring since the relevant
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day, he may by order made by statutory instrument provide that the authority shall be a qualifying
authority for the purposes of this Schedule.

(5) Before making an order under sub-paragraph (3) or (4), the Secretary of State shall consult—
(@) the nominated undertaker, and
(b) unless the authority concerned has requested him to make the order, that authority.

(6) A statutory instrument containing an order under sub-paragraph (3) or (4) shall be subject to
annulment in pursuance of aresolution of either House of Parliament.

(7) In sub-paragraph (4), the reference to the relevant day is—
(@) inrelation to an authority which has never been a qualifying authority for the purposes
of this Schedule, to the day mentioned in sub-paragraph (1)(a), and
(b) inrelation to an authority which has been a qualifying authority for the purposes of this
Schedule, to the day on which it ceased, or last ceased, to be such an authority.

(8) For the purposes of this paragraph, alocal authority isarelevant local authority if it hasfunctions
under Part 2 or 3 in relation to giving of approval or would have such functions were it specified
under sub-paragraph (1).

Commencement

Sch. 7(1) para. 1(1)-(8): July 22, 2008

Extent

Sch. 7(1) para. 1(1)-(8): England, Wales, Scotland

Law In Force
2 Transition

(1) Anorder under paragraph 1 may contain such transitional provision and savings asthe Secretary
of State thinksfit.

(2) Without prejudice to the generality of sub-paragraph (1), provision under that sub-paragraph
may include provision with respect to the effect, in a case where the nominated undertaker has
obtained, or requested, approval under this Schedule, of the authority which granted the approval,
or to which the request has been made, ceasing to be, or becoming, a qualifying authority for the
purposes of this Schedule.

(3) The Secretary of State may by agreement fetter the exercise of hisdiscretion under sub-paragraph
(2).

Commencement

Sch. 7(1) para. 2(1)-(3): July 22, 2008

Extent

Sch. 7(2) para. 2(1)-(3): England, Wales, Scotland

Westlaw.



Crossrail Act 2008 Page 133

PART 2

DEVELOPMENT IN THE AREA OF A UNITARY AUTHORITY

Introductory

Law In Force

3
This Part has effect in relation to development in the area of a unitary authority.

Commencement

Sch. 7(2) para. 3: July 22, 2008

Extent

Sch. 7(2) para. 3: England, Wales, Scotland

Planning regimes

Law In Force

4

(1) Therequirement set out in paragraph 5 shall be a condition of the deemed planning permission,
so far asrelating to relevant development in the area of aunitary authority which isnot aqualifying
authority for the purposes of this Schedule.

(2) For the purposes of sub-paragraph (1), development is relevant development to the extent that
it consists of or includes the erection, construction, alteration or extension of any building.

(3) The requirements set out in paragraphs 6 to 10 shall be conditions of the deemed planning
permission, so far asrelating to devel opment in the area of aunitary authority which isaqualifying
authority for the purposes of this Schedule.

(4) Therequirements set out in paragraph 11 shall be conditions of the deemed planning permission,
so far asrelating to development in the area of any unitary authority.

Commencement
Sch. 7(2) para. 4(1)-(4): July 22, 2008

Extent

Sch. 7(2) para. 4(1)-(4): England, Wales, Scotland
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Conditions. non-qualifying authority

Law In Force

5

(1) Development shall be carried out in accordance with plans and specifications for the time being
approved by the local planning authority at the request of the nominated undertaker.

(2) Theloca planning authority may, on approving a plan or specification for the purposes of this
paragraph, specify any respect in which it requires additional details of the development to be
submitted for approval.

() Where the local planning authority exercises the power conferred by sub-paragraph (2), the
plans and specificationsin accordance with which the devel opment is required under sub-paragraph
(1) to be carried out shall, as regards the specified respect, include a plan or specification showing
the additional details.

(4) The only ground on which the local planning authority may refuse to approve plans or
specifications for the purposes of this paragraph is—
(@) that the development to which they relate ought to, and could reasonably, be carried
out elsewhere on land within the relevant limits, or
(b) that the design or external appearance of any building to which they relate ought to be
modified to preserve the local environment or local amenity and is reasonably capable of
being so modified.

Commencement

Sch. 7(2) para. 5(1)-(4)(b): July 22, 2008

Extent

Sch. 7(2) para. 5(1)-(4)(b): England, Wales, Scotland

Conditions: qualifying authority

Law In Force

6

(1) To the extent that development consists of any operation or work mentioned in column (1) of
the table in sub-paragraph (4), it shall be carried out in accordance with plans and specifications
for the time being approved by the local planning authority at the request of the nominated
undertaker.

(2) Theloca planning authority may, on approving a plan or specification for the purposes of this
paragraph, specify any respect in which it requires there to be submitted for approval additional
details of the operation or work which givesrise to the need for approval under sub-paragraph (1).

(3) Where the local planning authority exercises the power conferred by sub-paragraph (2), the
plans and specificationsin accordance with which the devel opment is required under sub-paragraph
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(1) to be carried out shall, as regards the specified respect, include a plan or specification showing

the additional details.

(4) The only ground on which the local planning authority may refuse to approve for the purposes
of this paragraph plans or specifications of any operation or work mentioned in column (1) of the
following table is aground specified in relation to it in column (2) of the table.

)

(2)

Operation or work

Grounds

1. Construction works

(a) The erection, construction, alteration or extension of
any building (except for anything within (b) or (c) or item
2 or 4) or road vehicle park.

(b) The construction, alteration or extension of any
terracing, cuttings, embankments or other earth works.

(c) The erection, construction, alteration of extension of
any fences, walls or other barriers (including bunds) for
visual or noise screening or dust suppression.

That the design or external appearance of the works ought
to be modified—

@

to preserve the local environment or local
amenity,

to prevent or reduce prejudicial effects on
road safety or on the free flow of trafficin
the local area, or

(b)

(© to preserve a site of archaeological or
historic interest or nature conservation

value,
and is reasonably capable of being so modified.

That the development ought to, and could reasonably, be
carried out el sewherewithin thelimits of theland on which
the works of which it forms part may be carried out under
thisAct.

2. Minor construction works

The erection, construction, alteration or extension of any
transformers, telecommunications masts or pedestrian
accesses to railway lines.

That the design or external appearance of the works ought
to be modified to preserve the local environment or local
amenity, and is reasonably capable of being so modified.

That the development ought to, and could reasonably, be
carried out on land el sewhere within the relevant limits.

3. Fencesand walls

The erection, construction, ateration or extension of any
fences or walls (except for anything within item 1(c)).

That the development ought to, and could reasonably, be
carried out on land el sewhere within the relevant limits.

4. Artificial lighting

The erection, construction or installation of lighting
equipment.

That the design of the equipment, with respect to the
emission of light, ought to be modified to preserve the
local environment or local amenity, and is reasonably
capable of being so modified.

That the development ought to, and could reasonably, be
carried out elsewhere within the limits of land on which
theworks of which it forms part may be carried out under
thisAct.

5. Waste and spoil disposal
The disposal of waste or spail.

That—
@

the design or external appearance of
disposal sites on land within the relevant

limits,
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(2)

Operation or work

Grounds

(b) the methods by which such sites are
worked, or

(© the noise, dust, vibration or screening
arrangements during the operation of such
sites,

ought to be modified, and are reasonably capable of being
modified.

That—

@ to preserve the local environment or local
amenity,

(b) to prevent or reduce prejudicial effects on
road safety or on the free flow of traffic in
the local area, or

(©) to preserve a site of archaeological or
historic interest or nature conservation
value,

the development ought to be carried out on land el sewhere
within the relevant limits, and is reasonably capable of
being so carried out.

6. Borrow pits
The excavation of bulk materials from borrow pits.

That—

@ the design or external appearance of borrow
pits on land within the relevant limits,

(b) the methods by which such pitsareworked,
or

(c) the noise, dust, vibration or screening
arrangements during the operation of such
pits,

ought to be modified, and are reasonably capable of being
modified.

That—

) to preserve the local environment or local
amenity,

(b) to prevent or reduce prejudicial effects on
road safety or on the free flow of trafficin
the local area, or

(©) to preserve a site of archaeological or
historic interest or nature conservation
value,

the development ought to be carried out on land el sewhere
within the relevant limits, and is reasonably capable of
being so carried out.

(5) Inthe case of items 1(b) and (c) and 4 in column (1) of the tablein sub-paragraph (4), the second
of the grounds specified in relation to the item in column (2) of the table does not apply in relation
to development which forms part of a scheduled work.
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(6) In the case of items 5 and 6 in column (1) of the table in sub-paragraph (4), the second of the
grounds specified inrelation to it in column (2) of the table does not apply in relation to devel opment
which—

() iswithin the limits of deviation for the scheduled works, or

(b) consists of the use of land specified in columns (1) and (2) of Part 1 of Schedule 6 for

a purpose specified in relation to the land in column (3) of that Part.

(7) Any reference in column (1) of the table in sub-paragraph (4) to a description of works does
not include works of that description of atemporary nature; and for this purpose, abuilding ancillary
to ascheduled work is only to be regarded as being of atemporary natureif it isintended to remain

in place for no longer than two years after the date on which the scheduled work is brought into
general use.

(8) Sub-paragraph (4) (asit has effect with sub-paragraphs (5) to (7)) shall apply in relation to the
imposition of conditions on approval asit appliesin relation to the refusal of approval.

Commencement

Sch. 7(2) para. 6(1)-(8): July 22, 2008

Extent

Sch. 7(2) para. 6(1)-(8): England, Wales, Scotland

Law In Force

7

(1) Development shall be carried out in accordance with arrangements approved by the local
planning authority at the request of the nominated undertaker with respect to the matters mentioned
in column (1) of the table in sub-paragraph (2).

(2) The only ground on which the local planning authority may refuse to approve for the purposes
of this paragraph arrangements with respect to a matter mentioned in column (1) of the following
tableis—
(a) that the arrangements relate to development which, for the purposes of regulating the
matter in question, ought to and can reasonably be considered in conjunction with other
permitted development which isto be carried out in the authority's area, or
(b) the ground specified in relation to the matter in column (2) of the table.

ey )
Matters Grounds
1. Road transport

Routes by which anything isto be transported on ahighway | That the arrangements ought to be modified—
by large goods vehicle to aworking or storage site, asite @
whereit will be re-used or awaste disposal site.

ERESH S
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)

Matters

Grounds

(b) to prevent or reduce prejudicial effects on
road safety or on the free flow of trafficin

thelocal area,
and are reasonably capable of being so modified.

dis
ro

ro

cEEBCE

2. Handling of re-useable spoil and top soil

Handling during removal, storage and re-use of any spail
or top soil removed during the course of carrying out the
development.

That the arrangements ought to be modified to ensure that
the spoil or top soil remainsin good condition, and are
reasonably capable of being so modified.

3. Sorage sites
Sites on land within the relevant limits at which—

@

mineral's, aggregates or other construction
materials required for the development, or

(b)

are to be stored until used or re-used in carrying out the
development or disposed of as waste.

spoail or top sail,

That the arrangements ought to be modified—
@

to preserve the local environment, local
interest or nature conservation value, or

(b)

and are reasonably capable of being so modified.

o

>
o

amenity or asite of archaeological or historic

—

¥R HE

888358
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4. Construction camps

Siteson land within the relevant limits which areto be used
for the residential accommodation of persons engaged in
carrying out the devel opment.

Asitem 3.

5. Screening

Provision where necessary on land within the relevant limits
of any screening for working sites on such land reguired for
the purpose of carrying out the devel opment.

Asitem 3.

6. Artificial lighting
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ey @

Matters Grounds

The use of artificial lighting on land within therelevant | That the arrangements ought to be modified to preserve the

limits for the purpose of carrying out the development. local environment or local amenity, and are reasonably
capable of being so modified.

7. Suppression of dust

The suppression of dust caused by construction operations|Asitem 6.
carried on on land within the relevant limitsfor the purpose
of carrying out the development.

8. Mud on highway

Measures to be taken on land within the relevant limitsto | That the arrangements ought to be modified—
prevent mud being carried onto any public highway asa @
result of carrying out the development.

(b)

8a23;F828¥082 g RETg2

=N gy
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and are reasonably capable of being so modified.

(3) No arrangements for the purposes of sub-paragraph (1) shall be required—
(a) inrelation to transportation on a special road or trunk road, or
(b) inrelation to transportation to asite where the number of large goods vehicle movements
(whether to or from the site) does not on any day exceed 24.

(4) In sub-paragraph (1), the reference to arrangements, in relation to item 6 in column (1) of the
table in sub-paragraph (2), does not include detailed arrangements.

(5) Theloca planning authority may only impose conditions on approval for the purposes of this
paragraph with the agreement of the nominated undertaker.
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Commencement
Sch. 7(2) para. 7(1)-(5): July 22, 2008

Extent

Sch. 7(2) para. 7(1)-(5): England, Wales, Scotland

Law In Force

8

(1) To the extent that development consists of—

(@) thedisposal of waste or spoil, or

(b) the excavation of bulk materials from borrow pits,
it shall not be begun unless the local planning authority has, at the request of the nominated
undertaker, approved a scheme for the restoration of the land on which the development is to be
carried out.

(2) The only ground on which the local planning authority may refuse to approve, or impose
conditions on the approval of, ascheme for the purposes of this paragraph is that the scheme ought
to be modified, and is reasonably capable of being modified.

(3) The nominated undertaker shall carry out a scheme approved for the purposes of this paragraph
once it has completed its use of the land to which the scheme relates for the purpose of carrying
out development of a kind to which sub-paragraph (1) applies.

(4) In sub-paragraph (1), the reference to restoration includes areference to restoration in the longer
term; and, accordingly, a scheme for the restoration of land may include provision about aftercare.

Commencement
Sch. 7(2) para. 8(1)-(4): July 22, 2008

Extent

Sch. 7(2) para. 8(1)-(4): England, Wales, Scotland

Law In Force

9

(1) No work to which this paragraph applies shall be brought into use without the approval of the
local planning authority.

(2) The works to which this paragraph applies are—
(@) any scheduled work, except for—
(i) astation, or
(if) so much of any work constructed in atunnel asis at least 9 metres below the
surface of the land in which it is constructed, and
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(b) any depot constructed, in exercise of the powers conferred by this Act, for use for or
In connection with the maintenance of railway vehicles or track, whether or not constructed
for use aso for other purposes.

(3) The local planning authority shall, at the request of the nominated undertaker, grant approval
for the purposes of sub-paragraph (1) if—
(a) it considers that there are no reasonably practicable measures which need to be taken
for the purpose of mitigating the effect of the work or its operation on thelocal environment
or local amenity, or
(b) it has approved, at the request of the nominated undertaker, a scheme consisting of
provision with respect to the taking of measures for that purpose.

(4) Theloca planning authority shall not refuse to approve, nor impose conditions on the approval
of, a scheme submitted for the purposes of sub-paragraph (3)(b) unless it is satisfied that it is
expedient to do so on the ground that the scheme ought to be modified—

(a) to preservethelocal environment or local amenity,

(b) to preserve asite of archaeological or historic interest, or

(c) intheinterests of nature conservation,
and that the scheme is reasonably capable of being so modified.

Commencement

Sch. 7(2) para. 9(1)-(4)(c): July 22, 2008

Extent
Sch. 7(2) para. 9(1)-(4)(c): England, Wales, Scotland

Law In Force

10
Where the local planning authority approves a scheme for the purposes of paragraph 9(3)(b), the
nominated undertaker shall be required—

(a) to carry out the scheme, and

(b) to comply with any condition subject to which the scheme is approved.

Commencement

Sch. 7(2) para. 10(a)-(b): July 22, 2008

Extent
Sch. 7(2) para. 10(a)-(b): England, Wales, Scotland
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Conditions. general

Law In Force

11

(1) Where development consists of or includes the carrying out on any site of operations ancillary
to the construction of any of the scheduled works, those operations shall be discontinued as soon
as reasonably practicable after the completion of the relevant scheduled work or works.

(2) The nominated undertaker shall, following discontinuation of the use of any site for carrying
out operations ancillary to the construction of any of the scheduled works, restore the site in
accordance with a scheme agreed with the local planning authority.

(3) If, in relation to a site used for carrying out operations ancillary to the construction of any of
the scheduled works, no scheme has been agreed for the purposes of sub-paragraph (2) within 6
months of the completion of the relevant scheduled work or works, the scheme shall be such asthe
appropriate Ministers may determine after consultation with the nominated undertaker and the local
planning authority.

(4) Where, independently of any consultation under sub-paragraph (3), the appropriate Ministers
ask the local planning authority for assistance in connection with the carrying out by them of their
function under sub-paragraph (3), they may require the nominated undertaker to reimburse to the
planning authority any expenses which it reasonably incurs in meeting the request.

(5) Sub-paragraph (2) shall not apply to asiteto the extent that it consists of land to which ascheme
under paragraph 8 applies.

(6) Sub-paragraph (2) shall not apply where the site is one in relation to which the nominated
undertaker is subject to an obligation under paragraph 2(1) of Schedule 5.

(7) In this paragraph, references to the relevant scheduled work or works, in relation to any site,
are to the scheduled work or works to which the operations carried out on that site were ancillary.

Commencement
Sch. 7(2) para. 11(1)-(7): July 22, 2008

Extent

Sch. 7(2) para. 11(1)-(7): England, Wales, Scotland
PART 3
DEVELOPMENT NOT IN THE AREA OF A UNITARY AUTHORITY

Introductory

Law In Force

12
This Part has effect in relation to development not in the area of a unitary authority.
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Commencement

Sch. 7(3) para. 12: July 22, 2008

Extent

Sch. 7(3) para. 12: England, Wales, Scotland

Planning regimes: district councils

Law In Force

13

(1) Therequirement set out in paragraph 14 shall be a condition of the deemed planning permission,
so far asrelating to relevant development in the area of adistrict council which is not a qualifying
authority for the purposes of this Schedule.

(2) For the purposes of sub-paragraph (1), development is relevant development to the extent that
it consists of or includes the erection, construction, alteration or extension of any building.

(3) The requirements set out in paragraphs 15 and 16 shall be conditions of the deemed planning
permission, so far as relating to development, other than excepted development, in the area of a
district council which is a qualifying authority for the purposes of this Schedule.

(4) For the purposes of sub-paragraph (3), excepted development is development consisting of—
(@) thedisposal of waste or spoil, or
(b) the excavation of bulk materials from borrow pits.

(5) The requirements set out in paragraphs 17 and 18 shall be conditions of the deemed planning
permission, so far asrelating to development in the area of adistrict council which isaqualifying
authority for the purposes of this Schedule.

(6) Therequirements set out in paragraph 19 shall be conditions of the deemed planning permission,
so far asrelating to development in the area of any district council.

Commencement
Sch. 7(3) para. 13(1)-(6): July 22, 2008

Extent

Sch. 7(3) para. 13(1)-(6): England, Wales, Scotland
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District conditions. non-qualifying authority

Law In Force

14

(1) Development shall be carried out in accordance with plans and specifications for the time being
approved by the district planning authority at the request of the nominated undertaker.

(2) The district planning authority may, on approving a plan or specification for the purposes of
this paragraph, specify any respect in which it requires additional details of the development to be
submitted for approval.

(3) Where the district planning authority exercises the power conferred by sub-paragraph (2), the
plans and specificationsin accordance with which the devel opment is required under sub-paragraph
(1) to be carried out shall, as regards the specified respect, include a plan or specification showing
the additional details.

(4) The only ground on which the district planning authority may refuse to approve plans or
specifications for the purposes of this paragraph is—
(@) that the development to which they relate ought to, and could reasonably, be carried
out elsewhere on land within the relevant limits, or
(b) that the design or external appearance of any building to which they relate ought to be
modified to preserve the local environment or local amenity, and is reasonably capable of
being so modified.

Commencement

Sch. 7(3) para. 14(1)-(4)(b): July 22, 2008

Extent

Sch. 7(3) para. 14(1)-(4)(b): England, Wales, Scotland

District conditions: qualifying authority

Law In Force

15

(1) To the extent that development consists of any operation or work mentioned in column (1) of
the table in sub-paragraph (4), it shall be carried out in accordance with plans and specifications
for the time being approved by the district planning authority at the request of the nominated
undertaker.

(2) The district planning authority may, on approving a plan or specification for the purposes of
this paragraph, specify any respect inwhichit requiresthereto be submitted for approval additional
details of the operation or work which givesrise to the need for approval under sub-paragraph (1).

(3) Where the district planning authority exercises the power conferred by sub-paragraph (2), the
plans and specificationsin accordance with which the devel opment is required under sub-paragraph
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(1) to be carried out shall, as regards the specified respect, include a plan or specification showing
the additional details.

(4) Theonly ground on which the district planning authority may refuseto approve for the purposes
of this paragraph plans or specifications of any operation or work mentioned in column (1) of the
following table is aground specified in relation to it in column (2) of the table.

) 2

Operation or work Grounds

1. Construction works

(a) The erection, construction, alteration or extension of | That the design or external appearance of the works ought
any building (except for anything within (b) or (c) or item|to be modified—

2 or 4) or road vehicle park. €) to preserve the local environment or local

(b) The construction, alteration or extension of any amenity,

terracing, cuttings, embankments or other earth works. (b) to prevent or reduce prejudicial effects on
road safety or on the free flow of trafficin

(c) The erection, construction, alteration of extension of
thelocal area, or

any fences, walls or other barriers (including bunds) for

visual or noise screening or dust suppression. (c) to preserve a site of archaeological or
historic interest or nature conservation
value,

and is reasonably capable of being so modified.

That the development ought to, and could reasonably, be
carried out el sewhere within the limits of theland on which
the works of which it forms part may be carried out under
thisAct.

2. Minor construction works

The erection, construction, alteration or extension of any | That the design or external appearance of the works ought
transformers, telecommunications masts or pedestrian  |to be modified to preserve the local environment or local
accesses to railway lines. amenity, and is reasonably capable of being so modified.

That the development ought to, and could reasonably, be
carried out on land el sewhere within the relevant limits.

3. Fencesand walls

The erection, construction, ateration or extension of any | That the development ought to, and could reasonably, be
fences or walls (except for anything within item 1(c)). |carried out on land elsewhere within the relevant limits.

4. Artificial lighting

The erection, construction or installation of lighting That the design of the equipment, with respect to the
equipment. emission of light, ought to be modified to preserve thelocal
environment or local amenity, and is reasonably capable
of being so modified.

That the development ought to, and could reasonably, be
carried out el sewhere within the limits of land on which
the works of which it forms part may be carried out under
thisAct.

(5) Inthe case of items 1(b) and (c) and 4 in column (1) of thetablein sub-paragraph (4), the second
of the grounds specified in relation to the item in column (2) of the table does not apply in relation
to development which forms part of a scheduled work.

(6) Any reference in column (1) of the table in sub-paragraph (4) to a description of works does
not include works of that description of atemporary nature; and for this purpose, abuilding ancillary
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to ascheduled work is only to be regarded as being of atemporary natureif it isintended to remain
in place for no longer than two years after the date on which the scheduled work is brought into
general use.

(7) Sub-paragraph (4) (as it has effect with sub-paragraphs (5) and (6)) shall apply in relation to
the imposition of conditions on approval asit appliesin relation to the refusal of approval.

Commencement

Sch. 7(3) para. 15(1)-(7): July 22, 2008

Extent

Sch. 7(3) para. 15(1)-(7): England, Wales, Scotland

Law In Force
16

(1) Development shall be carried out in accordance with arrangements approved by the district
planning authority at the request of the nominated undertaker with respect to the matters mentioned
in column (1) of the table in sub-paragraph (2).

(2) Theonly ground on which the district planning authority may refuseto approvefor the purposes
of this paragraph arrangements with respect to a matter mentioned in column (1) of the following
tableis—
(a) that the arrangements relate to development which, for the purposes of regulating the
matter in question, ought to and can reasonably be considered in conjunction with other
permitted development which isto be carried out in the authority's area, or
(b) the ground specified in relation to the matter in column (2) of the table.

(€ @)
Matters Grounds
1. Sorage sites
Sites on land within the relevant limits at which— That the arrangements ought to be modified—
@ minerals, aggregates or other construction @ to preserve the local environment, local
materials required for the devel opment, or amenity or asite of archaeological or
! ; historic interest or nature conservation
b oil or top soil,
(®) ¥ ) P ) ] value, or
areto be stored until used or re-used in carrying out the
development or disposed of aswaste. (b) c:)
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Matters Grounds
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and are reasonably capable of being so modified.

2. Construction camps

Siteson land within the relevant limitswhich areto be used
for the residential accommodation of persons engaged in
carrying out the devel opment.

Asitem 1.

3. Screening

Provision where necessary on land within therelevant limits
of any screening for working sites on such land required
for the purpose of carrying out the development.

Asitem 1.

4. Artificial lighting

The use of artificial lighting on land within the relevant
limits for the purpose of carrying out the development.

That the arrangements ought to be modified to preserve the
local environment or local amenity, and are reasonably
capable of being so modified.

5. Suppression of dust

The suppression of dust caused by construction operations
carried on on land within therelevant limitsfor the purpose
of carrying out the development.

Asitem 4.

6. Mud on highway

Measures to be taken on land within the relevant limits to
prevent mud being carried onto any public highway asa
result of carrying out the development.

That the arrangements ought to be modified—
@

(b)

and are reasonably capable of being so modified.

_h
o
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(3) Thedistrict planning authority may only impose conditions on approval for the purposes of this
paragraph with the agreement of the nominated undertaker.

(4) In sub-paragraph (1), the reference to arrangements, in relation to item 4 in column (1) of the
table in sub-paragraph (2), does not include detailed arrangements.

Commencement
Sch. 7(3) para. 16(1)-(4): July 22, 2008

Extent

Sch. 7(3) para. 16(1)-(4): England, Wales, Scotland

Law In Force

17

(1) No work to which this paragraph applies shall be brought into use without the approval of the
district planning authority.

(2) The works to which this paragraph applies are—
(@) any scheduled work, except for—
(i) astation, or
(if) so much of any work constructed in atunnel asis at least 9 metres below the
surface of the land in which it is constructed, and
(b) any depot constructed, in exercise of the powers conferred by this Act, for use for or
In connection with the maintenance of railway vehicles or track, whether or not constructed
for use aso for other purposes.

(3) Thedistrict planning authority shall, at the request of the nominated undertaker, grant approval
for the purposes of sub-paragraph (1) if—
(a) it considers that there are no reasonably practicable measures which need to be taken
for the purpose of mitigating the effect of the work or its operation on thelocal environment
or local amenity, or
(b) it has approved, at the request of the nominated undertaker, a scheme consisting of
provision with respect to the taking of measures for that purpose.

(4) Thedistrict planning authority shall not refuse to approve, nor impose conditions on the approval
of, a scheme submitted for the purposes of sub-paragraph (3)(b) unless it is satisfied that it is
expedient to do so on the ground that the scheme ought to be modified—

(a) to preservethelocal environment or local amenity,

(b) to preserve asite of archaeological or historic interest, or

(c) intheinterests of nature conservation,
and that the scheme is reasonably capable of being so modified.
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Commencement

Sch. 7(3) para. 17(1)-(4)(c): July 22, 2008

Extent

Sch. 7(3) para. 17(1)-(4)(c): England, Wales, Scotland

Law In Force

18
Where the district planning authority approves a scheme for the purposes of paragraph 17(3)(b),
the nominated undertaker shall be required—

(a) to carry out the scheme, and

(b) to comply with any condition subject to which the scheme is approved.

Commencement

Sch. 7(3) para. 18(a)-(b): July 22, 2008

Extent

Sch. 7(3) para. 18(a)-(b): England, Wales, Scotland

District conditions: general

Law In Force

19

(1) Where development consists of or includes the carrying out on any site of operations ancillary
to the construction of any of the scheduled works, those operations shall be discontinued as soon
as reasonably practicable after the completion of the relevant scheduled work or works.

(2) The nominated undertaker shall, following discontinuation of the use of any site for carrying
out operations ancillary to the construction of any of the scheduled works, restore the site in
accordance with a scheme agreed with the district planning authority.

(3) If, in relation to a site used for carrying out operations ancillary to the construction of any of
the scheduled works, no scheme has been agreed for the purposes of sub-paragraph (2) within 6
months of the completion of the relevant scheduled work or works, the scheme shall be such asthe
appropriate Ministers may determine after consultation with the nominated undertaker and the
district planning authority.

(4) Where, independently of any consultation under sub-paragraph (3), the appropriate Ministers
ask the district planning authority for assistance in connection with the carrying out by them of
their function under sub-paragraph (3), they may require the nominated undertaker to reimburse
to the planning authority any expenses which it reasonably incurs in meeting the request.

(5) Sub-paragraph (2) shall not apply to asiteto the extent that it consists of land to which ascheme
under paragraph 23 applies.
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(6) Sub-paragraph (2) shall not apply where the site is one in relation to which the nominated
undertaker is subject to an obligation under paragraph 2(1) of Schedule 5.

(7) In this paragraph, references to the relevant scheduled work or works, in relation to any site,
are to the scheduled work or works to which the operations carried out on that site were ancillary.

Commencement
Sch. 7(3) para. 19(1)-(7): July 22, 2008

Extent

Sch. 7(3) para. 19(1)-(7): England, Wales, Scotland

County conditions: qualifying authority

Law In Force

20

(1) The requirements set out in paragraphs 21 to 23 shall be conditions of the deemed planning
permission, so far as relating to relevant development in the area of a county council which is a
qualifying authority for the purposes of this Schedule.

(2) For the purposes of sub-paragraph (1), relevant development is development consisting of—
(@) thedisposal of waste or spoil, or
(b) the excavation of bulk materials from borrow pits.

(3) Therequirement set out in paragraph 24 shall be acondition of the deemed planning permission,
so far asrelating to development in the area of a county council which isaqualifying authority for
the purposes of this Schedule.

Commencement
Sch. 7(3) para. 20(1)-(3): July 22, 2008

Extent

Sch. 7(3) para. 20(1)-(3): England, Wales, Scotland

Law In Force

21

(1) To the extent that development consists of any operation or work mentioned in column (1) of
the table in sub-paragraph (4), it shall be carried out in accordance with plans and specifications
for the time being approved by the county planning authority at the request of the nominated
undertaker.

(2) The county planning authority may, on approving a plan or specification for the purposes of
this paragraph, specify any respect inwhichit requiresthereto be submitted for approval additional
details of the operation or work which givesrise to the need for approval under sub-paragraph (1).
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(3) Where the county planning authority exercises the power conferred by sub-paragraph (2), the
plans and specificationsin accordance with which the devel opment is required under sub-paragraph
(1) to be carried out shall, as regards the specific respect, include a plan or specification showing

the additional details.

(4) The only ground on which the county planning authority may refuseto approvefor the purposes
of this paragraph plans or specifications of any operation or work mentioned in column (1) of the
following table is aground specified in relation to it in column (2) of the table.

D 2
Operation or work Grounds
1. Waste and spoil disposal

The disposal of waste or spoil. That—

@ the design or external appearance of
disposal sites on land within the relevant
limits,

(b) the methods by which such sites are
worked, or

(©) the noise, dust, vibration or screening
arrangements during the operation of such
sites,

ought to be modified, and are reasonably capable of being
modified.

That—

@ to preserve the local environment or local
amenity,

(b) to prevent or reduce prejudicial effects on
road safety or on the free flow of traffic in
the local area, or

(© to preserve a site of archaeological or
historic interest or nature conservation
value,

the devel opment ought to be carried out on land el sewhere
within therelevant limits, and is reasonably capable of being
so carried out.

2. Borrow pits
The excavation of bulk materials from borrow pits.

That—

@ the design or external appearance of borrow
pits on land within the relevant limits,

(b) the methods by which such pitsareworked,
or

(c) the noise, dust, vibration or screening
arrangements during the operation of such
pits,

ought to be modified, and are reasonably capable of being
modified.

That—

€) to preserve the local environment or local
amenity,
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) 2

Operation or work Grounds

(b) to prevent or reduce prejudicial effects on
road safety or on the free flow of trafficin
the local area, or

(©) to preserve a site of archaeological or
historic interest or nature conservation
value,

the development ought to be carried out on land elsewhere
within therelevant limits, and is reasonably capable of being
so carried out.

(5) In the case of each of the itemsin column (1) of the table in sub-paragraph (4), the second of
the grounds specified in relation to the item in column (2) of the table does not apply in relation to
development which—

(a) iswithin the limits of deviation for the scheduled works, or
(b) consists of the use of land specified in columns (1) and (2) of Part 1 of Schedule 6 for
a purpose specified in relation to the land in column (3) of that Part.
(6) Sub-paragraph (4) (asit has effect with sub-paragraph (5)) shall apply inrelation to theimposition
of conditions on approval asit appliesin relation to the refusal of approval.

Commencement

Sch. 7(3) para. 21(1)-(6): July 22, 2008

Extent

Sch. 7(3) para. 21(1)-(6): England, Wales, Scotland

Law In Force

22

(1) Development shall be carried out in accordance with arrangements approved by the county
planning authority at the request of the nominated undertaker with respect to the matters mentioned
in column (1) of the table in sub-paragraph (2).

(2) The only ground on which the county planning authority may refuse to approvefor the purposes
of this paragraph arrangements with respect to a matter mentioned in column (1) of the following
tableis—
(a) that the arrangements relate to devel opment which, for the purposes of regulating the
matter in question, ought to and can reasonably be considered in conjunction with other
permitted development which is to be carried out in the authority's area, or
(b) the ground specified in relation to the matter in column (2) of the table.

(1) %)
Matters Grounds
1. Sorage sites

Sites on land within the relevant limits at which— That the arrangements ought to be modified—
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Matters

Grounds

@

minerals, aggregates or other construction
meaterials required for the development, or

(b)
are to be stored until used or re-used in carrying out the
development or disposed of as waste.

spoail or top sail,

and are reasonably capable of being so modified.

@ to preserve the local environment, local
amenity or asite of archaeological or
historic interest or nature conservation vaue,

or

(b)

sERCE-

>
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2. Construction camps

Siteson land within the relevant limitswhich areto be used
for the residential accommodation of persons engaged in
carrying out the devel opment.

Asitem 1.

3. Screening

Provision where necessary on land within the relevant limits
of any screening for working sites on such land required
for the purpose of carrying out the development.

Asitem 1.

4. Artificial lighting

The use of artificia lighting on land within the relevant
limits for the purpose of carrying out the devel opment.

That the arrangements ought to be modified to preserve the
local environment or local amenity, and are reasonably

capable of being so modified.
5. Suppression of dust
The suppression of dust caused by construction operations|Asitem 4.

carried on on land within therelevant limitsfor the purpose
of carrying out the development.

6. Mud on highway

Measures to be taken on land within the relevant limits to
prevent mud being carried onto any public highway asa
result of carrying out the devel opment.

That the arrangements ought to be modified—
@

o BE2HC

=

(b)

(@]

c8
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Matters Grounds
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and are reasonably capable of being so modified.

(3) The county planning authority may only impose conditions on approval for the purposes of this
paragraph with the agreement of the nominated undertaker.

(4) In sub-paragraph (1), the reference to arrangements, in relation to item 4 in column (1) of the
table in sub-paragraph (2), does not include detailed arrangements.

Commencement

Sch. 7(3) para. 22(1)-(4): July 22, 2008

Extent

Sch. 7(3) para. 22(1)-(4): England, Wales, Scotland

Law In Force

23

(1) To the extent that development consists of—

(@) thedisposal of waste or spoil, or

(b) the excavation of bulk materials from borrow pits,
it shall not be begun unless the county planning authority has, at the request of the nominated
undertaker, approved a scheme for the restoration of the land on which the development is to be
carried out.

(2) The only ground on which the county planning authority may refuse to approve, or impose
conditions on the approval of, ascheme for the purposes of this paragraph is that the scheme ought
to be modified and is reasonably capable of being modified.

(3) The nominated undertaker shall carry out a scheme approved for the purposes of this paragraph
once it has completed its use of the land to which the scheme relates for the purpose of carrying
out development of akind to which sub-paragraph (1) applies.

(4) In sub-paragraph (1), the reference to restoration includes areference to restoration in the longer
term; and, accordingly, a scheme for the restoration of land may include provision about aftercare.
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Commencement

Sch. 7(3) para. 23(1)-(4): July 22, 2008

Extent

Sch. 7(3) para. 23(1)-(4): England, Wales, Scotland

Law In Force

24

(1) Development shall be carried out in accordance with arrangements approved by the county
planning authority at the request of the nominated undertaker with respect to the routes by which
anything isto be transported on a highway by alarge goods vehicle to—

(@) aworking or storage site,

(b) asitewhereit will be re-used, or

(c) awaste disposal site.

(2) No arrangements for the purposes of sub-paragraph (1) shall be required—
(a) inrelation to transportation on a special road or trunk road, or
(b) inrelation to transportation to asite where the number of large goods vehicle movements
(whether to or from the site) does not on any day exceed 24.

(3) The only ground on which the county planning authority may refuse to approve arrangements
for the purposes of this paragraph is—
(a) that the arrangements relate to development which, for the purposes of regulating the
matter in question, ought to and can reasonably be considered in conjunction with other
permitted development which isto be carried out in the authority's area, or
(b) that the arrangements ought to be modified to preserve the local environment, local
amenity or a site of archaeological or historic interest or nature conservation value, or to
prevent or reduce prejudicial effects on road safety or on the free flow of traffic in the local
area, and are reasonably capable of being so modified.

(4) The county planning authority may only impose conditions on approval for the purposes of this
paragraph with the agreement of the nominated undertaker.

Commencement

Sch. 7(3) para. 24(1)-(4): July 22, 2008

Extent

Sch. 7(3) para. 24(1)-(4): England, Wales, Scotland
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PART 4

SUPPLEMENTARY

Programming of requests for planning approvals

Law In Force

25
A planning authority shall not be required to entertain a request for approval under Part2 or 3
unless-
(@) the nominated undertaker has deposited with the authority a document setting out its
proposed programme with respect to the making of requests under that Part to the authority,
and
(b) the request is accompanied by a document explaining how the matters to which the
request relates fit into the overall scheme of the works authorised by thisAct.

Commencement

Sch. 7(4) para. 25(a)-(b): July 22, 2008

Extent

Sch. 7(4) para. 25(a)-(b): England, Wales, Scotland

Consultation

Law In Force

26

(1) Where a planning authority considers that a request for approval under Part 2 or 3 relates to
matters which may affect—

(@) nature conservation,

(b) the conservation of the natural beauty or amenity of the countryside, or

(c) aditeor archaeological or historic interest,
it shall within 5 days of receiving the request, invite the appropriate body or bodies to make
representations.

(2) Where under sub-paragraph (1) a planning authority hasinvited abody to make representations
about a request for approval under Part 2 or 3, it shall not make any decision about the request
until—

(@) it has received representations from the body about the request,

(b) it has been informed by the body that it does not wish to make any representations, or

(c) 21 days have elapsed since the date of the invitation.

(3) Aninvitation under sub-paragraph (1) shall specify the time limit for making representations.
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(4) For the purposes of this paragraph, the following are the appropriate bodies in relation to the
following matters—

Matter Body

Nature conservation. Natural England.

Conservation of the natural beauty or amenity of the Natural England.

countryside.

Sites of archaeological or historic interest. The Historic Buildings and Monuments Commission for
England.

Commencement

Sch. 7(4) para. 26(1)-(4): July 22, 2008

Extent
Sch. 7(4) para. 26(1)-(4): England, Wales, Scotland

Law In Force

27

(1) Where a planning authority considers that a request for approval under Part 2 or 3 relates to
matters which may affect—
(@) the conservation of the natural beauty or amenity of inland or coastal waters or land
associated with such waters,
(b) the conservation of flora or fauna which are dependent on an aquatic environment, or
(c) theuse of such waters or land for recreational purposes,
it shall within 5 days of recelving the request, invite the Environment Agency to make
representations.

(2) Where under sub-paragraph (1) above aplanning authority hasinvited the Environment Agency
to make representations about arequest for approval under Part 2 or 3, it shall not make any decision
about the request until—

(@) it has received representations from the Agency about the request,

(b) it has been informed by the Agency that it does not wish to make any representations

about the request, or

(c) 21 days have elapsed since the date of the invitation.

(3) Aninvitation under sub-paragraph (1) shall specify the time limit for making representations.

Commencement
Sch. 7(4) para. 27(1)-(3): July 22, 2008

Extent
Sch. 7(4) para. 27(1)-(3): England, Wales, Scotland
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Intervention by the Secretary of Sate

Law In Force

28
(1) The appropriate Ministers may by directions require a planning authority to refer any request
for approval under Part 2 or 3 to them.

(2) In determining a request referred to them under this paragraph, the appropriate Ministers shall
have the same powers as the authority making the reference.

(3) The determination by the appropriate Ministers of arequest referred to them under this paragraph
shall befinal.

(4) Directions under this paragraph may—
(@) begivenin relation to a specified request or requests of a specified description, and
(b) cancel or vary previous directions under this paragraph.

Commencement
Sch. 7(4) para. 28(1)-(4)(b): July 22, 2008

Extent
Sch. 7(4) para. 28(1)-(4)(b): England, Wales, Scotland

Law In Force

29

(1) The appropriate Ministers may by directions restrict a planning authority's powers in relation
to the grant of approval under Part 2 or 3.

(2) Directions under this paragraph may—
(@) begivenin relation to a specified approval or approvals of a specified description,
(b) be expressed to have effect without limit of time or during a specified period, and
(c) cancel or vary previous directions under this paragraph.

Commencement
Sch. 7(4) para. 29(1)-(2)(c): July 22, 2008

Extent

Sch. 7(4) para. 29(1)-(2)(c): England, Wales, Scotland
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Appeals

Law In Force
30

(1) Where the nominated undertaker is aggrieved by adecision of aplanning authority on arequest
for approval under Part 2 or 3 (including a decision under sub-paragraph (2) of paragraph 5, 6, 14,
150r 21), it may appeal to the appropriate Ministers by giving notice of the appeal in the prescribed
form to them and to the authority whose decision is appealed against within 42 days of notification
of the decision.

(2) On an appeal under this paragraph, the appropriate Ministers may allow or dismiss the appeal
or vary the decision of the authority whose decision is appealed against, but may only make a
determination involving the refusal of, or imposition of conditions on, approval on grounds open
to that authority.

(3) Where, following receipt by a planning authority of arequest by the nominated undertaker for
relevant approval, the authority does not notify the undertaker within the appropriate period—
(@) of itsdecision on the request, or
(b) that the request has been referred to the appropriate Ministers in accordance with
directions under paragraph 28,
this paragraph shall apply asif the authority had refused the request and notified the undertaker of
its decision on the last day of the appropriate period.

(4) For the purposes of sub-paragraph (3), the appropriate period isthe period of 8 weeks beginning
with the date on which the request was received by the planning authority or such extended period
as may be agreed upon in writing between the authority and the nominated undertaker.

(5) The appropriate Ministersmay by regulations make provision for the extension of the appropriate
period for the purposes of sub-paragraph (3) in connection with the payment of fees by means of
cheque.

(6) An agreement under sub-paragraph (4) may be made after, as well as before, the end of the
appropriate period.

(7) No agreement may be made under sub-paragraph (4) to extend a period after it has ended if the
nominated undertaker has given notice of appeal against the refusal which is deemed under
sub-paragraph (3) to have occurred because of the ending of the period.

(8) Where an agreement under sub-paragraph (4) to extend a period is made after the period has
ended, sub-paragraph (3) shall be treated as not having applied when the period ended.

(9) In this paragraph, “prescribed” means prescribed by regulations made by the appropriate
Ministers.

Commencement

Sch. 7(4) para. 30(1)-(9): July 22, 2008

Extent

Sch. 7(4) para. 30(1)-(9): England, Wales, Scotland

Westlaw.



Crossrail Act 2008 Page 160

Law In Force

31

No appeal under section 78 of the Town and Country Planning Act 1990 (c. 8) (right to apped
against planning decisions and failure to take such decisions) may be made against a decision, or
failure to notify adecision, in relation to which aright of appeal arises under paragraph 30.

Commencement

Sch. 7(4) para. 31: July 22, 2008

Extent

Sch. 7(4) para. 31: England, Wales, Scotland

Law In Force

32

(1) Unlessthe appropriate Ministersdirect otherwise, their functionsin relation to the determination
of an appeal under paragraph 30 shall, instead of being carried out by them, be carried out by a
person appointed by them for the purpose.

(2) The appropriate Ministers may by a further direction revoke a direction under sub-paragraph
(1) at any time before the determination of the appeal.

(3) A direction under sub-paragraph (1) or (2) shall be served on the nominated undertaker and the
planning authority whose decision is appealed against.

(4) At any time before the determination of an appeal by a person appointed for the purpose under
this paragraph, the appropriate Ministers may revoke his appointment and appoint another person
to determine the appeal instead.

(5) Where the function of determining an appeal under paragraph 30 istransferred from one person
to another, the person to whom the function is transferred shall consider the matter afresh, but the
fact that the function is transferred shall not entitle any person to make fresh representations or to
modify or withdraw any representations aready made.

(6) If the appropriate Ministers determine an appeal which another person was previously appointed
to determine, they may, in determining it, take into account any report made to them by that person.

Commencement

Sch. 7(4) para. 32(1)-(6): July 22, 2008

Extent

Sch. 7(4) para. 32(1)-(6): England, Wales, Scotland

Law In Force

33
The decision of the person appointed under paragraph 32, or, asthe case may be, of the appropriate
Ministers, on an appeal under paragraph 30 shall be final.

Westlaw.



Crossrail Act 2008 Page 161

Commencement
Sch. 7(4) para. 33: July 22, 2008

Extent
Sch. 7(4) para. 33: England, Wales, Scotland

Law In Force

34

(1) An appeal under paragraph 30 shall be dealt with on the basis of written representations, unless
the person deciding the appeal directs otherwise.

(2) Subject to that, the appropriate Ministers may by regulations make such provision asthey think

fit about procedure in relation to appeals under paragraph 30.

(3) Regulations under sub-paragraph (2) may, in particular—
() make provisionfor atimelimit within which any person entitled to make representations
must submit them in writing and any supporting documents,
(b) empower the person deciding an appeal to proceed to a decision taking into account
only such written representations and supporting documents as were submitted within the
time limit, and
(c) empower the person deciding an appeal, after giving written notice of his intention to
do so to the nominated undertaker and the planning authority whose decision is appealed
against, to proceed to a decision notwithstanding that no written representations were made
within thetimelimit, if it appearsto him that he has sufficient material before him to enable
him to reach a decision on the merits of the case.

(4) Regulations under sub-paragraph (2) may, in relation to such atime limit asis mentioned in

sub-paragraph (3)(a)—
(@) prescribe the time limit in regulations, or
(b) enable the appropriate Ministers to give directions setting the time limit in a particul ar

case or class of case.

Commencement
Sch. 7(4) para. 34(1)-(4)(b): July 22, 2008

Extent
Sch. 7(4) para. 34(1)-(4)(b): England, Wales, Scotland

Law In Force

35
(1) Regulations under paragraph 30 or 34 may make different provision for different cases.
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(2) The power to make regulations under paragraph 30 or 34 shall be exercisable by statutory
instrument which shall be subject to annulment in pursuance of a resolution of either House of
Parliament.

Commencement
Sch. 7(4) para. 35(1)-(2): duly 22, 2008

Extent

Sch. 7(4) para. 35(1)-(2): England, Wales, Scotland

Modification of Schedule

Law In Force

36

(1) The Secretary of State may by order amend this Schedule as he thinks fit in consequence of
provision made by an order under section 149 of the Local Government, Planning and Land Act
1980 (c. 65) (power to substitute an urban devel opment corporation asthelocal planning authority)
as applied by section 5 of the London Olympic and Paralympic GamesAct 2006 (c. 12) (application
in relation to the Olympic Delivery Authority).

(2) The power to make an order under this paragraph shall be exercisable by statutory instrument
which shall be subject to annulment in pursuance of aresolution of either House of Parliament.

Commencement
Sch. 7(4) para. 36(1)-(2): July 22, 2008

Extent

Sch. 7(4) para. 36(1)-(2): England, Wales, Scotland

Interpretation

Law In Force

37

(2) In this Schedule—
“building” includes any structure other than—
(a) anything in the nature of plant or machinery,
(b) any gate, fence, wall or other means of enclosure, or
(c) any tunnel, earthwork or railway track bed,
but does not include anything temporary or, except where forming part of a station and
intended for use by members of the public without a ticket or other permission to travel,
anything underground;
“deemed planning permission” means the permission deemed by section 10(1) to be granted,;
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“large goods vehicle” has the same meaning as in Part 4 of the Road Traffic Act 1988 (c.
52);

“permitted development” means development to which the deemed planning permission
relates,

“railway vehicle” and “track” have the same meanings as in Part 1 of the Railways Act
1993 (c. 43);

“gpecial road” and “trunk road” have the same meanings as in the Highways Act 1980 (c.
66).

(2) In this Schedule, references to the appropriate Ministers are to the Secretary of State for
Communities and Local Government and the Secretary of State for Transport and, in relation to
the carrying out of any function, are to those Ministers acting jointly.

(3) For the purposes of this Schedule, spoil or top soil issurplusif it isnot used for the purposes
of any of the works authorised by thisAct.

Commencement

Sch. 7(4) para. 37(1)-(3): July 22, 2008

Extent

Sch. 7(4) para. 37(1)-(3): England, Wales, Scotland

SCHEDULE 8

EXTENSION OF PERMITTED DEVELOPMENT RIGHTS: SUPPLEMENTARY
PROVISIONS

Section 15

Conditions of permitted devel opment

Law In Force

1

(1) Planning permission granted by virtue of section 15(1) is subject to the condition that
development is carried out in accordance with such requirements as the Secretary of State may by
notice in writing to the devel oper specify for the purpose of—

(@) avoiding abreach of arelevant undertaking, or

(b) securing that the environmental effects of carrying out the development are not materially

different from those envisaged by the relevant environmental assessment.

(2) The power conferred by sub-paragraph (1) is exercisable after, as well as before, devel opment
IS commenced.

(3) The power conferred by sub-paragraph (1) includes power, exercisable in the same manner, to
vary or revoke a notice under that sub-paragraph.
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(4) The condition imposed by sub-paragraph (1) isin addition to any condition to which the planning
permission may be subject apart from this paragraph.

Commencement

Sch. 8 para. 1(1)-(4): July 22, 2008

Extent

Sch. 8 para. 1(1)-(4): England, Wales, Scotland

Controlsin relation to proposed devel opment

Law In Force

2

(1) Where—
(a) it appearsto the Secretary of State that a person is proposing to carry out development
of akind mentioned in section 15(1)(a), and
(b) the Secretary of Stateis of the opinion that the proposed development has not been the
subject of environmental assessment in connection with the Crossrail Bill,

he may give notice in writing of his opinion to the proposed devel oper.

(2) The power conferred by sub-paragraph (1) includes power, exercisable in the same manner, to
withdraw a notice under that sub-paragraph.

(3) Where a notice given under sub-paragraph (1) has not been withdrawn, section 15(1) shall be
treated as not applying to the carrying out by the person to whom the notice is given of the
development to which it relates.

Commencement

Sch. 8 para. 2(1)-(3): July 22, 2008

Extent

Sch. 8 para. 2(1)-(3): England, Wales, Scotland

Law In Force

3

(1) This paragraph applies where it appears to the Secretary of State—
(@) that a person is proposing to carry out development of a kind mentioned in section
15(1)(a), and
(b) that the development has been the subject of environmental assessment in connection
with the Crossrail Bill.

(2) If it appears to the Secretary of State that it is necessary or desirable to do so for the purpose
of avoiding a breach of a relevant undertaking, he may, by notice in writing to the proposed
devel oper, disapply section 15(1) in relation to the carrying out of the development by that person.
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(3) The power conferred by sub-paragraph (2) includes power, exercisable in the same manner, to
revoke a notice under that sub-paragraph.

Commencement

Sch. 8 para. 3(1)-(3): July 22, 2008

Extent

Sch. 8 para. 3(1)-(3): England, Wales, Scotland

Notices

Law In Force

4
A notice under this Schedule shall-

(@) specify the person to whom it is given,

(b) specify the development to which it relates,

(c) explain the reasonsfor it, and

(d) inthe case of anotice under paragraph 2, explain its effect.

Commencement

Sch. 8 para. 4(a)-(d): July 22, 2008

Extent

Sch. 8 para. 4(a)-(d): England, Wales, Scotland

Law In Force

5
Notices under this Schedule shall be served by post.

Commencement

Sch. 8 para. 5: July 22, 2008

Extent

Sch. 8 para. 5: England, Wales, Scotland

Law In Force

6

Where the Secretary of State gives a notice under this Schedule he shall—
(a) inthe case of anotice relating to development in the area of a unitary authority, give a
copy of the notice to the local planning authority;
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(b) in the case of a notice relating to development not in the area of a unitary authority,
give acopy of the notice to the district planning authority.

Commencement

Sch. 8 para. 6(a)-(b): July 22, 2008

Extent

Sch. 8 para. 6(a)-(b): England, Wales, Scotland

Interpretation

Law In Force

7

For the purposes of this Schedule, development has been the subject of environmental assessment
in connection with the Crossrail Bill if it isdevelopment in relation to which information contained
in astatement specified for the purposes of section 15(1)(b) constituted at the time of the statement's
deposit or publication an environmental statement within the meaning of the EIA regulations.

Commencement

Sch. 8 para. 7: July 22, 2008

Extent

Sch. 8 para. 7: England, Wales, Scotland

Law In Force

8
In this Schedule—
(@) “relevant undertaking” means an undertaking given by the Secretary of State—
(i) tothe Select Committee of the House of Commons to which the Crossrail Bill
was committed, or
(i) tothe Select Committee of the House of L ordsto which that bill was committed;
(b) referencesto therelevant environmental statement, in relation to development for which
planning permission is granted by virtue of section 15(1), are to the statement by virtue of
which paragraph (b) of that subsection applies.

Commencement

Sch. 8 para. 8(a)-(b): July 22, 2008

Extent

Sch. 8 para. 8(a)-(b): England, Wales, Scotland
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SCHEDULE 9
HERITAGE: DISAPPLICATION AND MODIFICATION OF CONTROLS

Section 16

Listed buildings and conservation areas

Law In Force

1

(1) Subject to sub-paragraph (2), if alisted building was such a building immediately before 15th
December 2004 and is specified in columns (1) and (2) of the following table—
(@) section 7 of the Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)
(restriction on works affecting listed buildings) shall not apply to works carried out in
relation to the building in exercise of the powers conferred by thisAct,
(b) to the extent that a notice issued in relation to the building under section 38(1) of that
Act (enforcement) requires the taking of steps which would be rendered ineffective, or
substantialy ineffective, by works proposed to be carried out in exercise of the powers
conferred by this Act, it shall not have effect or, as the case may be, shall cease to have
effect,
(c) no steps may be taken in relation to the building under section 42(1) of that Act
(execution of works specified in notice under section 38(1)) which would be rendered
ineffective, or substantially ineffective, by works proposed to be carried out in exercise of
the powers conferred by thisAct, and
(d) noworks may be executed for the preservation of the building under section 54 of that
Act (urgent works to preserve unoccupied listed buildings) which would be rendered
ineffective, or substantially ineffective, by works proposed to be carried out in exercise of
the powers conferred by thisAct.

(2) In the case of any building specified in columns (1) and (2) of the following tablein relation to
which any description of works is specified in column (3) of that table, sub-paragraph (1) shall
have effect asif the references to works carried out in exercise of the powers conferred by thisAct
were, so far as concerns works of demolition or alteration (as opposed to extension), to works so
carried out which are of a description specified in relation to it in that column.

(3) Paragraphs (a) to (d) of sub-paragraph (1) shall also apply in relation to alisted building which
was not such abuilding immediately before 15th December 2004.
(4) If abuilding included in a conservation area and not alisted building—

(@) was not included in a conservation areaimmediately before 15th December 2004, or

(b) wasincluded in such an areaimmediately before that date and is specified in columns
(1) and (2) of the following table,
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section 74 of the Planning (Listed Buildings and Conservation Areas) Act 1990 (control of demoalition
in conservation areas) shall not apply to the demolition of it in exercise of the powers conferred by

thisAct.
@ ) (©)
Area Building Works

Royal Borough of Windsor &
Maidenhead and District of South
Bucks

Maidenhead Viaduct. Grade II”

Alterations in connection with
installation of overhead electrification
equipment.

Borough of Slough

Slough railway station. Grade ||

Demoalition of canopies over platform
5. Alterations in connection with
platform lengthening, new footbridge,
overhead line el ectrification and ticket
hall rearrangement.

London Borough of Ealing

Hanwell railway station. Grade |1

Alterationsin connection with platform
lengthening.

City of Westminster

Southern span of footbridge carrying
Westbourne Park Passage over the
railway.

Boundary wall between Westhourne
Park Villas and the railway from
Westbourne Park Passage to a point
opposite No. 60 Westbourne Park
Villas.

Paddington Station. Grade 1

Demolition of retaining walls, railings,
and canopy on Eastbourne Terrace and
Departures Road. Demolition of Lynx
Building on north-east side of the
station. Alterations of deck on
north-east side of station (being the
deck on part of which the Lynx
Building is situated) and area below
that deck in connection with (&)
construction of new stairs, lifts and
escalators, (b) Work No. 1/11B and (c¢)
taxi circulation facility. Alterations to
the Lawn in connection with
emergency escape provision.

Paddington Station, Macmillan House,
Eastbourne Terrace. Grade 1

Alterations and partial demolition of
basement and ground floor. Alterations
to form an emergency escapein the
horse arch.

Great Western Hotel, Praed Street.
Gradell

Alterations relating to emergency
escape provision.

Paddington Underground Station,
Praed Street. Grade |

Alterationsin connection with
construction of interchange footbridge,
lifts and stairs. Alterations and partial
demolition of retaining walls.

191-195 (odd) Praed Street

197-199 (odd) Praed Street (rear part)
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Area

Building

Works

19-23 (odd and even) Spring Street
(rear part)

Porter's Lodge in front of number 1
Stratford Place. Grade |

354-358 (even) Oxford Street

18 & 19 Hanover Square

laTenterden Street

9 Great Chapel Street / 4 Fareham
Street

10-12 (odd and even) Great Chapel
Street

2 & 3 Fareham Street

96 Dean Street

93 Dean Street

94 Dean Street. Grade |1

95 Dean Street

3 Diadem Court

9 Diadem Court

Bollards on the corner of Fareham
Street and Great Chapel Street. Grade
I

9-15 (odd) Oxford Street

7 Oxford Street

3-5 (odd) Oxford Street

1 Oxford Street

167 Charing Cross Road

157-163 (odd) & 165 Charing Cross
Road

1-6 (odd and even) Falconberg Court

London Borough of Camden

148 Charing Cross Road

138-146 (even) Charing Cross Road

Centre Point, 101 & 103 New Oxford
Street and 5-24 (odd and even) St.
Giles High Street and pool and
frontage to Charing Cross Road. Grade
I

Demolition of pool, fountainsand plaza
including underground snooker hall
and gym. Demolition of exterior stairs
tofirst floor level on the western side
of the building. Installation of a
temporary entrance.

8-10 (even) Southampton Row. Grade
I

Demoalition of interior and roof (facade
to Southampton Row, Fisher Street and
Catton Street to be retained).

Kingsway Tram Tunnel. Grade |1

Alterationsin connection with carrying
out of compensation grouting for the
protection of buildingsin the vicinity.
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City of London

Smithfield Market. Grade 11

Partial demolition of basement,
including car park deck within the
basement and remedial alterations.

33-35 (odd and even) Charterhouse
Square

36-37 Charterhouse Square

London Borough of 1slington

40-42 (even) Charterhouse Street

City of London

Pavilion, Finsbury Circus Gardens.

Gazebo, Finsbury Circus Gardens.
Gradell

11-12 Blomfield Street

Bridge structures carrying
Charterhouse Street and Lindsey Street
over Metropolitan Line and
Thameslink

Barbican. Grade |1

Alterationsin connection with carrying
out of compensation grouting for the
protection of buildingsin the vicinity.

London Borough of Tower Hamlets

63-67 (odd) Princelet Street (rear
extensions)

68-80 (even) Hanbury Street (Britannia
House)

82-102 (even) Hanbury Street

Blind Beggar Public House (337
Whitechapel Road) (conservatory)

Whitechapel signal cabin (District
Line), west of Fulbourne Street on the
north side of the track

Fulbourne Street bridge over District
Line

District lineretaining wall and parapet,
south side of Durward Street and
Winthrop Street from a point 23 metres
west of the centre line of Fulbourne
Street to a point 30 metres east of East
London Line

Court Street footbridge over District
Line

L ondon Underground infrastructure at
or near Whitechapel Station (District
Line) including the platform to ticket
hall access footbridge east of Wood's
Buildings, and the operational garage,
staff accommodation block, and
associated portacabins at Durward
Street level Wood's Buildings disused
footbridge over the District Line
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North span of District Line railway
bridge over East London line

South span of District Line railway
bridge over East London Line

Parapet wallsto Durward Street Bridge
over East London Line

Drinking fountain, Stepney Green.
Gradell

744 Wick Lane

London Borough of Barking and Coal tax marker, Chadwell Heath.
Dagenham Gradell

London Borough of Havering Gidea Park Station footbridge
London Borough of Greenwich 12, 14, 15 & 16 Gunnery Terrace

Council depot (former electricity Alterations in connection with use of
generating station), White Hart Road, |the building as site officesand a
Plumstead. Grade 1 workshop.

(5) Anything which, by virtue of section 1(5) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (c. 9) (objects or structures fixed to, or within the curtilage of, a building), is
treated as part of a building for the purposes of that Act shall be treated as part of the building for
the purposes of this paragraph.

(6) In this paragraph, “building” and “listed building” have the same meanings as in the Planning
(Listed Buildings and Conservation Areas) Act 1990.

Commencement
Sch. 9 para. 1(1)-(6): July 22, 2008

Extent
Sch. 9 para. 1(1)-(6): England, Wales, Scotland

Law In Force

2

(1) Inthe case of alisted building to which sub-paragraph (2) applies—

(@) section 7 of the Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9)
shall not apply to any worksfor the alteration or extension of the building which are carried
out, in exercise of the powers conferred by this Act, for the purpose of maintaining or
restoring its character as a building of special architectural or historical interest,

(b) to the extent that a notice issued in relation to the building under section 38(1) of that
Act requires the taking of steps which would be rendered ineffective, or substantially
ineffective, by works proposed to be carried out in exercise of the powers conferred by this
Act, it shall not have effect or, as the case may be, shall cease to have effect,
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(c) no steps may be taken in relation to the building under section 42(1) of that Act which
would be rendered ineffective, or substantially ineffective, by such works as are mentioned
in paragraph (b), and
(d) noworks may be executed for the preservation of the building under section 54 of that
Act which would be rendered ineffective, or substantially ineffective, by such works as are
mentioned in paragraph (b).
(2) This sub-paragraph applies to a listed building if it was such a building immediately before
15th December 2004 and is specified in the following table.

D 2

Area Building

City of Westminster Westbourne Bridge, Paddington (Westminster). Grade ll.
1 Cleveland Terrace. Grade 1.

Paddington Station. Grade .

Great Western Hotel, Praed Street. Grade I1.

5-9 (odd) Craven Road. Grade Il.

1-18 (odd and even) Spring Street. Grade 1.

163-213 (odd) Sussex Gardens. Grade ll.

194-204 (even) Sussex Gardens. Grade 1.

184-192 (even) Sussex Gardens. Grade Il.

Paddington Underground Station, Praed Street. Grade |1.

25-31 (odd and even) Hyde Park Gardens and 22-35 (odd
and even) Stanhope Terrace. Grade 1.

1-24 (odd and even) Hyde Park Gardens. Grade |1.
129 Park Lane. Grade 1.

32 Green Street. Grade 1.

10 Green Street. Grade 1.

23 Lees Place. Gradelll.

61 Green Street. Grade 1.

29 North Audley Street. Grade I1.

11-12 North Audley Street. Grade .

14 North Audley Street. Grade 1.

St. Mark's, North Audley Street. Gradel.
Electricity Sub-station, Brown Hart Gardens. Grade I1.
73 Duke Street. Grade 1.

Ukrainian Catholic Cathedral-Duke Street/ 21 Binney
Street. Grade !’

75, 77, 79, 81-83 Duke Street (odd). Grade 1.

1, laand 2 Duke'sYard — including 85 & 85aDuke Street.
Gradell.

27 Gilbert Street. Grade I1.
356-366 Oxford Street (even). Grade 1.
2-7 (odd and even) Stratford Place W1. Grade 1.
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8-10 (odd and even) Stratford Place W1. Grade Il.

Stratford House, the Oriental Club, 11 Stratford Place W1.
Gradel.

12 and 13 Stratford Place W1. Grade ll.

16 Stratford Place W1. Grade 1.

66 Brook Street and 51- 53 (odd) Davies Street. Grade .

58 Davies Street. Grade 1.

50 Davies Street. Grade 1.

52 & 54 Davies Street. Grade 1.

1-7 (odd and even) Davies Mews & 28-30 (odd and even)
South Molton Lane. Grade .

40-46 (even) Brook Street (north side). Grade 1.

41 South Molton Street. Grade |1.

26 South Molton Street. Grade .

24 & 25 South Molton Street. Grade ll.

21 South Molton Street. Grade Il.

19 & 20 South Molton Street. Grade .

50 South Molton Street. Grade Il.

18 South Molton Street. Grade 1.

17 South Molton Street. Gradell”.

14-16 (odd and even) South Molton Street. Grade 1.

10-12 (odd and even) South Molton Street. Grade I1.

63 South Molton Street. Grade Il.

20 Brook Street. Gradell.

103 New Bond Street. Grade 1.

74 New Bond Street. Grade 1.

20 Hanover Square. Grade |1”.

21 Hanover Square. Grade Il.

16 Hanover Square. Grade 1.

24 Hanover Square. Grade 1.

15 Hanover Street. Gradelll.

7 Hanover Street. Grade 1.

229-247 (odd) Regent Street including 1 Hanover Street
and 27 Princes Street. Grade 1.

223 Regent Street/ 4 Maddox Street. Grade 1.

225 & 227 Regent Street. Grade ll.

224-244 (even) Regent Street. Grade l.

1-4 (odd and even) Argyll Street. Grade ll.

208a and 208-222 (even) Regent Street. Grade 1.

Liberty's, Great Marlborough Street. Grade 1"
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7-8 Argyll Street. Grade I1”.

19-21 (odd and even) Great Marlborough Street. Grade 1.
48 Great Marlborough Street. Grade 1.

68 Brook Street. Grade 1.

15 Poland Street. Grade I1.

13 D'Arblay Street. Grade .

46 Berwick Street. Grade l1.

67 Berwick Street and 21A Noel Street. Grade 1.
48 Berwick Street. Grade ll.

47 Berwick Street. Grade 1.

5 Noel Street. Grade 1.

187 Wardour Street. Grade 1.

2,3& 4 D'Arblay Street. Grade ll.

105-109 (odd) Oxford Street & 16-18 (odd and even)
Hollen Street. Grade 1.

152-160 (even) Wardour Street. Grade 1.

17 Carlisle Street. Grade 1.

6 Carlisle Street. Grade 1.

5 Carlisle Street. Grade 1.

4 Carlisle Street. Gradell.

90 Dean Street. Grade 1.

89 Dean Street. Grade 1.

88 Dean Street. Grade 1.

4-6 (odd and even) Soho Square/ 6 Dean Street. Grade .
3 Soho Square/7 Dean Street. Grade I1.

2 Soho Square. Grade ll.

8 Dean Street. Grade ll.

38 & 38a Soho Square. Grade 1.

37 Soho Square. Grade 1.

10 & 10A Soho Square. Grade ll.

8 & 9 Soho Square. Grade .

19 Carlisle Street. Grade 1.

36 Soho Square. Grade 1.

13 Soho Square. Grade 1.

15 Soho Square. Grade I1.

21 Soho Square. Grade 1.

St. Patrick's Presbytery. Grade 1.

St. Patrick's RC church, Soho Square. Grade 11"
29 & 30 Soho Square The Hospital for Women. Grade 1.
26 Soho Square. GradelI1”.
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3 Greek Street. Grade 1.

1 Greek Street. Gradel.

14 Manette Street. Grade 1.

16 & 17 Manette Street. Grade Il.

London Borough of Camden

Centre Point, 101 & 103 New Oxford Street and 5-24 (odd
and even) St. Giles High Street and pool and frontage to
Charing Cross Road. Grade 1.

20 Denmark Street and 16 Denmark Place. Grade | 1.

5 & 6-7 (odd and even) Denmark Street. Grade I1.

9 & 10 Denmark Street. Grade 1.

26 Denmark Street. Grade 1.

27 Denmark Street. Grade 1.

Phoenix Theatre, Charing Cross Road. Grade ll.

12 Flitcroft Street. Grade 1.

59 St Giles High Street. Grade 1.

1-5 (odd and even) Flitcroft Street. Grade I1.

21 Monmouth Street. Grade .

55 Neal Street. Grade 1.

64 Neal Street. Grade .

51-59 (odd), 61, 63-69 (odd) Endell Street. Grade 11.

Shaftesbury Theatre, Shaftesbury Avenue. Grade 1.

St Giles' Almshouses, 17A Macklin Street (also 9-10
Smarts Place). Grade |

8a Smarts Place. Gradell.

23 Macklin Street. Grade 1.

24 Stukely St/25 Macklin Street. Grade 1.

Holborn Town Hall and Library, High Holborn. Grade 11.

199-201(odd and even) High Holborn. Grade I1.

207 High Holborn. Grade 11.

Princess Louise Pub, 208-209 High Holborn. Grade I1”

212 High Holborn. Grade 11.

127 & 129 High Holborn. Grade 1.

14-16 (odd and even) Southampton Place. Grade |1”.

7-8 Southampton Place. Grade 1",

15-23 (odd and even) Southampton Row. Grade lI.

Kingsway Tram Subway, Southampton Row. Grade II.

Central School of Arts and Crafts, Southampton Row.
Gradell.

Carlisle House, 8 & 10 Southampton Row. Retained
Facade. Grade 1.
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Baptist Church House, 2-6 (even) Southampton Row.
Gradell’.

11& 12 Red Lion Square (Summit House). Grade 1.

14-17 (odd and even) Red Lion Square. Grade 1.

31& 32 part of 29 -32 (odd and even) Bedford Row. Grade
.

33-36 (odd and even) Bedford Row. Grade lI.

6-7 (odd and even) Bedford Row, and railings. Grade I1.

8-13 (odd and even) Bedford Row, and railings. Grade 1",

14 Bedford Row, and railings. Grade ll.

4 Raymond Buildings. Grade ll.

5 Raymond Buildings. Grade .

6 Raymond Buildings. Grade 1.

6 Gray's Inn Square. Grade |1”.

8 Gray's Inn square. Grade 1.

7 Gray's Inn Square. Grade 11"

14 Gray's Inn Square. Grade 1.

13 Gray's Inn Square. Grade 1.

12 Gray's Inn Square. Grade 1.

St. Alban's Church, Dorrington/Brooke Street. Grade 1.

St. Alban's Clergy House, 18 Dorrington Street. Grade 1.

10 & 11 Greville Street. Grade 1.

19, 20 & 21 Hatton Gardens. Grade 1.

25 & 27 Farringdon Road. Grade 1.

London Borough of Islington

51-53 (odd and even) Charterhouse Street. Grade 1.

54-60 (odd and even) Cowcross Street. Grade 11.

Farringdon Station, including 36-38 (odd and even) and
40-42 (odd and even) Cowcross Street. Grade ll.

101and 102 Turnmill Street and 32-35 (odd and even)
Cowcross Street. Grade 1.

67-77 (odd) Charterhouse Street. Grade 1.

26 & 27 Cowcross Street. Grade 1.

9-13 (odd and even) Cowcross Street. Grade 1.

14-16 (odd and even) Cowcross Street. Grade 1.

94 Cowcross Street. Grade 1.

3 & 5 St John Street. Grade 1.

2-6 (even) St John Street (including 89 Charterhouse street).
Gradell.

16 St John Street. Grade Il.

18 & 20 St John Street. Grade 1.

24 St John Street. Grade 1.
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22 St John Street. Gradell.

26 St John Street. Grade 1.

115 Charterhouse Street. Grade 1.

119 Charterhouse Street. Grade 1.

109-113 (odd) Charterhouse Street. Grade I1.

22 Charterhouse Square (North Side) including railings.
Gradell.

City of London

133-134 Aldersgate Street. Grade 1.

West/East building Smithfield Market. Grade |1

74 & 75 Long Lane. Gradell.

Barbican. Grade 1.

137-141 (odd) Moorgate. Grade I1.

1-6 (odd and even) Finsbury Circus. GradeIl”.

28-30 (odd and even) Salisbury House, Finsbury Circus.
Gradell.

76-92 (even) Moorgate. Grade I1.

87 Moorgate. Grade 1.

83 Moorgate. Grade 1.

8 Moorfields. Grade Il.

4 Moorfields, Gradel1.

118 London Wall. Grade 1.

59-73 (odd) Moorgate. Grade 1.

118a London Wall/2 Moorfields. Grade Il.

81 Coleman Street (Armourers and Braziers Hall). Grade
1.

16-18 (even) Finsbury Circus and 16-31 (odd and even)
Eldon Street. Grade .

22 & 23 Blomfield Street. Grade Il.

25 Finsbury Circus (London Wall Buildings). Grade Il.

Church of All Hallows on the Wall. Grade 1.

56-60 (odd and even) and 62 New Broad Street. Grade I1.

76-80 (odd and even) Old Broad Street. Grade 1.

Great Eastern Hotel, Liverpool Street Station. Grade I1.

Church of St Botolph, Bishopsgate. Grade 1"

Church Hall. Church of St Botolph, Bishopsgate. Grade
.

8 Bishopsgate Churchyard. Grade I1.

162 & 164 Bishopsgate. Grade 1.

Rear 4-18 (even) Devonshire Row. Grade 1.

5-7 (odd and even) New Street. Grade 1.

24 & 25 Widegate Street. Grade 1.
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16 New Street. Grade 1.
London Borough of Tower Hamlets 4A, Sandy's Row. Grade II.

15 & 16 Artillery Passage. Grade 1.
2 Artillery Passage. Grade 1.

13 & 14 Artillery Passage. Grade .
3Artillery Passage. Grade 1.

4 Artillery Passage. Grade 1.

5 Artillery Passage. Grade 1.

41 Artillery Lane. Grade 1.

6 & 7 Artillery Passage. Grade 1.

9 & 10Artillery Passage. Grade 1.
11 Gun Street. Grade 1.

40 Brushfield Street. Grade 1.

42 Brushfield Street. Grade 1.

52 Brushfield Street. Grade l.
Spitalfields Market. Grade 1.

84 Commercial Street. Grade l.

1 & 3 Fournier Street. Grade 1.

4-7 (odd and even) Puma Court. Grade 1.
17-25 (odd) Wilkes Street. Gradell.
11a& 15 Wilkes Street. Grade 11.

6 Wilkes Street. Gradell.

10 Wilkes Street. Grade 1.

16 Wilkes Street. Grade I1.

2 & 4 Princelet Street. Grade 1.

3 & 5 Princelet Street. Grade 1.

7 & 9 Princelet Street. Grade 1.

13 Princelet Street. Grade 1.

11 Princelet Street. Grade 1.

24 & 26 Hanbury Street. Grade 1.
12 Princelet Street. Grade 1.

14 Princelet Street. Grade 1.

16 Princelet Street. Grade 1.

18 Princelet Street. Grade 1.

20 Princelet Street. Grade 1.

22 Princelet Street. Grade 1.

15 Princelet Street. Grade 1.

17 Princelet Street. Grade 1.

19 Princelet Street. Grade 1.

21 Princelet Street. Grade ll.
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23 Princelet Street. Grade 1.

25 Princelet Street. Grade .

34-38 (even) Hanbury Street. Grade 1.

114-122 (even) Brick Lane. Grade I1.

35 Buxton Street. Grade 1.

333-335 (odd) Whitechapel Road. Grade 1.

261 & 263 Whitechapel Road. Grade 1.

265 & 267 Whitechapel Road. Grade 1.

Trinity Green, Almshouses, Mile End Road, north side: 1-
10 Trinity Green and 22- 30 Trinity Green. Grade I.

29 Mile End Road. Grade 1.

82- 84 (even) Mile End Road. Grade 1.

90-110 (even) Mile End Road. Grade |I.

Church of St Dunstan, Stepney High Street. Grade .

1-10 Whitehorse Road (odd and even). Grade I1.

34-40 (even) Belgrave Street. Grade 1.

50-52 (even) Belgrave Street. Grade 1.

19-31 (odd) Barnes Street, West side. Grade 11.

12-22 (even) Barnes Street. Grade I1.

1-8 (odd and even) York Square. Grade Il.

9-16 (odd and even) York Square. Grade 1.

1A Flamborough Street. Grade 1.

3-7 (odd and even) Flamborough Street. Grade I1.

Hawthorn Cottage, 1 Flamborough Walk and Rose Cottage,
Flamborough Walk. Grade 1.

Devonshire Cottage, Flamborough Walk. Grade |1.

Durham Villa, Flamborough Walk. Grade 1.

8 Flamborough Street. Grade I1.

16-21 (odd and even) Flamborough Street. Grade l1.

22-24 (odd and even) Flamborough Street. Grade 1.

683-691 (odd) Commercial Road. Grade 1.

699-711 (odd) Commercial Road. Grade 1.

604-608 (even) Commercial Road. Grade 1.

Commercial Road Bridge. Grade 1.

Viaduct, Commercial Road. Gradell.

Accumulator Tower and Chimney, Mill Place (West side).
Gradell.

Library on Commercial Road. Grade 1.

Cannon Workshop, 3-5 (odd) Cannon Drive. Grade l1.

Cannon Workshop, 92-116 (even) Cannon Drive. Grade
.
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Cannon Workshop, 135-167 (odd) Cannon Drive. Grade
.

West India Docks, Isle of Dogs. Grade.

Poplar Dock, Preston's Road. Grade 1.

Accumulator Tower, Poplar Dock, Preston's Road. Grade
.

110 Bow Road. Grade ll.

Drapers Almshouses, Railway Way (formerly Priscilla
Road). Grade 1.

35-49 Arnold Road (odd and even) including arearailings).
Gradell.

2-22 (even) Fairfield Road. Grade .

163 Bow Road. Gradel 1.

223 Bow Road. Grade 1.

Bryant and May Factory, Main Building, Fairfield Road.
Gradell.

London Transport Trolley Bus Depot (Bow Bus Garage).
Gradell.

London Borough of Newham

North Woolwich Station, Pier Road. Grade 1.

London Borough of Greenwich

Royal Brass Foundry, Plumstead Road. Grade I.

Verbruggen's House, Plumstead Road. Grade I1.

Officers Quarters, Plumstead Road. Grade 1.

Royal Arsenal Middle Gate and attached boundary wall to
the west.

Royal Carriage Factory, Plumstead Road. Grade II.

Royal Arsenal Middlegate House, Plumstead. Grade 1.

Council Depot (former electricity generating station), White
Hart Road, Plumstead. Grade 1.

(3) Anything which, by virtue of section 1(5) of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (c. 9), istreated as part of a building for the purposes of that Act shall be treated
as part of the building for the purposes of this paragraph.

(4) In this paragraph, “building” and “listed building” have the same meanings as in the Planning
(Listed Buildings and Conservation Areas) Act 1990.

Commencement

Sch. 9 para. 2(1)-(4): July 22, 2008

Extent

Sch. 9 para. 2(1)-(4): England, Wales, Scotland

Westlaw.



Crossrail Act 2008 Page 181

Law In Force

3

Section 59 of the Planning (Listed Buildings and Conservation Areas) Act 1990 (c. 9) (actscausing
or likely to result in damage to listed buildings) shall not apply to anything done in exercise of the
powers conferred by this Act with respect to works.

Commencement

Sch. 9 para. 3: July 22, 2008

Extent

Sch. 9 para. 3: England, Wales, Scotland

Ancient monuments etc.

Law In Force

4

(1) This paragraph has effect in relation to the Ancient Monuments and Archaeological AreasAct
1979 (c. 46).

(2) Section 2 (control of works affecting scheduled monuments) shall not apply to any works
authorised by thisAct.

(3) The powers of entry conferred by section 6(1) (entry to ascertain condition of scheduled
monument), section 6A (1) (entry to enforce control of works affecting scheduled monuments) and
section 26 (entry to record matters of archaeological or historical interest) shall not be exercisable
in relation to land used for or in connection with the carrying out of any of the works authorised
by thisAct.

(4) The provisions of the Act with respect to the functions of a person as a guardian by virtue of
the Act, and the provisions of any agreement under section 17 (agreement concerning ancient
monuments and land in their vicinity), shall have effect subject to the powers conferred by thisAct
with respect to works.

(5) Section 19 (public access to monuments under public control) shall not apply in relation to a
monument which is closed by the nominated undertaker for the purposes of, in connection with or
In consequence of the carrying out of any of the works authorised by thisAct.

(6) Regulations under section 19(3) or (4A) (which may include provision prohibiting or regulating
any act or thing which would tend to injure or disfigure amonument or its amenities or disturb the

public in their enjoyment of it) shall not apply to anything done in exercise of the powers conferred
by thisAct with respect to works.

(7) The power conferred by section 19(6) (power to refuse admission to monuments under public
control) shall not be exercisable so asto prevent or restrict the exercise of the powers conferred by
thisAct with respect to works.

(8) In section 25 (treatment of ancient monuments)—
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(a) subsection (2) (superintendence by the Historic Buildings and Monuments Commission
for England) shall not authorise the superintendence of the carrying out of any of the works
authorised by thisAct, and

(b) subsection (3) (power of the Commission to charge for advice under subsection (1))
shall not apply in relation to advice given in connection with the carrying out of any of
those works.

(9) Section 28 (offence of damaging certain ancient monuments) shall not apply to anything done
in exercise of the powers conferred by this Act with respect to works.

(10) Section 35 (notice required of operationsin areas of archaeol ogical importance) shall not apply
to operations carried out in exercise of the powers conferred by this Act with respect to works.

(11) Section 39(1) (power to investigate in advance of operations notice any site which may be
acquired compulsorily) shall have effect as if operations carried out in exercise of the powers
conferred by thisAct with respect to works were exempt works for the purposes of that provision.

(12) Section 42(1) (prohibition on use of metal detectorsin protected places without consent) shall
not apply to the use of a metal detector for the purposes of or in connection with the exercise of
the powers conferred by this Act with respect to works.

(13) Section 42(3) (prohibition on removal without consent of object discovered by use of a metal
detector in a protected place) shall not apply to the removal of objects discovered by the use of a
metal detector for the purposes of or in connection with the exercise of the powers conferred by
this Act with respect to works.

Commencement

Sch. 9 para. 4(1)-(13): July 22, 2008

Extent

Sch. 9 para. 4(1)-(13): England, Wales, Scotland

Law In Force

5

(1) The power of entry conferred by section 36(1) of the National Heritage Act 1983 (c. 47) (entry
to obtain information about ancient monuments and historic buildingsfor the purposes of the records
kept by the Historic Buildings and Monuments Commission for England) shall only be exercisable
inrelation to land used, or intended for use, for or in connection with the carrying out of any of the
works authorised by thisAct with the consent of the nominated undertaker, such consent not to be
unreasonably withheld.

(2) Consent for the purposes of sub-paragraph (1) may be granted subject to compliance with any
reasonabl e requirements or conditionsimposed for reasons of safety or for the purpose of preventing
interference with or delay to the works.

(3) Section 36(6) of the National Heritage Act 1983 (which, in relation to land on which works are
being carried out, regulatesthe exercise of the right to enter land to obtain information about ancient
monuments and historic buildings for the purposes of the records kept by the Historic Buildings
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and Monuments Commission for England) shall not apply in relation to land on which works
authorised by thisAct are being carried out.

(4) Any dispute under this paragraph shall, if the parties agree, be referred to arbitration, but shall
otherwise be determined by the appropriate Ministers acting jointly.

(5) In sub-paragraph (4), “appropriate Ministers’ means the Secretary of State for Transport and
[ the Secretary of State for Culture, Olympics, Mediaand Sport] *.

Notes

1 Words substituted by Secretary of State for Culture, Olympics, Mediaand Sport Order 2010/1551 Sch.1(1) para.9
(July 7, 2010)

Commencement

Sch. 9 para. 5(1)-(5): July 22, 2008

Extent

Sch. 9 para. 5(1)-(5): England, Wales, Scotland

SCHEDULE 10
HERITAGE: RIGHTS OF ENTRY

Section 17

Law In Force
1

(1) Any person duly authorised in writing by the Historic Buildings and Monuments Commission
for England (“the Commission”) may at any reasonable time enter any land on which (or in or
under which) a scheduled monument (within the meaning of the Ancient Monuments and
Archaeological Areas Act 1979 (c. 46)) is Situated—
(a) for the purpose of observing or advising upon the exercisein relation to the land of any
of the powers conferred by paragraph 9 of Schedule 2 above, or
(b) for the purpose of inspecting, observing or advising upon the carrying out of any works
on the land in exercise of any of the other powers conferred by thisAct.

(2) Any person duly authorised in writing by the Commission may at any reasonable time enter
any land in Greater London for the purpose of inspecting or observing the carrying out in relation
to any building on the land of any decontrolled works.

(3) The right conferred by sub-paragraph (1) or (2) shall not be exercisable at a time when the
nominated undertaker reasonably considers that it is not safe to exerciseit.

(4) A person exercising the right conferred by sub-paragraph (1) or (2) shal comply with any
directions given by the nominated undertaker for the purpose of securing compliance with relevant
health and safety provisions.
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(5) In this paragraph, “decontrolled works” means works to which section 7 or 74 of the Planning
(Listed Buildings and Conservation Areas) Act 1990 (c. 9) would apply, but for paragraph 1(1)(a),
(3) or (4) or 2(1)(a) of Schedule 9 to thisAct.

Commencement

Sch. 10 para. 1(1)-(5): July 22, 2008

Extent

Sch. 10 para. 1(1)-(5): England, Wales, Scotland

Law In Force

2

(1) The nominated undertaker shall not carry out any decontrolled works consisting of the demolition
of abuilding unless—
(@) notice of the proposal to carry out the works has been given to the Commission, and
(b) the appropriate period since the giving of the notice has el apsed.

(2) Subject to sub-paragraph (3), the appropriate period for the purposes of sub-paragraph (1)(b)
Is 8 weeks or such longer period as may have been agreed between the nominated undertaker and
the Commission.

(3) In case of emergency, the appropriate period for the purposes of sub-paragraph (1)(b) is such
period as is reasonable in the circumstances.

(4) In determining whether the appropriate period for the purposes of sub-paragraph (1)(b) has
elapsed, there shall be disregarded any day on which entry to the building isrefused under paragraph
3(2).

(5) Inthis paragraph, “ decontrolled works’ meansworksto which section 7 of the Planning (Listed
Buildings and Conservation Areas) Act 1990 would apply, but for paragraph 1(1)(a) or (3) of
Schedule 9 to thisAct.

Commencement

Sch. 10 para. 2(1)-(5): July 22, 2008

Extent

Sch. 10 para. 2(1)-(5): England, Wales, Scotland

Law In Force

3

(1) Following the giving of a notice under paragraph 2(1) in relation to any building, any person
duly authorised in writing by the Commission may, at any reasonable time during the inspection
period, enter the building for the purpose of recording it.

(2) Theright conferred by sub-paragraph (1) shall not be exercisable at atime when the nominated
undertaker reasonably considersthat it is not safe to exercise it.
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(3) A person exercising the right conferred by sub-paragraph (1) shall comply with any directions
given by the nominated undertaker for the purpose of securing compliance with relevant health
and safety provisions.

(4) For the purposes of sub-paragraph (1), the inspection period, in relation to a building which is
the subject of a notice under paragraph 2(1), is the period beginning when the notice under that
provision is given and ending when the prohibition under that provision ceases to apply to the
building.

Commencement

Sch. 10 para. 3(1)-(4): July 22, 2008

Extent

Sch. 10 para. 3(1)-(4): England, Wales, Scotland

SCHEDULE 11
APPLICATION OF OTHER RAILWAY LEGISLATION

Section 35

Law In Force

1 Highway (Railway Crossings) Act 1839 (c. 45)
The Highway (Railway Crossings) Act 1839 shall not apply to arailway authorised by thisAct.

Commencement

Sch. 11 para. 1: July 22, 2008

Extent

Sch. 11 para. 1: England, Wales, Scotland

Law In Force

2 Railway Regulation Act 1842 (c. 55)
Section 9 of the Raillway Regulation Act 1842 shall not apply to arailway authorised by thisAct.

Commencement

Sch. 11 para. 2: July 22, 2008

Extent

Sch. 11 para. 2: England, Wales, Scotland
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Law In Force

3 Railways Clauses Consolidation Act 1845 (c. 20)

(1) The Railways Clauses Consolidation Act 1845, insofar as applicable for the purposes of this
Act and not inconsistent with its provisions, is hereby incorporated with thisAct.

(2) The following provisions are excepted from incorporation by virtue of sub-paragraph (1)—
sections 1, 7t0 9, 11to 15, 17, 19, 20, 22, 23, 42, 47, 48, 59 to 62, 74, 75, 77 to 85, 87, 88,
94, 95 and 112 to 124.

(3) In their application by virtue of sub-paragraph (1)—
(@) section 2 shall have effect with the substitution for “so incorporated as aforesaid” of
“incorporated”;
(b) section 6 shall have effect with the omission of the words “and to take lands for that

purpose”, “taken or” and “for the value of the lands so taken or used, and’;

(c) sections 18 and 21 shall not apply in any case where the rel ations between the nominated
undertaker and any other person are regulated by sections 84 and 85 of the New Roads and
Street Works Act 1991 (c. 22) or Part 2 of Schedule 17 to thisAct;

(d) section 68 shall have effect with the omission of the words from “Such and” to
“formation thereof” and from “together with all necessary gates’ to “all necessary stiles”.

Commencement

Sch. 11 para. 3(1)-(3)(d): July 22, 2008

Extent

Sch. 11 para. 3(1)-(3)(d): England, Wales, Scotland

Law In Force

4 Railways ClausesAct 1863 (c. 92)

(1) Part 1 of the Railways Clauses Act 1863, insofar as applicable for the purposes of thisAct and
not inconsistent with its provisions, is hereby incorporated with thisAct.

(2) The following provisions are excepted from incorporation by virtue of sub-paragraph (1)—
sections5to 7 and 13 to 19.

Commencement

Sch. 11 para. 4(1)-(2): July 22, 2008

Extent

Sch. 11 para. 4(1)-(2): England, Wales, Scotland

Law In Force

5 Railway Companies (Accounts and Returns) Act 1911 (c. 34)
For the purposes of the Railway Companies (Accounts and Returns) Act 1911, a person shall not
be arailway company by virtue of working arailway authorised by thisAct.
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Commencement

Sch. 11 para. 5: July 22, 2008

Extent

Sch. 11 para. 5: England, Wales, Scotland

Law In Force
6 British Transport Commission Act 1949 (c. xxix)

(1) Section 55 the British Transport Commission Act 1949 (penalty for trespass on railways €etc.)
shall also apply in relation to any railway, siding, tunnel, railway embankment, cutting or similar
work constructed in exercise of the powers conferred by thisAct.

(2) Section 56 of that Act (penalty for stone throwing etc. on railways) shall also apply in relation
to any railway or siding constructed in exercise of the powers conferred by thisAct.

Commencement

Sch. 11 para. 6(1)-(2): July 22, 2008

Extent

Sch. 11 para. 6(1)-(2): England, Wales, Scotland

Law In Force
7 Miscellaneous

(2) In their application to—

(@) aCrossrail undertaker,

(b) Crossrail, or

(c) any train being used to provide services for the carriage of passengers or goods on

Crossrail,
the enactments specified in column (1) of the following table (which create the offences broadly
described in column (2) of the table) shall each have effect as if the maximum fine which may be
imposed on summary conviction of any offence specified in the enactment were, instead of that
specified in column (3) of the table, afine not exceeding the level specified in column (4) of the
table.

@ ) (©) ©)

Enactment Description of offence Maximum fine otherwise |Maximum fine (level on
applicable (level on standard scal€)
standard scale)

Section 16 of the Railway |Obstruction of officersof |Level 1 Level 3

Regulation Act 1840 (c. 97). | railway company or trespass

upon railway.
Section 17 of the Railway |Misconduct of persons Level 1 Level 3
RegulationAct 1842 (c. 55).|employed on railways.
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(1) 2 ) (4)

Enactment Description of offence Maximum fine otherwise |Maximum fine (level on
applicable (level on standard scale)
standard scale)

The Regulation of Railways
Act 1889 (c. 57)—

section 5(1) Failureto produceticket, to|Level 1 Level 2
pay fare or to give name and
address.

section 5(3). Travel with intent to avoid |Level 2 Level 3

payment of fare.

(2) In such application—
(a) section 16 of the Railway Regulation Act 1840 (c. 97) shall have effect asif the court
had, as an alternative to imposing afine, the power to award imprisonment for a period not
exceeding 51 weeks,
(b) section 5(2) of the Regulation of Railways Act 1889 (power to arrest passenger who
failsto produce ticket and refuses to give his name and address) shall have effect asif after
the word “refuses’ there were inserted the words “or fails’.

(3) Inrelation to an offence committed before the commencement of section 281(5) of the Criminal
Justice Act 2003 (c. 44), the reference in subsection (2)(a) to 51 weeks shall be read as areference
to one month.

(4) Inthis paragraph, “ Crossrail undertaker” means a person who, under section 39, isthe nominated
undertaker for any purpose of section 1(1), so far asrelating to Crossrail.

Commencement
Sch. 11 para. 7(1)-(4): July 22, 2008

Extent
Sch. 11 para. 7(1)-(4): England, Wales, Scotland

SCHEDULE 12
TRANSFER SCHEMES

Section 36

PART 1

TRANSFERSFROM CROSSLONDONRAIL LINKSLIMITEDAND ITSSUBSIDIARIES

Law In Force

1
(1) The Secretary of State may make schemes for the transfer of property, rights and liabilities—
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(@) from Cross London Rail Links Limited (“CLRL"), or
(b) from abody corporate which is awholly-owned subsidiary of CLRL,
to any person, including the Secretary of State.

(2) The Secretary of State shall consult CLRL before making a scheme under sub-paragraph (1).

Commencement

Sch. 12(1) para. 1(1)-(2): duly 22, 2008

Extent

Sch. 12(1) para. 1(1)-(2): England, Wales, Scotland

PART 2

TRANSFERS FROM THE GREATER LONDON AUTHORITY, TRANSPORT FOR
LONDON, THE LONDON DEVELOPMENT AGENCY AND THEIR SUBSIDIARIES

Law In Force

2

(1) The Secretary of State may, for purposes connected with Crossrail, make schemesfor the transfer
of property, rights and liabilities—
(a) from the Greater London Authority, the London Development Agency or Transport for
London, or
(b) from a body corporate which is a wholly owned subsidiary of the Greater London
Authority, the London Development Agency or Transport for London,
to any person, including the Secretary of State.

(2) The power conferred by sub-paragraph (1) shall be exercisable only with the consent of the
transferor.

Commencement

Sch. 12(2) para. 2(1)-(2): duly 22, 2008

Extent

Sch. 12(2) para. 2(1)-(2): England, Wales, Scotland
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PART 3

TRANSFERS FROM SECRETARY OF STATE AND COMPANIES OWNED BY
SECRETARY OF STATE

Law In Force

3
(1) The Secretary of State may, for purposes connected with Crossrail, make schemesfor thetransfer
of property, rights and liabilities—

(@) from the Secretary of State, or

(b) from a company which iswholly owned by the Secretary of State,
to any person.

(2) For the purposes of this paragraph, acompany iswholly owned by the Secretary of State at any
timewhen it has no members other than one or more personsfalling within the following paragraphs-
(@) the Secretary of State;
(b) acompany which iswholly owned by the Secretary of State;
(c) aperson acting on behalf of the Secretary of State or of a company which is wholly
owned by the Secretary of State.

Commencement
Sch. 12(3) para. 3(1)-(2)(c): July 22, 2008

Extent

Sch. 12(3) para. 3(1)-(2)(c): England, Wales, Scotland

PART 4

GENERAL PROVISIONSABOUT TRANSFER SCHEMES

Scheme for grant of lease

Law In Force

4

Any power under paragraph 1, 2 or 3 to make a scheme for the transfer of any property from one
person (A) to another person (B) may be exercised instead so as to make a scheme under that
paragraph for the creation by A in favour of B of an interest in, or right in relation to, the property.

Commencement
Sch. 12(4) para. 4: July 22, 2008

Extent

Sch. 12(4) para. 4: England, Wales, Scotland
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Property, rights and liabilities that may be transferred

Law In Force

5

The property, rightsand liabilitiesfor whose transfer ascheme may provideinclude (in particular)—
(@) rightsand liabilities relating to contracts of employment;
(b) property, rights and liabilities that would not otherwise be capable of being transferred
or assigned by the transferor;
(c) property acquired after the making of the scheme and rights and liabilities arising after
the making of the scheme;
(d) rightsand liabilities under an enactment.

Commencement
Sch. 12(4) para. 5(a)-(d): July 22, 2008

Extent

Sch. 12(4) para. 5(a)-(d): England, Wales, Scotland

Creation by a scheme of interests, rights and liabilities

Law In Force

6

(1) A scheme may contain—
(@) provision for the creation, in favour of the transferor, of—
(i) aninterestin, or
(it) arightinrelation to,
property whose transfer is provided for by the scheme,
(b) provision for the creation, in favour of atransferee, of—
(i) aninterestin, or
(if) arightinrelation to,
property retained by the transferor,
(c) provision for the creation, in favour of atransferee, of—
(i) aninterestin, or
(if) arightinrelation to,
property whose transfer to another person is provided for by the scheme,
(d) provision for the creation of rights and liabilities as between the transferor and a
transferee, and
(e) provision for the creation of rights and liabilities as between different transferees.

(2) A scheme may contain provision about enforcement, by or against any one or more of the
transferor and the transferee or transferees, of a right or liability whose transfer or creation is
provided for by the scheme.
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Commencement
Sch. 12(4) para. 6(1)-(2): duly 22, 2008

Extent

Sch. 12(4) para. 6(1)-(2): England, Wales, Scotland

Identifying what is transferred or created by a scheme

Law In Force

7
(1) A scheme may define property, rights or liabilities for whose transfer it provides—
(@) by specifying it or them;
(b) by describing it or them.
(2) A scheme may define retained property for the purposes of provision made under paragraph
6(1)(b)—-
(@) by specifyingit;
(b) by describing it.
(3) A description of property, rights or liabilities may be framed (in particular)—
(@) by referenceto the transferor's undertaking;
(b) by reference to a specified part of that undertaking.

Commencement
Sch. 12(4) para. 7(1)-(3)(b): July 22, 2008

Extent
Sch. 12(4) para. 7(1)-(3)(b): England, Wales, Scotland

Scheme may provide for contraventions etc. to be treated as not occurring

Law In Force

8

(1) A scheme may contain provision for atransfer to take effect as if there were no contravention
or liability, or interference with any interest or right, that there would otherwise be by reason of a
provision falling within sub-paragraph (2).

(2) A provision falls within this sub-paragraph if it has effect (whether under an enactment or
agreement or otherwise) in relation to the terms on which the transferor is entitled to the property
or right, or subject to the liability, for whose transfer the scheme provides.

(3) A scheme may contain provision for—
(a) the creation of an interest in property, or
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(b) the creation of aright in relation to property,
to take effect asif there were no contravention or liability, or interference with any interest or right,
that there would otherwise be by reason of a provision falling within sub-paragraph (4) or (5).

(4) A provision falls within this sub-paragraph if it has effect (whether under an enactment or
agreement or otherwise) in relation to the terms on which the transferor is entitled to the property.

(5) A provision falls within this sub-paragraph if it has effect (whether under an enactment or
agreement or otherwise) in relation to the terms on which a subsidiary of the transferor is entitled
or subject to anything immediately before the creation of the interest or right takes effect.

Commencement
Sch. 12(4) para. 8(1)-(5): July 22, 2008

Extent

Sch. 12(4) para. 8(1)-(5): England, Wales, Scotland

Transfer of sharesin subsidiary of transferor

Law In Force

9

(1) This paragraph applies where a scheme providesfor the transfer of sharesin asubsidiary of the
transferor.

(2) The scheme may contain provision for thetransfer to take effect asif there were no contravention
or liability, or interference with any interest or right, that there would otherwise be by reason of a
provision falling within sub-paragraph (3), but thisis without prejudice to paragraph 8(1).

(3) A provision falls within this sub-paragraph if it has effect (whether under an enactment or
agreement or otherwise) in relation to the terms on which the subsidiary is entitled or subject to
anything immediately before the transfer takes effect.

Commencement
Sch. 12(4) para. 9(1)-(3): July 22, 2008

Extent

Sch. 12(4) para. 9(1)-(3): England, Wales, Scotland

Scheme may modify interests, rights and liabilities of third parties

Law In Force

10

(1) A scheme may contain provision for interests, rights or liabilities of third partiesin relation to
anything to which the scheme relates to be modified in the manner set out in the scheme.
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(2) In sub-paragraph (1) “third party”, in relation to a scheme, means a person who is neither the
transferor nor atransferee.

Commencement
Sch. 12(4) para. 10(1)-(2): July 22, 2008

Extent

Sch. 12(4) para. 10(1)-(2): England, Wales, Scotland

Law In Force

11

(1) Sub-paragraph (2) applieswhere (apart from that sub-paragraph) aperson would have atriggered
entitlement in consequence of—
(@) property, rights or liabilities having been, or being likely to be, transferred by the
operation of paragraph 14(1) in relation to a scheme,
(b) interests, rightsor liabilities having been, or being likely to be, created by the operation
of paragraph 14(1) in relation to a scheme, or
(c) anything else having been done, or being likely to be done, by or under a scheme.

(2) That triggered entitlement shall, asrespectstheinterest or right to which it rel ates, be enforceable
in consequence of the circumstances mentioned in sub-paragraph (1)(a), (b) or (c) to the extent
only that the scheme provides for it to be so enforceable.

(3) In this paragraph “triggered entitlement”, in relation to a scheme, means an entitlement—
(@) toterminate, modify, acquire or claim an interest or right to which the transferor, or a
subsidiary of the transferor, is entitled or subject, or
(b) to treat an interest or right to which the transferor, or a subsidiary of the transferor, is
entitled or subject as modified or terminated.

Commencement
Sch. 12(4) para. 11(1)-(3)(b): July 22, 2008

Extent
Sch. 12(4) para. 11(1)-(3)(b): England, Wales, Scotland

Scheme may impose obligations to enter into agreements or execute instruments

Law In Force

12

(1) A scheme may contain provision for imposing, on the transferor or atransferee, obligations—
() to enter into agreements with, or
(b) to execute instrumentsin favour of,

persons specified in the scheme.
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(2) The persons who may be so specified are—
(@) atransferee;
(b) thetransferor;
(c) any person other than the transferor or atransferee.

(3) Sub-paragraphs (4) to (7) apply where a scheme contains provision for imposing an obligation
of the kind mentioned in sub-paragraph (1).

(4) The scheme must specify or describe the agreement or instrument to which the obligation rel ates.

(5) The obligation may be enforced in any authorised way by the person—
(@) with whom the agreement is to be entered into, or
(b) infavour of whom the instrument is to be executed.

(6) In sub-paragraph (5) “enforced in any authorised way” means—
(@) enforced in civil proceedings for an injunction,
(b) enforced in civil proceedings for any other appropriate remedy or relief, or
(c) enforced in any other way authorised by the scheme.

(7) The scheme may provide for sub-paragraph (6)(a) or (b)—
(@) not to apply in relation to the obligation, or
(b) to apply inrelation to the obligation subject to restrictions imposed by the scheme.

Commencement

Sch. 12(4) para. 12(1)-(7)(b): July 22, 2008

Extent

Sch. 12(4) para. 12(1)-(7)(b): England, Wales, Scotland

Supplementary provisions of schemes

Law In Force

13

(1) A scheme may make such incidental, supplementary, consequential and transitional provision
as the Secretary of State considers appropriate.

(2) The provision under sub-paragraph (1) that may be made by a scheme includes (in particular)—
(@) provision saving the effect of things done by or in relation to the transferor,
(b) provision for atransferee to be treated as the same person in law as the transferor,
(c) provision for things done by or in relation to the transferor to be treated as done by or
inrelation to atransferee,
(d) provision for things (including legal proceedings) being done by or in relation to the
transferor to be continued by or in relation to atransferee, and
(e) provision for references in a document to the transferor, or to an employee or
office-holder of the transferor, to have effect with modifications specified in the scheme.

(3) Insub-paragraph (2)(e), thereferenceto an employee or office-holder of thetransferor includes
areference to a person employed in [ any part of the statutory home civil service]* .
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(4) Sub-paragraph (2)(e) does not apply to references in an enactment.

Notes

1 Words substituted by Constitutional Reform and Governance Act 2010 c. 25 Sch.2(1) para.18(2) (November 11,
2010)

Commencement
Sch. 12(4) para. 13(1)-(4): July 22, 2008

Extent

Sch. 12(4) para. 13(1)-(4): England, Wales, Scotland

Effect of scheme

Law In Force

14

(1) At the time appointed for the purpose by a scheme—

(a) property, rights and liabilities for whose transfer the scheme provides, and

(b) interests, rights and liabilities for whose creation the scheme provides,
shall, by virtue of this sub-paragraph, be transferred or (as the case may be) created in accordance
with the scheme.

(2) A scheme may appoint different times for the transfer or creation of different things.

Commencement
Sch. 12(4) para. 14(1)-(2): July 22, 2008

Extent

Sch. 12(4) para. 14(1)-(2): England, Wales, Scotland

Modification of scheme by agreement

Law In Force

15

(1) Where the transferor, and the transferee or transferees, under a scheme so agree, the scheme
shall be treated for all purposes as having been made with such modifications as may be agreed.
(2) Sub-paragraph (1) does not apply in the case of an agreement relating to rights and liabilities
under a contract of employment unless the employee is a party to the agreement.

(3) Sub-paragraph (1) does not apply in the case of an agreement that adversely affectsthe property

or rights of a person other than the transferor or a transferee unless that person is a party to the
agreement.
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(4) An agreement under sub-paragraph (1) may make—
(@) any provision that could have been contained in the scheme, and
(b) incidental, supplementary, consequential and transitional provision in connection with
giving effect to any such provision.

(5) Provision under sub-paragraph (4) may be made so as to have effect from when the scheme
was made (or any later time).

Commencement

Sch. 12(4) para. 15(1)-(5): July 22, 2008

Extent
Sch. 12(4) para. 15(1)-(5): England, Wales, Scotland

Transfer of employees and continuity of employment

Law In Force

16

(1) Where, by virtue of a scheme, a person employed by the transferor becomes an employee of a
transferee—
() the person isnot to be regarded for the purposes of Part 11 of the Employment Rights
Act 1996 (c. 18) as having been dismissed by virtue of the transfer,
(b) the person's period of employment with the transferor counts, for the purposes of that
Act, as a period of employment with the transferee, and
(c) the change of employment does not break the continuity of the period of employment
for the purposes of that Act.

(2) In sub-paragraph (1)—
(@) areference to becoming an employee of a person includes a reference to becoming
employed in [ any part of the statutory home civil service]* , and
(b) areference to being employed by a person, or to employment with a person, includes
areference to being employed in [ any part of the statutory home civil service]* .

Notes

1 Words substituted by Constitutional Reform and Governance Act 2010 c. 25 Sch.2(1) para.18(2) (November 11,
2010)

Commencement
Sch. 12(4) para. 16(1)-(2)(b): July 22, 2008

Extent
Sch. 12(4) para. 16(1)-(2)(b): England, Wales, Scotland
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Provision of information to person making scheme

Law In Force

17
Where the Secretary of State proposes to make ascheme under paragraph 1(1), 2(1) or 3(1) he may
direct—
(@) aproposed transferor,
(b) aproposed transferee, or
(c) CrossLondon Rail Links Limited,
to provide him with such information as he considers necessary to enable him to make the scheme.

Commencement

Sch. 12(4) para. 17(a)-(c): July 22, 2008

Extent

Sch. 12(4) para. 17(a)-(c): England, Wales, Scotland

Law In Force

18
(1) This paragraph appliesto a direction under paragraph 17.
(2) The direction must specify the period within which the information is to be provided.

(3) The period specified must be not less than 28 days beginning with the day when the direction
Isgiven.
(4) If aperson fails to comply with the direction, the Secretary of State may serve a notice on the
person—
(@) requiring the person to produce to the Secretary of State, at atime and place specified
in the notice, any documents which are specified or described in the notice and are in the
person's custody or control, or
(b) requiring the person to provide to the Secretary of State, at atime and place and in the
form and manner specified in the notice, such information as may be specified or described
in the notice.

(5) No person may be required under this paragraph—
(a) to produce adocument which he could not be compelled to producein civil proceedings
in the High Court, or
(b) to provide information which he could not be compelled to give in evidence in such
proceedings.

(6) A personwho intentionally alters, suppresses or destroys adocument which he has been required
to produce by a notice under sub-paragraph (4) is guilty of an offence and liable—

(@) on summary conviction, to afine not exceeding the statutory maximum, and

(b) on conviction on indictment, to afine.
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(7) If aperson failsto comply with a notice under sub-paragraph (4), the High Court may, on the
application of the Secretary of State, make such order asthe court thinksfit for requiring the failure
to be made good.

(8) Any order under sub-paragraph (7) may include provision requiring all the costs or expenses
of and incidental to the application to be borne by one or more of—

(@) the person in default, and

(b) any officersof abody corporate or other association who are responsiblefor its default.

(9) In this paragraph—
(@) areference to the production of adocument includes areference to the production of a
legible and intelligible copy of information recorded otherwise than in legible form, and
(b) the reference to suppressing a document includes a reference to destroying the means
of reproducing information recorded otherwise than in legible form.

Commencement
Sch. 12(4) para. 18(1)-(9)(b): July 22, 2008

Extent

Sch. 12(4) para. 18(1)-(9)(b): England, Wales, Scotland

Agreements relating to schemes

Law In Force

19
The Secretary of State may by agreement fetter the exercise of his discretion relating to his powers
under this Schedule.

Commencement

Sch. 12(4) para. 19: July 22, 2008

Extent

Sch. 12(4) para. 19: England, Wales, Scotland

PART 5

INTERPRETATION

Law In Force
20 Interpretation

(1) In sub-paragraph (2), and in Part 4 of this Schedul e except where the context otherwise requires,
“scheme” means a scheme under paragraph 1(1), 2(1) or 3(2).

(2) In this Schedule—
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“enactment” includes an enactment—

(@) contained in an instrument made under an Act, or

(b) containedin, or in aninstrument made under, an Act of the Scottish Parliament;
[ “the statutory home civil service” means the civil service (excluding Her Majesty's
diplomatic service) within the meaning of Chapter 1 of Part 1 of the Constitutional Reform
and Governance Act 2010 (see section 1(4) of that Act);]*
“subsidiary” and “wholly-owned subsidiary” have the meaning given by section 736 of
the Companies Act 1985 (c. 6);
“transferee”, in relation to a scheme, means a person who is a transferee in respect of
property, rightsor liabilitiesfor whose transfer the scheme provides (or the person in whose
favour any interest or right is created pursuant to paragraph 4);
“transferor”, in relation to a scheme, means the person for the transfer of whose property,
rights or liabilities the scheme provides (or the person by whom any interest or right is
created pursuant to paragraph 4).

(3) References in this Schedule to aright or to an entitlement to a right include references to an
entitlement to exercise aright; and, accordingly, references to aright's arising include references
to its becoming exercisable.

Notes

1 Definition inserted by Constitutional Reform and Governance Act 2010 c. 25 Sch.2(1) para.18(3) (November 11,
2010)

Commencement
Sch. 12(5) para. 20(1)-(3): July 22, 2008

Extent
Sch. 12(5) para. 20(1)-(3): England, Wales, Scotland

SCHEDULE 13
TRANSFER SCHEMES: TAX PROVISIONS

Section 37

PART 1
INTRODUCTION

Law In Force

1 Meaning of “public body”
In this Schedule “public body” means a person which is a public body for the purposes of section
66 of FA 2003 (SDLT: transfersinvolving public bodies).
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Commencement

Sch. 13(1) para. 1: July 22, 2008

Extent

Sch. 13(1) para. 1: England, Wales, Scotland

Law In Force
2 Meaning of “taxable public body” and “exempt public body”

(1) In this Schedule “taxable public body” means a public body which is within the charge to
corporation tax.

(2) In this Schedule * exempt public body” means a public body which is exempt from corporation
tax.

Commencement
Sch. 13(1) para. 2(1)-(2): duly 22, 2008

Extent

Sch. 13(1) para. 2(1)-(2): England, Wales, Scotland

Law In Force
3 Interpretation: supplementary

(2) In this Schedule—
“CAA 2001” meansthe Capital AllowancesAct 2001 (c. 2);
[ “CTA 2009” means the Corporation Tax Act 2009;]*
[ “CTA 2010" means the Corporation Tax Act 2010; ] 2
“FA”, followed by ayear, means the Finance Act of that year;
“ICTA” means the Income and Corporation TaxesAct 1988 (c. 1);
“ITA 2007” means the Income Tax Act 2007 (c. 3);
“ITTOIA 2005" means the Income Tax (Trading and Other Income) Act 2005 (c. 5);
“TCGA 1992" means the Taxation of Chargeable GainsAct 1992 (c. 12);
“TMA 1970" means the Taxes Management Act 1970 (c. 9);
“transfer scheme” means a scheme made under Schedule 12 to thisAct;
“transferee’, inrelation to atransfer in accordance with atransfer scheme, meansthe person
to whom the transfer is made;
“transferor”, in relation to atransfer in accordance with atransfer scheme, meansthe person
from whom the transfer is made.

(2) So far asit relates to income tax this Schedule is to be construed as one with the Income Tax
Acts.

(3) Sofar asit relatesto capital gainstax this Schedule isto be construed as one with TCGA 1992.
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(4) Sofar asit relatesto corporation tax this Scheduleisto be construed as one with the Corporation
Tax Acts.

(5) Sofar asit relatesto capital allowancesthis Scheduleisto be construed as one with CAA 2001.

Notes

1 Definition inserted by Corporation Tax Act 2009 c. 4 Sch.1(2) para739(2) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

Definition inserted by Corporation Tax Act 2010 c. 4 Sch.1(2) para.584(2) (April 1, 2010, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2010-11 and subsequent tax years, subject to transitional provisions and savings
specified in 2010 c.4 Sch.2)

Commencement

Sch. 13(1) para. 3(1)-(5): July 22, 2008

Extent
Sch. 13(1) para. 3(1)-(5): England, Wales, Scotland

PART 2

TRANSFERSETC BETWEEN TAXABLE PUBLIC BODIES

Law In Force

4 Meaning of “relevant transfer” in Part 2 of Schedule
In this Part of this Schedule “relevant transfer” means a transfer, in accordance with a transfer
scheme, from ataxable public body to another taxable public body.

Commencement
Sch. 13(2) para. 4: July 22, 2008

Extent
Sch. 13(2) para. 4: England, Wales, Scotland

Law In Force
5 Computation of profits and lossesin respect of transfer of trade

(1) This paragraph applies where a taxable public body (“the predecessor”) is carrying on atrade
or apart of atrade and, as aresult of atransfer scheme—
(a) the predecessor ceases to carry on that trade or that part of that trade, and
(b) another taxable public body (“the successor”) beginsto carry on that trade or that part
of it.

(2) For the purpose of computing, in relation to the time when the scheme comes into force and
subsequent times, the relevant trading profits or losses of the predecessor and the successor—

Westlaw.



Crossrail Act 2008 Page 203

(@) the trade or part is to be treated as having been a separate trade at the time of its
commencement and as having been carried on by the successor at all times since its
commencement as a separate trade, and

(b) thetrade carried on by the successor after the time when the scheme comes into force
IS to be treated as the same trade as that which it is treated, by virtue of paragraph (a), as
having carried on as a separate trade before that time.

(3) Where a trade or a part of atrade falls to be treated under this paragraph as a separate trade,
such apportionments of receipts, expenses, assets and liabilities shall be made for the purpose of
computing relevant trading profits or losses as may be just and reasonable.

(4) This paragraph is subject to the other provisions of this Part of this Schedule.

(5) In this paragraph “relevant trading profits or losses’ means profits or losses [ under Part 3 of
CTA 2009 in respect of the trade or part of atrade in question for periods in which the trade was
carried on wholly or partly in the United Kingdom] *.

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(3) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subseguent tax years)

Commencement
Sch. 13(2) para. 5(1)-(5): duly 22, 2008

Extent
Sch. 13(2) para. 5(1)-(5): England, Wales, Scotland

Law In Force

6 Transfersof trading stock

(1) This paragraph appliesif—
(@) under arelevant transfer trading stock of the transferor is transferred to the transferee,
and
(b) paragraph 5 does not apply in relation to that transfer.

(2) Sub-paragraphs (3) and (4) have effect in computing for any corporation tax purpose both the
profits of the trade in relation to which the stock is trading stock immediately before the transfer
takes effect (“the transferor's trade”) and—
(a) if thestock fallsimmediately after the transfer takes effect to be treated as trading stock
of the transferee, the profits of the trade in relation to which it falls to be treated as trading
stock (“the transferee's trade”);
(b) otherwise, the consideration given by the transferee, or the expenditure incurred by the
transferee, for the acquisition of the stock.

(3) The stock must be taken to have been—
(@) disposed of by the transferor in the course of the transferor's trade,
(b) if sub-paragraph (2)(a) applies, acquired by the transferee in the course of the transferee's
trade, and
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(c) subject to that, disposed of and acquired when the transfer takes effect.

(4) The stock must be valued asif the disposal and acquisition had been for a consideration which
in relation to the transferor would have resulted in neither a profit nor a loss being brought into
account in respect of the disposal in the accounting period of the transferor which ends with, or is
current at, the time when the transfer takes effect.

(5) In this paragraph “trading stock” [ has the meaning given by section 163 of CTA 2009]*.

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(4) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subseguent tax years)

Commencement

Sch. 13(2) para. 6(1)-(5): duly 22, 2008

Extent

Sch. 13(2) para. 6(1)-(5): England, Wales, Scotland

Law In Force
7 Capital allowances: transfer of wholetrade

(1) This paragraph applies where a taxable public body (“the predecessor”) is carrying on atrade
and, as aresult of atransfer scheme—

(@) the predecessor ceases to carry on that trade, and

(b) another taxable public body (*“the successor”) beginsto carry on that trade.

(2) For the purposes of the allowances and charges provided for by CAA 2001, the trade is not to
be treated as permanently discontinued, nor a new trade as set up; but sub-paragraphs (3) and (4)
areto apply.

(3) There areto be madeto or on the successor, in accordance with CAA 2001, all such allowances

and chargesaswould, if the predecessor had continued to carry on the trade, have fallen to be made
to or on the predecessor.

(4) The amounts of those allowances and charges are to be computed as if—
() the successor had been carrying on the trade since the predecessor began to do so, and
(b) everything done to or by the predecessor had been done to or by the successor,
but so that transfers in accordance with the scheme, so far as they relate to assets in use for the
purposes of the trade, shall not be treated as giving rise to an alowance or charge.

Commencement

Sch. 13(2) para. 7(1)-(4)(b): July 22, 2008

Extent

Sch. 13(2) para. 7(1)-(4)(b): England, Wales, Scotland
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Law In Force
8 Capital allowances: transfer of part of atrade

(1) Where a taxable public body (“the predecessor”) is carrying on a trade and, as a result of a
transfer scheme—
(@) the predecessor ceasesto carry on atrade, and
(b) another taxable public body (“the successor”) beginsto carry on activities of that trade
as part of atrade carried on by the successor,
then that part of the trade carried on by the successor shall be treated for the purposes of paragraph
7 as a separate trade.

(2) Where a taxable public body (“the predecessor”) is carrying on a trade and, as a result of a
transfer scheme—

(a) the predecessor ceasesto carry on a part of atrade, and

(b) another taxable public body beginsto carry on activities of that part of that trade,
then the predecessor shall be treated for the purposes of paragraph 7 and sub-paragraph (1) as
having carried on that part of its trade as a separate trade.

(3) Where activities fall to be treated for the purposes of this paragraph as a separate trade, such
apportionments of receipts, expenses, assets and liabilities shall be made for the purposes of CAA
2001 as may be just and reasonable.

Commencement

Sch. 13(2) para. 8(1)-(3): July 22, 2008

Extent

Sch. 13(2) para. 8(1)-(3): England, Wales, Scotland

Law In Force
9 Capital allowances: transfer of plant or machinery

(1) This paragraph applies where—
() thereisarelevant transfer of plant or machinery,
(b) paragraph 7 does not apply in relation to that transfer,
(c) the plant or machinery would be treated for the purposes of CAA 2001 as disposed of
by the transferor to the transferee on the transfer taking effect, and
(d) the transfer scheme in accordance with which the transfer is made contains provision
for the disposal value of the plant or machinery to be treated for the purposes of that Act
as an amount specified in or determined in accordance with the scheme.

(2) For the purposes of CAA 2001—
(a) the provision mentioned in sub-paragraph (1)(d) is to have effect for determining an
amount as the disposal value of the plant or machinery or the price at which afixtureisto
be treated as sold,
(b) thetransfereeisto be treated as having incurred capital expenditure of that amount on
the provision of the plant or machinery for the purposesfor which it isused by the transferee
on and after the taking effect of the transfer,
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(c) the property isto be treated as belonging to the transferee as a result of the transferee
having incurred that expenditure, and

(d) in the case of afixture, the expenditure which falls to be treated as incurred by the
transfereeisto betreated for the purposes of sections 181(1) and 182(1) of that Act asbeing
incurred by the giving of a consideration consisting in a capital sum of that amount.

(3) The provision mentioned in sub-paragraph (1)(d) for the determination of an amount may include
provision for a determination—
(@) to be made by the Secretary of State in a manner described in the scheme,
(b) to be made by referenceto factors so described or to the opinion of aperson so described,
and
(c) to be capable of being modified (on one or more occasions) in a manner and in
circumstances so described.

(4) The consent of the Treasury isrequired for the making or modification of adetermination under
the provision mentioned in sub-paragraph (1)(d).

(5) The consent of the transferee is required for the modification of a determination under the
provision mentioned in sub-paragraph (1)(d).

(6) Asto the making of a determination or a modification of a determination under the provision
mentioned in sub-paragraph (1)(d), see further paragraph 43.

(7) Expressions used in this paragraph and in Part 2 of CAA 2001 have the same meaningsin this
paragraph asin that Part.

Commencement

Sch. 13(2) para. 9(1)-(7): July 22, 2008

Extent

Sch. 13(2) para. 9(1)-(7): England, Wales, Scotland

Law In Force
10 Capital allowances:. transfersnot to be sales

(1) This paragraph appliesfor the purposes of Part 3 of CAA 2001, and the other provisions of that
Act which are relevant to that Part, to a relevant transfer of the relevant interest in an industrial
building or structure.

(2) Neither section 559 nor section 573 of that Act isto have effect in relation to that transfer.

Commencement

Sch. 13(2) para. 10(1)-(2): July 22, 2008

Extent

Sch. 13(2) para. 10(1)-(2): England, Wales, Scotland
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Law In Force
11 Chargeable gains. assetsto betreated as disposed of without a gain or a loss

(1) For the purposes of TCGA 1992 a disposal—
(@) constituted by arelevant transfer, or
(b) to which sub-paragraph (2) applies,
Isto be taken (in relation to the person to whom the disposal is made as well as the person making
the disposal) to be for a consideration such that no gain or loss accrues to the person making the
disposal.
(2) This sub-paragraph appliesto adisposal if—
(@) it is made in accordance with provision contained in a transfer scheme by virtue of
paragraph 4, 6 or 12 of Schedule 12 to thisAct,
(b) the person making the disposal and the person to whom the disposal ismade are taxable
public bodies, and
(c) each of those personsis either the transferor or atransferee under the scheme.

(3) Sub-paragraph (1) is subject to paragraph 12.

Commencement

Sch. 13(2) para. 11(1)-(3): July 22, 2008

Extent

Sch. 13(2) para. 11(1)-(3): England, Wales, Scotland

Law In Force

12 Chargeable gains: roll-over relief

(1) This paragraph appliesif—
(@) but for section 154 of TCGA 1992 (depreciating assets) a held-over gain would have
been carried forward to a depreciating asset, and
(b) the asset isthe subject of arelevant transfer.

(2) Section 154 isto have effect asif the gain had accrued to, and the claim for it to be held over
had been made by, the transferee and as if the transferor's acquisition of the depreciating asset had
been the transferee's acquisition of it.

(3) Expressions used in this paragraph and in section 154 have the same meaningsin this paragraph
asin that section.

Commencement

Sch. 13(2) para. 12(1)-(3): July 22, 2008

Extent

Sch. 13(2) para. 12(1)-(3): England, Wales, Scotland
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Law In Force
13 Continuity in relation to transfer of intangible assets

(1) For the purposes of [ Part 8 of CTA 2009] *—
(@) arelevant transfer of a chargeable intangible asset of the transferor is to be treated as
atax-neutral transfer, and
(b) an intangible fixed asset which is an existing asset of the transferor at the time of a
relevant transfer isto be treated, on and after the transfer, as an existing asset in the hands
of the transferee.

(2) Expressionsused inthisparagraph andinthat [ Part]? havethe same meaningsin this paragraph
asinthat [Part]? .

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(5)(a) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

2 Word substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(5)(b) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subseguent tax years)

Commencement

Sch. 13(2) para. 13(1)-(2): July 22, 2008

Extent
Sch. 13(2) para. 13(1)-(2): England, Wales, Scotland

Law In Force
14 Continuity in relation to loan relationships

(1) For the purposes of the application of [ Part 5 of CTA 2009]* (loan relationships) in relation
to a relevant transfer, the transferee and the transferor are to be treated as if, at the time of the
transfer, they were members of the same group.

(2) In sub-paragraph (1) the reference to being members of the same group must be construed in
accordance with [ section 335(6) of ] * that Act.

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(6)(a) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

2 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(6)(b) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

Commencement
Sch. 13(2) para. 14(1)-(2): July 22, 2008
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Extent

Sch. 13(2) para. 14(1)-(2): England, Wales, Scotland

Law In Force
15 Continuity in relation to derivative contracts

(1) For the purposes of the application of [ Part 7 of CTA 2009] * (derivative contracts) in relation
to a relevant transfer, the transferee and the transferor are to be treated as if, at the time of the
transfer, they were members of the same group.

(2) In sub-paragraph (1) the reference to being members of the same group must be construed in
accordance with [ section 624(3) of that Act]? .

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(7)(a) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

2 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(7)(b) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subseguent tax years)

Commencement

Sch. 13(2) para. 15(1)-(2): duly 22, 2008

Extent
Sch. 13(2) para. 15(1)-(2): England, Wales, Scotland

Law In Force

16 L eased assets

(1) This paragraph applies for the purposes of section 781 of ICTA (assets leased to traders and
others) where—
(a) theinterest of the lessor or the lessee under alease, or any other interest in an asset, is
transferred under arelevant transfer, or
(b) alease, or any other interest in alease, is granted by a taxable public body to another
taxable public body in accordance with provision contained by virtue of paragraph 4, 6 or
12 of Schedule 12 to thisAct in atransfer scheme.

(2) Section 783(4) of ICTA isto be disregarded and the transfer or grant is to be treated as made
without any capital sum having been obtained in respect of the interest or lease by the transferor
or grantor.

(3) In the case of the transfer of an interest under a lease, payments made by the transferor under
the lease before the transfer takes effect are to be treated as if they had been made under that lease
by the transferee.

(4) Expressions used in this paragraph and in sections 781 to 785 of ICTA have the same meanings
in this paragraph asin those sections.
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Commencement
Sch. 13(2) para. 16(1)-(4): July 22, 2008

Extent

Sch. 13(2) para. 16(1)-(4): England, Wales, Scotland

PART 3

TRANSFERSETC FROM TAXABLE PUBLIC BODIESTO EXEMPT PUBLIC BODIES

Law In Force

17 Meaning of “relevant transfer” in Part 3 of Schedule
In this Part of this Schedule “relevant transfer” means a transfer, in accordance with a transfer
scheme, from a taxable public body to an exempt public body.

Commencement

Sch. 13(3) para. 17: July 22, 2008

Extent

Sch. 13(3) para. 17: England, Wales, Scotland

Law In Force
18 Transfers of trading stock

(1) This paragraph appliesif under arelevant transfer trading stock of the transferor is transferred
to the transferee.

(2) Sub-paragraphs (3) and (4) have effect in computing for any corporation tax purpose the profits
of the trade in relation to which the stock is trading stock immediately before the transfer takes
effect (“the transferor's trade”).

(3) The stock must be taken to have been—
(@) disposed of by the transferor in the course of the transferor's trade, and
(b) subject to that, disposed of when the transfer takes effect.

(4) The value of the stock isto be taken to be—
(@) if consideration is given to the transferor in respect of the transfer, an amount equal to
the value of the consideration, or
(b) if no such consideration is given, nil.

(5) For the purposes of this paragraph consideration given to a person connected with the transferor
Isto be treated as given to the transferor.

(6) In this paragraph “trading stock” [ has the meaning given by section 163 of CTA 2009]*.
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(7) For the purposes of this paragraph whether a person is connected with another person is
determined in accordance with [ section 1122 of CTA 2010] 2 .

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(8) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

2 Words substituted by Corporation Tax Act 2010 c. 4 Sch.1(2) para584(3) (April 1, 2010, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2010-11 and subsequent tax years, subject to transitional provisions and savings
specified in 2010 c.4 Sch.2)

Commencement

Sch. 13(3) para. 18(1)-(7): July 22, 2008

Extent
Sch. 13(3) para. 18(1)-(7): England, Wales, Scotland

Law In Force
19 Capital allowances. deter mination of disposal value of plant or machinery

(1) This paragraph applies to a relevant transfer of plant or machinery which is a disposal event
for the purposes of Part 2 of CAA 2001 (capital allowances for plant and machinery).

(2) For the purposes of the application of section 61 of that Act in relation to the transferor, the
disposal value of the plant or machinery isto be treated—
(a) if acapital sum isreceived by the transferor by way of consideration or compensation
in respect of the transfer, as an amount equal to that sum, or
(b) if no such sumisreceived, asnil.

(3) For the purposes of this paragraph a sum received by a person connected with the transferor is
to be treated as received by the transferor.

(4) Section 88 of CAA 2001 (sales at an undervalue) is to be disregarded.
(5) This paragraph is subject to sections 63(5) and 68 of CAA 2001.

Commencement
Sch. 13(3) para. 19(1)-(5): July 22, 2008

Extent
Sch. 13(3) para. 19(1)-(5): England, Wales, Scotland

Law In Force
20 Capital allowances. deter mination of disposal value of fixtures

(1) This paragraph appliesto arelevant transfer if—
(a) itisadisposa event for the purposes of Part 2 of CAA 2001, and
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(b) by virtue of the transfer a person istreated by section 188 of that Act as ceasing to own
afixture.

(2) For the purposes of the application of section 196 of that Act in relation to the transferor, the
disposal value of the fixture isto be treated—
(a) if acapital sum isreceived by the transferor by way of consideration or compensation
in respect of the transfer, as an amount equal to that portion of that sum which, if the person
to whom the disposal is made were entitled to an allowance, would fall to be treated for the
purposes of Part 2 of that Act as expenditure incurred by that person on the provision of
the fixture, or
(b) if no such sum isreceived, as nil.

(3) For the purposes of this paragraph a sum received by a person connected with the transferor is
to be treated as received by the transferor.

(4) This paragraph is subject to section 63(5) of CAA 2001.

Commencement

Sch. 13(3) para. 20(1)-(4): July 22, 2008

Extent

Sch. 13(3) para. 20(1)-(4): England, Wales, Scotland

Law In Force
21 Capital allowances. determination of capital value of industrial buildings etc.

(1) This paragraph appliesfor the purposes of Part 3 of CAA 2001, and the other provisions of that
Act which are relevant to that Part, in relation to a relevant transfer of the relevant interest in an
industrial building or structure.

(2) This paragraph is subject to section 36 of FA 2007 (which makes provision about balancing
adjustments etc under Part 3 of CAA 2001).

(3) Thetransfer isto be treated as a sale of that relevant interest.

(4) The net proceeds of that sale are to be treated—
(@) if acapital sum isreceived by the transferor by way of consideration or compensation
in respect of the transfer, as an amount equal to that sum, or
(b) if no such sum isreceived, as nil.

(5) For the purposes of this paragraph a sum received by a person connected with the transferor is
to be treated as received by the transferor.

(6) Sections 567 to 570 of CAA 2001 (salestreated as being for aternative amount) are not to have
effect in relation to that sale.
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Commencement
Sch. 13(3) para. 21(1)-(6): July 22, 2008

Extent

Sch. 13(3) para. 21(1)-(6): England, Wales, Scotland

Law In Force
22 Chargeable gains: assetsto betreated as disposed of without a gain or aloss

(1) For the purposes of TCGA 1992 a disposal—
(@) constituted by arelevant transfer, or
(b) to which sub-paragraph (2) applies,
IS to be taken to be for a consideration such that no gain or loss accrues to the person making the
disposal.
(2) This sub-paragraph appliesto adisposal if—
(@) it is made in accordance with provision contained in a transfer scheme by virtue of
paragraph 4, 6 or 12 of Schedule 12 to thisAct,
(b) the person making the disposal is ataxable public body,
(c) the person to whom the disposal is made is an exempt public body, and
(d) each of those personsis either the transferor or atransferee under the scheme.

Commencement
Sch. 13(3) para. 22(1)-(2)(d): July 22, 2008

Extent

Sch. 13(3) para. 22(1)-(2)(d): England, Wales, Scotland

Law In Force

23 Neutral effect of transfer of intangible assets

(1) For the purposes of [ Part 8 of CTA 2009] !, arelevant transfer of achargeable intangible asset
of the transferor isto be treated as not involving any realisation of the asset by the transferor.

(2) Expressionsusedinthisparagraph andinthat [ Part] > havethe same meaningsin this paragraph
asinthat [Part]? .

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(9)(a) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

2 Word substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(9)(b) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)
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Commencement
Sch. 13(3) para. 23(1)-(2): July 22, 2008

Extent

Sch. 13(3) para. 23(1)-(2): England, Wales, Scotland

Law In Force

24 Neutral effect of transfer for loan relationships and derivative contracts
No credit or debit shall be required or allowed, in respect of arelevant transfer, to be brought into
account in the transferor's case—

(@) for the purposes of [ Part 5 of CTA 2009]* (loan relationships), or

(b) for the purposes of [ Part 7 of that Act]? (derivative contracts).

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(10)(a) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subseguent tax years)

2 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(10)(b) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

Commencement
Sch. 13(3) para. 24(a)-(b): July 22, 2008

Extent
Sch. 13(3) para. 24(a)-(b): England, Wales, Scotland

Law In Force

25 Leased assets

(1) This paragraph applies for the purposes of section 781 of ICTA (assets leased to traders and
others) where—
(a) theinterest of the lessor or the lessee under alease, or any other interest in an asset, is
transferred under arelevant transfer, or
(b) alease, or any other interest in alease, is granted by ataxable public body to an exempt
public body in accordance with provision contained by virtue of paragraph 4, 6 or 12 of
Schedule 12 to thisAct in atransfer scheme.

(2) Section 783(4) of ICTA isto be disregarded and the transfer or grant is to be treated as made
without any capital sum having been obtained in respect of the interest or lease by the transferor
or grantor.

(3) Expressions used in this paragraph and in sections 781 to 785 of ICTA have the same meanings
in this paragraph asin those sections.
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Commencement
Sch. 13(3) para. 25(1)-(3): July 22, 2008

Extent

Sch. 13(3) para. 25(1)-(3): England, Wales, Scotland

PART 4

TRANSFERS FROM EXEMPT PUBLIC BODIESTO TAXABLE PUBLIC BODIES

Law In Force

26 Meaning of “relevant transfer” in Part 4 of Schedule
In this Part of this Schedule “relevant transfer” means a transfer, in accordance with a transfer
scheme, from an exempt public body to ataxable public body.

Commencement

Sch. 13(4) para. 26: July 22, 2008

Extent

Sch. 13(4) para. 26: England, Wales, Scotland

Law In Force
27 Capital allowances. transfer of plant or machinery

(1) This paragraph applies where—
() thereisarelevant transfer of plant or machinery,
(b) the plant or machinery would have been treated for the purposes of CAA 2001 (had the
transferor incurred expenditure qualifying for allowances under Part 2 of that Act on the
provision of the plant or machinery) as disposed of by the transferor to the transferee on
the transfer taking effect, and
(c) thetransfer scheme in accordance with which the transfer is made contains provision
for the transferee to be treated for the purposes of that Act as having incurred capital
expenditure of an amount specified in or determined in accordance with the scheme on the
provision of the plant or machinery.

(2) For the purposes of CAA 2001—
(@) thetransfereeisto betreated as having incurred capital expenditure of that amount on
the provision of the plant or machinery for the purposesfor which it isused by the transferee
on and after the taking effect of the transfer,
(b) the property isto be treated as belonging to the transferee as aresult of the transferee
having incurred that expenditure, and
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(c) inthe case of a fixture, the expenditure which falls to be treated as incurred by the
transfereeisto betreated for the purposes of sections 181(1) and 182(1) of that Act asbeing
incurred by the giving of a consideration consisting in a capital sum of that amount.

(3) The provision mentioned in sub-paragraph (1)(c) for the determination of an amount may include
provision for a determination—
(@) to be made by the Secretary of State in amanner described in the scheme,
(b) to be made by referenceto factors so described or to the opinion of aperson so described,
and
(c) to be capable of being modified (on one or more occasions) in a manner and in
circumstances so described.

(4) The consent of the Treasury isrequired for the making or modification of adetermination under
the provision mentioned in sub-paragraph (1)(c).

(5) The consent of the transferee is required for the modification of a determination under the
provision mentioned in sub-paragraph (1)(c).

(6) Asto the making of a determination or a modification of a determination under the provision
mentioned in sub-paragraph (1)(c), see further paragraph 43.

(7) Expressions used in this paragraph and in Part 2 of CAA 2001 have the same meaningsin this
paragraph asin that Part.

Commencement

Sch. 13(4) para. 27(1)-(7): July 22, 2008

Extent

Sch. 13(4) para. 27(1)-(7): England, Wales, Scotland

Law In Force
28 Capital allowances. determination of capital value of industrial buildings etc.

(1) This paragraph applies where there is arelevant transfer of the relevant interest in an industrial
building or structure and the transfer scheme in accordance with which the transfer is made contains
provision specifying for the purposes of section 311 of CAA 2001
(@) the amount to be taken as the amount of the residue of qualifying expenditure
immediately after the event, and
(b) the period to be taken as the period from the date of the event to the end of the period
of 25 years beginning with the day on which the building or structure was first used.

(2) For the purposes of that section—
() thetransfer isto be treated as the occurrence of arelevant event,
(b) the residue of qualifying expenditure immediately after the event is to be taken to be
the amount specified by virtue of sub-paragraph (1)(a), and
(c) the period from the date of the event to the end of the period of 25 years beginning with
the day on which the building or structure was first used is to be taken to be the period
specified by virtue of sub-paragraph (1)(b).
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(3) Expressions used in this paragraph and in Part 3 of CAA 2001 have the same meaningsin this
paragraph asin that Part.

Commencement
Sch. 13(4) para. 28(1)-(3): July 22, 2008

Extent

Sch. 13(4) para. 28(1)-(3): England, Wales, Scotland

PART 5

OTHER PROVISIONS CONCERNING TRANSFERSBETWEEN PUBLIC BODIES

Law In Force

29 Meaning of “relevant transfer” in Part 5 of Schedule
In this Part of this Schedule “relevant transfer” means a transfer, in accordance with a transfer
scheme, from a public body to another public body.

Commencement

Sch. 13(5) para. 29: July 22, 2008

Extent

Sch. 13(5) para. 29: England, Wales, Scotland

Law In Force
30 Trading losses: change in owner ship

(1) This paragraph applies to a relevant transfer of all the issued share capital of a company (the
“transferred company”).

(2) For the purposes of [ Chapters 2 to 5 of Part 14 of CTA 2010] ", the transfer is not to be taken
to result in a change in the ownership of—
(@) thetransferred company, or
(b) acompany which is awholly-owned subsidiary of the transferred company when the
transfer takes effect.

Notes

1 Words substituted by Corporation Tax Act 2010 c. 4 Sch.1(2) para584(4) (April 1, 2010, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2010-11 and subsequent tax years, subject to transitional provisions and savings
specified in 2010 c.4 Sch.2)

Commencement

Sch. 13(5) para. 30(1)-(2)(b): July 22, 2008
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Extent

Sch. 13(5) para. 30(1)-(2)(b): England, Wales, Scotland

Law In Force
31 Chargeable gains: degrouping charges

(1) This paragraph appliesif acompany (“the degrouped company”)—
() acquired an asset from another company at atime when both were members of the same
group of companies (“the old group”),
(b) ceases by virtue of arelevant transfer to be a member of the old group, and
(c) becomes by virtue of the transfer a member of the same group of companies as the
transferee (“the new group”).

(2) Section 179 of TCGA 1992 (company ceasing to be member of group) is not to treat the
degrouped company as having by virtue of the transfer sold and immediately reacquired the asset.

(3) Where sub-paragraph (2) has applied to an asset, section 179 of TCGA 1992 is to have effect
on and after the first subsequent occasion on which the degrouped company ceases to be amember
of the new group otherwise than by virtue of arelevant transfer as if—

(@) the degrouped company, and

(b) the company from which it acquired the asset,
had been members of the new group at the time of acquisition.

(4) If, disregarding any preparatory transactions, a company would be regarded by virtue of a
relevant transfer—

() asceasing to be a member of agroup of companies for the purposes of section 179 of

TCGA 1992 (and, accordingly, of this paragraph), or

(b) as becoming amember of agroup of companies for the purposes of this paragraph,
itisto beregarded for those purposes as so doing by virtue of the relevant transfer and not by virtue
of any preparatory transactions.

(5) Inthis paragraph “preparatory transactions’ means anything done under or by virtue of thisAct
for the purpose of initiating, advancing or facilitating the relevant transfer in question.

(6) Expressions used in this paragraph and in section 179 of TCGA 1992 have the same meanings
in this paragraph as in that section.

Commencement

Sch. 13(5) para. 31(1)-(6): July 22, 2008

Extent

Sch. 13(5) para. 31(1)-(6): England, Wales, Scotland

Law In Force

32 Stamp duty
(1) Stamp duty is not to be chargeable-
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(@) onatransfer scheme in the case of which the transferor and each transfereeis a public
body, or

(b) on an instrument certified by the Secretary of State to the Commissioners for Her
Mg esty's Revenue and Customs as made for the purposes of such atransfer scheme, or as
made for purposes connected with such atransfer scheme.

(2) But where, by virtue of sub-paragraph (1), stamp duty is not chargeable on a scheme or
instrument, the scheme or instrument isto be treated as duly stamped only if—
() in accordance with section 12 of the Stamp Act 1891 (c. 39) it has been stamped with
a stamp denoting either that it is not chargeable to duty or that it has been duly stamped, or
(b) it is stamped with the duty to which it would be chargeable apart from sub-paragraph

(1.
(3) In this paragraph “instrument” has the same meaning asin the Stamp Act 1891.

Commencement
Sch. 13(5) para. 32(1)-(3): July 22, 2008

Extent

Sch. 13(5) para. 32(1)-(3): England, Wales, Scotland

PART 6

TRANSFERSETC INVOLVING PRIVATE PERSONS

Law In Force

33 Meaning of “relevant transfer” in Part 6 of Schedule
In this Part of this Schedule “relevant transfer” means a transfer, in accordance with a transfer
scheme, from or to a person other than a public body.

Commencement

Sch. 13(6) para. 33: July 22, 2008

Extent

Sch. 13(6) para. 33: England, Wales, Scotland

Law In Force
34 Transfersof trading stock

(1) This paragraph appliesif under arelevant transfer trading stock of the transferor is transferred
to the transferee.

(2) Sub-paragraphs (3) and (4) have effect in computing for any corporation tax or income tax
purpose both the profits of the trade in relation to which the stock is trading stock immediately
before the transfer takes effect (“the transferor's trade”) and—
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(a) if thestock fallsimmediately after the transfer takes effect to be treated as trading stock
of the transferee, the profits of the trade in relation to which it falls to be treated as trading
stock (“the transferee's trade’);

(b) otherwise, the consideration given by the transferee, or the expenditure incurred by the
transferee, for the acquisition of the stock.

(3) The stock must be taken to have been—
(@) disposed of by the transferor in the course of the transferor's trade,
(b) if sub-paragraph (2)(a) applies, acquired by the transferee in the course of the transferee's
trade, and
(c) subject to that, disposed of and acquired when the transfer takes effect.

(4) The value of the stock isto be taken to be-
(a) if consideration is given to the transferor in respect of the transfer, an amount equal to
the value of the consideration, or
(b) if no such consideration is given, nil.

(5) For the purposes of this paragraph consideration given to a person connected with the transferor
ISsto be treated as given to the transferor.

(6) In this paragraph “trading stock” [ has the meaning given by section 174 of ITTOIA 2005 (as
respects income tax) or section 163 of CTA 2009 (as respects corporation tax) ] *.

(7) For the purposes of this paragraph whether a person is connected with another person is
determined in accordance with [ section 1122 of CTA 2010]? (as respects corporation tax) or
section 993 of ITA 2007 (as respects income tax).

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(11) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

2 Words substituted by Corporation Tax Act 2010 c. 4 Sch.1(2) para.584(5) (April 1, 2010, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2010-11 and subsequent tax years, subject to transitional provisions and savings
specified in 2010 c.4 Sch.2)

Commencement

Sch. 13(6) para. 34(1)-(7): July 22, 2008

Extent
Sch. 13(6) para. 34(1)-(7): England, Wales, Scotland

Law In Force
35 Capital allowances: determination of disposal value of plant or machinery

(1) This paragraph applies to a relevant transfer of plant or machinery which is a disposal event
for the purposes of Part 2 of CAA 2001 (capital allowances for plant and machinery).

(2) For the purposes of the application of section 61 of that Act (disposal events and disposal value)
in relation to the transferor, the disposal value of the plant or machinery isto be treated—
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(@) if acapital sum isreceived by the transferor by way of consideration or compensation
in respect of the transfer, as an amount equal to that sum, or
(b) if no such sum isreceived, as nil.

(3) For the purposes of this paragraph a sum received by a person connected with the transferor is
to be treated as received by the transferor.

(4) Section 88 of CAA 2001 (sales at an undervalue) isto be disregarded.
(5) This paragraph is subject to sections 63(5) and 68 of CAA 2001.

Commencement
Sch. 13(6) para. 35(1)-(5): July 22, 2008

Extent

Sch. 13(6) para. 35(1)-(5): England, Wales, Scotland

Law In Force
36 Capital allowances: determination of disposal value of fixtures

(1) This paragraph appliesto arelevant transfer if—
(a) itisadisposal event for the purposes of Part 2 of CAA 2001, and
(b) by virtue of the transfer aperson istreated by section 188 of that Act as ceasing to own
afixture.

(2) For the purposes of the application of section 196 of that Act in relation to the transferor, the
disposal value of the fixtureisto be treated—
(a) if acapital sum isreceived by the transferor by way of consideration or compensation
in respect of the transfer, as an amount equal to that portion of that sum which falls (or, if
the person to whom the disposal is made were entitled to an allowance, would fall) to be
treated for the purposes of Part 2 of that Act as expenditure incurred by that person on the
provision of the fixture, or
(b) if no such sum isreceived, as nil.

(3) For the purposes of this paragraph a sum received by a person connected with the transferor is
to be treated as received by the transferor.

(4) This paragraph is subject to section 63(5) of CAA 2001.

Commencement
Sch. 13(6) para. 36(1)-(4): July 22, 2008

Extent

Sch. 13(6) para. 36(1)-(4): England, Wales, Scotland
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Law In Force
37 Capital allowances: section 265 of CAA 2001 not to apply in relation to transferee
(1) This paragraph appliesin relation to arelevant transfer.

(2) For the purposes of the application of Part 2 of CAA 2001 in relation to the transferee, section
265 of that Act (successions. general) isto be disregarded.

Commencement
Sch. 13(6) para. 37(1)-(2): July 22, 2008

Extent

Sch. 13(6) para. 37(1)-(2): England, Wales, Scotland

Law In Force
38 Capital allowances: deter mination of capital value of industrial buildings etc.

(1) This paragraph appliesfor the purposes of Part 3 of CAA 2001, and the other provisions of that
Act which are relevant to that Part, in relation to a relevant transfer of the relevant interest in an
industrial building or structure.

(2) This paragraph is subject to section 36 of FA 2007 (which makes provision about balancing
adjustments etc under Part 3 of CAA 2001).

(3) Thetransfer isto be treated as a sale of that relevant interest.

(4) The net proceeds of that sale are to be treated—
(@) if acapital sum isreceived by the transferor by way of consideration or compensation
in respect of the transfer, as an amount equal to that sum, or
(b) if no such sum isreceived, as nil.

(5) For the purposes of this paragraph a sum received by a person connected with the transferor is
to be treated as received by the transferor.

(6) Sections 567 to 570 of CAA 2001 (salestreated as being for aternative amount) are not to have
effect in relation to that sale.

Commencement
Sch. 13(6) para. 38(1)-(6): July 22, 2008

Extent

Sch. 13(6) para. 38(1)-(6): England, Wales, Scotland

Law In Force
39 Chargeable gains: disposals not to be treated as made at market value

(1) Section 17 of TCGA 1992 (disposals and acquisitions treated as made at market value) is not
to have effect in relation to—
(@) adisposal constituted by arelevant transfer,
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(b) adisposal to which sub-paragraph (2) applies, or
(c) the acquisition made by the person to whom the disposal is made;
but this sub-paragraph does not apply if the person making the disposal is connected with the person
making the acquisition.
(2) This sub-paragraph appliesto adisposal if—
(@) it is made in accordance with provision contained in a transfer scheme by virtue of
paragraph 4, 6 or 12 of Schedule 12 to thisAct,
(b) the person making the disposal or the person to whom the disposal is made is a person
other than a public body, and
(c) each of those personsis either the transferor or atransferee under the scheme.

(3) If sub-paragraph (1) applies to the disposal of an asset, the disposal is to be taken (in relation
to the person making the acquisition as well as the person making the disposal) to be—
(a) inacasewhere consideration in money or money'sworth isgiven by the person making
the acquisition or on hisbehalf in respect of the vesting of the asset in him, for aconsideration
egual to the amount or value of that consideration, or
(b) inacase where no such consideration is given, for a consideration of nil.

Commencement
Sch. 13(6) para. 39(1)-(3)(b): July 22, 2008

Extent
Sch. 13(6) para. 39(1)-(3)(b): England, Wales, Scotland

Law In Force
40 L oan relationships

(1) [ Section 444 of CTA 2009]* (transactions not at arm's length) is not to have effect where, as
aresult of arelevant transfer, the transferee replaces the transferor as a party to aloan relationship.

(2) Expressions used in this paragraph and in [ Part 5 of CTA 2009] % have the same meaningsin
this paragraph asin [ that Part] % .

Notes

1 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(12)(a) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

2 Words substituted by Corporation Tax Act 2009 c. 4 Sch.1(2) para.739(12)(b) (April 1, 2009, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2009-10 and subsequent tax years)

Commencement
Sch. 13(6) para. 40(1)-(2): July 22, 2008

Extent
Sch. 13(6) para. 40(1)-(2): England, Wales, Scotland
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PART 7

OTHER PROVISIONS CONCERNING TRANSFERS

Law In Force

41 Chargeable gains: value shifting
No transfer schemeisto be regarded as a scheme or arrangement for the purposes of section 30 of
TCGA 1992.

Commencement

Sch. 13(7) para. 41: July 22, 2008

Extent
Sch. 13(7) para. 41: England, Wales, Scotland

Law In Force

42 Group relief

The power of the Secretary of State to make atransfer schemeisnot to be regarded as constituting—
(a) arrangements falling within [ section 154(3) or 155(3) of CTA 2010]* (arrangements
for transfer of company to another group or consortium), or
(b) option arrangements for the purposes of [ section 173 of CTA 2010]? .

Notes

1 Words substituted by Corporation Tax Act 2010 c. 4 Sch.1(2) para.584(6)(a) (April 1, 2010, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2010-11 and subsequent tax years, subject to transitional provisions and savings
specified in 2010 c.4 Sch.2)

2 Words substituted by Corporation Tax Act 2010 c. 4 Sch.1(2) para.584(6)(b) (April 1, 2010, and has effect for
corporation tax purposes for accounting periods ending on or after that day, and for income tax and capital gains
tax purposes, for the tax year 2010-11 and subsequent tax years, subject to transitional provisions and savings
specified in 2010 c.4 Sch.2)

Commencement
Sch. 13(7) para. 42(a)-(b): July 22, 2008

Extent
Sch. 13(7) para. 42(a)-(b): England, Wales, Scotland

Law In Force
43 M odification of transfer schemesand deter minationsunder paragraph 9(1)(d) or 27(1)(c):
companies

(1) This paragraph appliesif—
(&) acompany delivers acompany tax return,
(b) subsequently, an event mentioned in sub-paragraph (2) below occurs, and
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(c) asaresult of that event, the return isincorrect.

(2) The events are—
() themaking of an agreement modifying atransfer scheme under paragraph 15 of Schedule
12 to thisAct;
(b) adetermination or modification of a determination under the provision mentioned in
paragraph 9(1)(d) or 27(1)(c) above.
(3) The return may be amended under paragraph 15 of Schedule 18 to FA 1998 so as to remedy
the error, ignoring any time limit which would otherwise prevent that happening.

(4) But an amendment may not be made in reliance on sub-paragraph (3) above more than 12
months after the end of the accounting period of the company during which (as the case may be)—
(@) the agreement is made, or
(b) the determination or modification of a determination is made.

(5) Sub-paragraphs (6) and (7) below apply if the company does not amend the return so as to
remedy the error before the end of that 12 month period.

(6) A discovery assessment or a discovery determination may be made in relation to the error,
ignoring any time limit which would otherwise prevent that happening.

(7) But such an assessment or determination may not be made in reliance on sub-paragraph (6)
above more than 24 months after the end of the accounting period mentioned in sub-paragraph (4)
above.

(8) Expressions used in this paragraph and in Schedule 18 to FA 1998 have the same meaning in
this paragraph as in that Schedule.

Commencement

Sch. 13(7) para. 43(1)-(8): July 22, 2008

Extent

Sch. 13(7) para. 43(1)-(8): England, Wales, Scotland

Law In Force

44 M odification of transfer schemes: other personsand partnerships

(1) This paragraph appliesif—
(@) aperson deliversareturn under section 8, 8A or 12AA of TMA 1970,
(b) subsequently, an agreement is made modifying a transfer scheme under paragraph 15
of Schedule 12 to thisAct, and
(c) asaresult of that, the return isincorrect.

(2) The return may be amended under section 9ZA or 12ABA of TMA 1970 so as to remedy the
error, ignoring any time limit which would otherwise prevent that happening.

(3) But an amendment may not be made in reliance on sub-paragraph (2) above more than 12
months after the end of the year of assessment during which the agreement modifying the transfer
scheme is made.
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(4) If thereturnisamended under section 12ABA in reliance on sub-paragraph (2) above, subsection
() of that section applies, ignoring any time limit which would otherwise prevent the officer from
proceeding under that subsection.

(5) Sub-paragraphs (6) and (7) below apply if the return is not amended under section 9ZA or
12ABA so astoremedy the error before the end of the 12 month period mentioned in sub-paragraph
(3) above.

(6) An officer of Revenue and Customs may proceed under section 29(1) or 30B(1) and (2) of TMA
1970 in relation to the error, ignoring any time limit which would otherwise prevent the officer
from so proceeding.

(7) But an assessment or an amendment may not be made in reliance on sub-paragraph (6) above
more than 24 months after the end of the year of assessment mentioned in sub-paragraph (3) above.

Commencement

Sch. 13(7) para. 44(1)-(7): July 22, 2008

Extent

Sch. 13(7) para. 44(1)-(7): England, Wales, Scotland

Law In Force
45 Power to make further provision in relation to transfer schemes

(1) The Treasury may by regulations make provision for varying the way in which a relevant tax
has effect from time to time (including by virtue of this Schedule) in relation to—
(@) any property, rightsor liabilities transferred in accordance with atransfer scheme, or
(b) anything done for the purposes of, or in relation to, or in consequence of, the transfer
of any property, rights or liabilities in accordance with atransfer scheme.

(2) The provision that may be made under sub-paragraph (1)(a) includes, in particular, provision
for—
(a) atax provision not to apply, or to apply with modifications, in relation to any property,
rights or liabilities transferred;
(b) any property, rights or liabilities transferred to be treated in a specified way for the
purposes of atax provision;
(c) the Secretary of State to be required or permitted, with the consent of the Treasury, to
determine, or to specify the method for determining, anything which needsto be determined
for the purposes of any tax provision so far as relating to any property, rights or liabilities
transferred.

(3) The provision that may be made under sub-paragraph (1)(b) includes, in particular, provision
for—
() atax provision not to apply, or to apply with modifications, in relation to anything done
for the purposes of, or in relation to, or in consequence of, the transfer;
(b) anything done for the purposes of, or in relation to, or in consequence of, the transfer
to have or not to have a specified consequence or to be treated in a specified way;
(c) the Secretary of State to be required or permitted, with the consent of the Treasury, to
determine, or to specify the method for determining, anything which needsto be determined
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for the purposes of any tax provision so far as relating to anything done for the purposes
of, or in relation to, or in consequence of, the transfer.

(4) Regulations under sub-paragraph (1) may amend this Schedule (apart from this paragraph).

(5) Regulations under sub-paragraph (1) may—
(@) make such supplementary, incidental or consequential provision as the Treasury think
fit, and
(b) make different provision for different cases.

(6) The power to make regulations under sub-paragraph (1) shall be exercisable by statutory

instrument which shall be subject to annulment in pursuance of a resolution of the House of
Commons.

(7) In this paragraph references to any property, rights or liabilities transferred in accordance with
atransfer schemeinclude referencesto any property, rightsor liabilitiestransferred, or any interests,
rights or liabilities created, by virtue of paragraph 4, 6 or 12 of Schedule 12 to thisAct.

(8) In this paragraph references to the transfer of any property, rights or liabilities in accordance
with atransfer schemeinclude referencesto the transfer of any property, rightsor liabilities, or the
creation of any interests, rights or liabilities, by virtue of paragraph 4, 6 or 12 of Schedule 12 to
thisAct.

(9) In this paragraph—
“relevant tax” meansincometax, corporation tax, capital gainstax, stamp duty, stamp duty
land tax or stamp duty reserve tax, and
“tax provision” means a provision of an enactment about a relevant tax.

(10) In sub-paragraph (9) “enactment” includes an enactment contained in an instrument made
under an Act.

(11) Paragraph 20(3) of Schedule 12 to this Act applies for the purposes of this paragraph as it
applies for the purposes of that Schedule.

Commencement

Sch. 13(7) para. 45(1)-(11): July 22, 2008

Extent

Sch. 13(7) para. 45(1)-(11): England, Wales, Scotland

Law In Force

46 Consequential amendment
In section 35(3)(d) of TCGA 1992 (no gain no loss disposals), after sub-paragraph (xvii) insert—

“(xviii) paragraph 11 or 22 of Schedule 13 to the Crossrail Act 2008.”
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Commencement

Sch. 13(7) para. 46: July 22, 2008

Extent

Sch. 13(7) para. 46: England, Wales, Scotland

SCHEDULE 14
DISAPPLICATION AND MODIFICATION OF MISCELLANEOUSCONTROLS

Section 40

Ecclesiastical law

Law In Force

1

(1) No obligation or restriction imposed under ecclesiastical law or otherwise in relation to
consecrated land shall have effect to prohibit, restrict or impose any condition on the exercise of
the powers conferred by thisAct with respect to works.

(2) Sub-paragraph (1) shall not apply in relation to the use of land comprised in aburia ground for
the purpose of constructing any of the works authorised by thisAct.

Commencement

Sch. 14 para. 1(1)-(2): July 22, 2008

Extent

Sch. 14 para. 1(1)-(2): England, Wales, Scotland

Overground wires

Law In Force

2

Nothing in the London Overground Wires &c. Act 1933 (c. xliv), or in any bye-law made under
that Act, shall extend or apply to any wires or part of a wire erected or placed, proposed to be
erected or placed, or for the time being maintained, by the nominated undertaker in exercise of the
powers conferred by thisAct.
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Commencement

Sch. 14 para. 2: July 22, 2008

Extent

Sch. 14 para. 2: England, Wales, Scotland

London Sguares Preservation Act 1931

Law In Force

3

(1) Nothing in section 3 of the London Squares Preservation Act 1931 (c. xciii) (protection of
squares) shall have effect in relation to anything done for the purposes of or in connection with the
exercise of any of the powers conferred by thisAct with respect to works.

(2) Nothing in any agreement under section 9 of that Act (agreements between local authority and
owner of a protected square) shall have effect to prohibit, restrict or impose any condition on the
exercise of the powers conferred by this Act with respect to works.

Commencement

Sch. 14 para. 3(1)-(2): July 22, 2008

Extent

Sch. 14 para. 3(1)-(2): England, Wales, Scotland

London Building Acts (Amendment) Act 1939

Law In Force

4

(1) Thefollowing provisions of the London Building Acts (Amendment) Act 1939 (c. xcvii) shall
not apply to anything held by the Secretary of State or the nominated undertaker and used, or
intended for use, by the nominated undertaker for the purposes of its undertaking under this Act—

(@) Part 3 (construction of buildings and structures generally),

(b) Part 4 (construction of specia and temporary buildings and structures), and

(c) Part 5 (means of escape in case of fire).

(2) Sub-paragraph (1) shall not apply in relation to a building which is ahouse or a hotel or which
Is used as offices or showrooms and does not form part of arailway station.
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Commencement

Sch. 14 para. 4(1)-(2): July 22, 2008

Extent

Sch. 14 para. 4(1)-(2): England, Wales, Scotland

Coast works

Law In Force

5

Section 34(1) of the Coast Protection Act 1949 (c. 74) (consent of Secretary of State required for
works detrimental to navigation) shall not apply in relation to anything done within the limits of
deviation for the scheduled works in exercise of the powers conferred by this Act in relation to
those works, or any work in connection with them.

Commencement

Sch. 14 para. 5: July 22, 2008

Extent

Sch. 14 para. 5: England, Wales, Scotland

Port of London Act 1968

Law In Force

6
The following provisions of the Port of London Act 1968 (c. xxxii) shall not apply in relation to
anything done for the purposes of or in connection with the exercise of any of the powers conferred
by thisAct with respect to works—
(a) section 70 (prohibition of various activitiesin relation to works without alicence under
section 66 of that Act), and
(b) section 73(3) (prohibition of dredging etc. of Thames without alicence).

Commencement

Sch. 14 para. 6(8)-(b): July 22, 2008

Extent

Sch. 14 para. 6(a)-(b): England, Wales, Scotland
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Highways, etc.

Law In Force

7

(1) Thefollowing enactments (which control obstructions of the highway in connection with works
relating to buildings) shall not apply to anything erected, placed or retained in, upon or over a
highway for the purposes of or in connection with the exercise of any of the powers conferred by
this Act with respect to works—
(@) section 15(1) of the Greater London Council (General Powers) Act 1970 (c. Ixxvi), and
(b) section 169(1) of the HighwaysAct 1980 (c. 66).

(2) Section 141 of the Highways Act 1980 (restriction on planting trees or shrubs in or near
carriageway) shall not apply to any tree or shrub planted for the purposes of or in connection with
the exercise of any of the powers conferred by this Act with respect to works.

(3) Section 167 of the Highways Act 1980 (powers relating to retaining walls near streets) shall
not apply to any length of aretaining wall erected on land held by the Secretary of State or nominated
undertaker and used, or intended for use, by the nominated undertaker for the purposes of its
undertaking under thisAct.

(4) Nothing in section 8(2) to (5) of the Greater London Council (General Powers) Act 1986 (c.
Iv) (power of borough councilsin relation to retaining walls supporting the carriageway or footway
of certain highways) shall apply with respect to any retaining wall erected in exercise of the powers
conferred by thisAct.

Commencement

Sch. 14 para. 7(1)-(4): July 22, 2008

Extent

Sch. 14 para. 7(1)-(4): England, Wales, Scotland

Building regulations

Law In Force

8

(1) Nothing in Part 1 of the Building Act 1984 (c. 55) with respect to building regulations, and
nothing in any building regulations, shall apply in relation to a building held by the Secretary of
State or the nominated undertaker and used, or intended for use, by the nominated undertaker for
the purposes of its undertaking under thisAct.

(2) Sub-paragraph (1) shall not apply in relation to a building which is ahouse or a hotel or which
Is used as offices or showrooms and does not form part of arailway station.

(3) Any building to which sub-paragraph (2) applies shall be disregarded for the purposes of section
4(1)(b) of the Building Act 1984 (c. 55) (exception for certain buildings belonging to statutory
undertakers).
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Commencement
Sch. 14 para. 8(1)-(3): July 22, 2008

Extent
Sch. 14 para. 8(1)-(3): England, Wales, Scotland

Depositsin the sea

Law In Force

9

(1) Section 5 of the Food and Environment Protection Act 1985 (c. 48) (requirement for licences
for deposit of substances and articles in the sea etc.) shall not apply to the deposit of substances
and articles within the limits of deviation for Work No. 1/4A, 1/4B, 1/6A, 1/6B, 1/29, 1/38A or
1/38B in exercise of the powers conferred by this Act in relation to that work, or any work in
connection with it.

(2) Inthe case of substances and articles which have been excavated or dredged, sub-paragraph (1)
shall only apply to deposit in the course of use as a construction material.

Commencement
Sch. 14 para. 9(1)-(2): July 22, 2008

Extent
Sch. 14 para. 9(1)-(2): England, Wales, Scotland

London lorries. general

Law In Force

10

(1) This paragraph applies where an application for the issue of a permit under the London Lorry
Ban Order is made under paragraph 11 or is otherwise expressed to be made in connection with
the carrying out of authorised works.

(2) The application shall be granted if the issue of a permit is reasonably required—
() for the purpose of enabling authorised worksto be carried out in atimely and efficient
manner, or
(b) for the purpose of enabling authorised works to be carried out in accordance with
approved arrangements.

(3) If the application isgranted, no condition may beimposed whichislikely to obstruct the carrying
out of authorised works—
(@) inatimely and efficient manner, or
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(b) in accordance with approved arrangements.

(4) If the applicant is aggrieved by adecision under sub-paragraph (2) or (3), he may appeal to the
Secretary of State by giving notice in writing of the appea to him, and to the authority whose
decision is appealed against, within 28 days of notification of the decision.

(5) On an appeal under sub-paragraph (4), the Secretary of State may allow or dismiss the appeal
or vary the decision of the authority whose decision is appealed against.

(6) If on an appeal under sub-paragraph (4) against adecision under sub-paragraph (3) the Secretary
of State varies the decision, the variation shall have effect from and including the date on which
the appeal was constituted or such later date as the Secretary of State may specify.

(7) The applicant may not challenge adecision under sub-paragraph (3) otherwise than by an appeal
under sub-paragraph (4).
(8) In this paragraph—
“approved arrangements’ means arrangements approved for the purposes of—
(@) paragraph 7 of Schedule 7, so far as relating to item 1 in the table in that
paragraph, or
(b) paragraph 24 of that Schedule;
“authorised works’ means works authorised by thisAct;
“the London Lorry Ban Order” means the Greater London (Restriction of Goods Vehicles)
Traffic Order 1985.

Commencement

Sch. 14 para. 10(1)-(8) definition of "the London Lorry Ban Order": July 22, 2008

Extent

Sch. 14 para. 10(1)-(8) definition of "the London Lorry Ban Order": England, Wales, Scotland

London lorries: emergency permit

Law In Force
11

(1) This paragraph applies where a person proposes to undertake a journey before the end of the
next complete eight working days, being a journey—
(a) proposed to be undertaken in connection with the carrying out of authorised works, and
(b) for which a permit under the London Lorry Ban Order will be required.

(2) The person may apply for a permit under the Order for the journey by giving the details
mentioned in sub-paragraph (3) to the authority concerned by telephone or by means of facsimile
transmission.

(3) The details referred to above are—
(a) theidentity of the applicant,
(b) a number on which he can be contacted by telephone or by means of facsimile
transmission,
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(c) the registration number of the vehicle to which the application relates,
(d) the authorised works in connection with which the journey is to be undertaken,
(e) whether any approved arrangements are relevant to the application and, if so, what they
are,
(f) the date when the journey is proposed to be undertaken, and
(g) if itisproposed to stop anywherein Greater London for the purpose of making adelivery
or collection, the place or places at which, and the time or timeswhen, it is proposed to stop
for that purpose.

(4) In this paragraph—
“approved arrangements’ , “authorised works” and “the London Lorry Ban Order” have
the same meanings as in paragraph 10;
“working day” means any day which is not a Saturday or Sunday, Christmas Day, Good
Friday or abank holiday in England and Wales under the Banking and Financial Dealings
Act 1971 (c. 80).

Commencement

Sch. 14 para. 11(1)-(4) definition of "working day": July 22, 2008

Extent

Sch. 14 para. 11(1)-(4) definition of "working day": England, Wales, Scotland

Law In Force

12

(1) An authority responsible for dealing with applications for permits under the London Lorry Ban
Order shall make arrangements enabling applications under paragraph 11 to be made at any time.

(2) Once an application for a permit has been made under paragraph 11, then, for the purpose of
any relevant journey, the application shall be treated as granted subject to such conditions as the
Secretary of State may by order specify for the purposes of this provision.

(3) A journey is arelevant journey for the purposes of sub-paragraph (2) if it is begun before the
authority to which the application is made has communicated its decision on the application to the
applicant by telephone or by means of facsimile transmission.

(4) The power to make an order under sub-paragraph (2) includes—
(@) power to make different provision for different cases, and
(b) power to make an order varying or revoking any order previously made under that
provision.

(5) In this paragraph, “the London Lorry Ban Order” has the same meaning as in paragraph 10.

Commencement

Sch. 14 para. 12(1)-(5): July 22, 2008

Extent

Sch. 14 para. 12(1)-(5): England, Wales, Scotland
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Works under streetsin Greater London

Law In Force

13
The following provisions of the Greater London Council (General Powers) Act 1986 (c. iv)—
(@) section 5(1) (consent of borough council required for demolition of works under a
Street),
(b) section 6(1) (consent of borough council required for works preventing access to
premises under a street), and
(c) section 7(1) (consent of borough council required for infilling in premises under a
Street),
shall not apply to anything done in exercise of the powers conferred by this Act with respect to
works.

Commencement
Sch. 14 para. 13(a)-(c): July 22, 2008

Extent

Sch. 14 para. 13(a)-(c): England, Wales, Scotland

New Roads and Street Works Act 1991

Law In Force

14

(1) The powers conferred by section 56(1) and (1A) of the New Roads and Street Works Act 1991
(c. 22) (powers to give directions as to the timing of proposed and subsisting street works) shall
not apply in relation to works proposed to be, or being, carried out under the powers conferred by
thisAct.

(2) Section 56A of that Act (power to give directions asto placing of apparatus) shall not apply in
relation to the placing of apparatusin exercise of any of the powers conferred by thisAct.

(3) Norestriction under section 58(1) of that Act (power to impose restriction on execution of street
works in the twelve months following completion of substantial road works) shall have effect in
relation to works carried out under the powers conferred by thisAct.

(4) Section 61(1) of that Act (under which the consent of the street authority is required for the
placing of apparatus in a protected street) shall not apply to the placing of apparatusin exercise of
any of the powers conferred by thisAct.

(5) Section 62(2) of that Act (power following designation of protected street to require removal
or repositioning of apparatus aready placed in the street) shall not apply in relation to apparatus
placed in exercise of the powers conferred by thisAct.
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(6) Section 62(4) of that Act (power when designation as protected street commences or ceases to
give directions with respect to worksin progress) shall not apply in relation to works being carried
out under the powers conferred by thisAct.

(7) Section 63(1) of that Act (under which Schedule 4 to that Act has effect for requiring the
settlement of a plan and section of street works to be executed in a street designated by the street
authority as having specia engineering difficulties) shall not apply in relation to works to be
executed under the powers conferred by thisAct.

(8) The power conferred by section 73A(1) of that Act (power to require undertaker to re-surface
street) may not be exercised in relation to an undertaker who iswithin subsection (2) of that section
because of—

(@) having given a notice in respect of works proposed to be carried out under the powers

conferred by thisAct, or

(b) executing, or having executed, works under those powers.

(9) No contribution shall be payable under section 78A(1)(b) of that Act (contributions by other
undertakers to costs incurred in executing works specified in a re-surfacing notice) because of the
execution of works under the powers conferred by thisAct.

(10) Schedule 3A to that Act (restriction on works following substantial street works) shall not
apply where a notice under section 54 (advance notice of certain works) or 55 (notice of starting
date of works) of that Act isin respect of works to be executed under the powers conferred by this
Act.

(11) No notice under paragraph 2(1)(d) of that Schedule (power by notice to require notification
of works which an undertaker proposes to carry out in a part of a highway to which a proposed
restriction applies) shall have effect to require the notification of works proposed to be carried out
under the powers conferred by thisAct.

(12) No directions under paragraph 3 of that Schedul e (directions asto the date on which undertakers
may begin to execute proposed works) may be issued to the nominated undertaker.

(13) Paragraph 3(4) of that Schedule (under which it is an offence for an undertaker to execute
street works before the completion of certain other street works) shall not apply in relation to the
execution of works under the powers conferred by thisAct.

(14) Paragraph 5(1) of that Schedule (effect of direction under paragraph 4 restricting further works)
shall not apply in relation to the execution of works under the powers conferred by thisAct.

Commencement

Sch. 14 para. 14(1)-(14): July 22, 2008

Extent

Sch. 14 para. 14(1)-(14): England, Wales, Scotland
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Water abstraction

Law In Force

15

(1) The restriction imposed by section 24(1) of the Water Resources Act 1991 (c. 57) (restriction
on abstraction of water) shall not apply in relation to the abstraction of water for the purposes of,
or in connection with, the construction of the works authorised by thisAct.

(2) In this paragraph, “abstraction” has the same meaning as in the Water Resources Act 1991.

Commencement

Sch. 14 para. 15(1)-(2): July 22, 2008

Extent

Sch. 14 para. 15(1)-(2): England, Wales, Scotland

Communication with public sewersin London

Law In Force

16

Section 106(8) of the Water Industry Act 1991 (c. 56) (which qualifies the genera right to
communicate with the public sewers of a sewerage undertaker) shall not apply where the proposed
communication involves adrain or sewer serving Crossrail.

Commencement

Sch. 14 para. 16: July 22, 2008

Extent

Sch. 14 para. 16: England, Wales, Scotland

Party Wall etc. Act 1996

Law In Force

17

(1) No notice under section 1(2) or (5) of the Party Wall etc. Act 1996 (c. 40) (notice before building
on line of junction with adjoining land) shall be required before the building of any wall in exercise
of the powers conferred by thisAct.

(2) Sections 1(6) and 2 of the Party Wall etc. Act 1996 (rights of adjoining owners) shall not have
effect to confer rightsin relation to—
() anything held by the Secretary of State or the nominated undertaker and used, or intended
for use, by the nominated undertaker for the purposes of its undertaking under thisAct, or
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(b) land on which thereis any such thing.

(3) Section 6 of the Party Wall etc. Act 1996 (underpinning of adjoining buildings) shall not apply
in relation to a proposal to excavate, or excavate for and erect anything, in exercise of the powers
conferred by thisAct.

Commencement

Sch. 14 para. 17(1)-(3): July 22, 2008

Extent

Sch. 14 para. 17(1)-(3): England, Wales, Scotland

SCHEDULE 15
BURIAL GROUNDS: REMOVAL OF HUMAN REMAINSAND MONUMENTS

Section 41

Notice of removal

Law In Force

1

(1) Before removing from the land in question any remains or any monument to the deceased, the
nominated undertaker shall—
(8) publish in each of two successive weeks in a newspaper circulating in the area where
the land is situated, and
(b) at the same time leave displayed in a conspicuous place on or near the land,
a notice complying with sub-paragraph (2).

(2) A notice under sub-paragraph (1) shall—
(a) identify the land to which it relates,
(b) set out in genera termsthe effect of paragraphs 2 to 5,
(c) state where, and in what form, an application under paragraph 2(1) may be made, and
(d) state how the nominated undertaker proposes to carry out its functions under this
Schedul e with respect to the disposal of the remains or monument.

(3) No notice shall be required under sub-paragraph (1) before the removal of any remains or any
monument to the deceased where the Secretary of State notifies the nominated undertaker that he
is satisfied—

(@) that the remains were interred more than 100 years ago, and

(b) that no relative or personal representative of the deceased is likely to object to the

remains or monument being removed in accordance with this Schedule.

(4) No notice shall be required under sub-paragraph (1) before the removal of any remains or any
monument to the deceased if—
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(a) thereisinforceunder section 25 of the Burial Act 1857 (c. 81) (bodies not to be removed
from burial grounds without licence of the Secretary of State) a licence relating to the
remains, and

(b) the holder of the licence is the nominated undertaker or a body corporate which is a
member of the same group as the nominated undertaker.

(5) In sub-paragraph (4)(b), “group” means abody corporate and all other bodies corporate which
are its subsidiaries within the meaning of the Companies Act 1985 (c. 6).

Commencement

Sch. 15 para. 1(1)-(5): July 22, 2008

Extent

Sch. 15 para. 1(1)-(5): England, Wales, Scotland

Removal of remains

Law In Force

2

(1) In the case of remains in relation to which paragraph 1(1) applies, the nominated undertaker
shall issue alicence for the removal of the remainsif—
(a) it receives an application in writing from a relative or personal representative of the
deceased, and
(b) the application is received before the end of the 56 days after the day on which notice
relating to the remains is first published under paragraph 1(1)(a).

(2) In the case of remains in relation to which paragraph 1(3) applies, the nominated undertaker
shall issue alicence for the removal of the remainsif—
() it receives an application in writing from a relative or personal representative of the
deceased, and
(b) the application is received before the nominated undertaker has removed the remains
under paragraph 3(1).

(3) For the purposes of sub-paragraphs (1) and (2), aperson shall betaken to be arelative or personal
representative of the deceased if the nominated undertaker is satisfied that he is or the county court
has declared that heis.

(4) A licensee under this paragraph may remove the remainsto which thelicencerelates and reinter
them elsewhere or cremate them.

(5) The reasonable costs of removal and reinterment or cremation under this paragraph shall be
paid by the nominated undertaker.

(6) An application for a declaration for the purposes of sub-paragraph (3) shall be made to the
county court for the district in which the remains are interred.

(7) In this paragraph, references to arelative of the deceased are to a person who—
(@) isahusband, wife, parent, grandparent, child or grandchild of the deceased, or
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(b) is, orisachild of, a brother, sister, uncle or aunt of the deceased.

Commencement

Sch. 15 para. 2(1)-(7)(b): duly 22, 2008

Extent

Sch. 15 para. 2(1)-(7)(b): England, Wales, Scotland

Law In Force

3

(1) Inthe case of remainsin relation to which paragraph 1(1) or (3) applies, the nominated undertaker
may remove the remains unless—

(@) itisrequired under paragraph 2(1) or (2) to issue alicence for their removal, or

(b) not morethan 28 days have passed since theissue under that provision of such alicence.

(2) In the case of remains in relation to which paragraph 1(4) applies, the nominated undertaker
may remove the remains and, if it does so, shall be treated for the purposes of this Act as acting
under this paragraph and not under the licence under the Burial Act 1857 (c. 81).

(3) The nominated undertaker shall reinter any remains removed under this paragraph in a burial
ground or cremate them in a crematorium.

Commencement

Sch. 15 para. 3(1)-(3): July 22, 2008

Extent

Sch. 15 para. 3(1)-(3): England, Wales, Scotland

Removal of monuments

Law In Force
4

(1) Where alicence to remove any remainsisissued under paragraph 2(1) or (2), the licensee may
remove from the land any monument to the deceased and re-erect it el sewhere or otherwise dispose
of it.

(2) The reasonable costs of removal and re-erection under sub-paragraph (1) shall be paid by the
nominated undertaker.
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Commencement

Sch. 15 para. 4(1)-(2): July 22, 2008

Extent

Sch. 15 para. 4(1)-(2): England, Wales, Scotland

Law In Force

5

(1) Where the nominated undertaker removes any remains under paragraph 3, it may also remove
from the land any monument to the deceased.

(2) Where any remains are removed under a licence under paragraph 2(1) or (2), the nominated
undertaker may remove from the land any monument to the deceased which is not removed by the
licensee within 28 days of the issue of the licence.

(3) Where any remains are removed under a licence under section 25 of the Burial Act 1857, the
nominated undertaker may remove from the land any monument to the deceased which is not
removed by the licensee.

(4) The nominated undertaker may remove any monument removed under this paragraph to the
place, if any, where the remains of the deceased are interred or to some other appropriate place.

(5) The nominated undertaker shall break and deface any monument removed under this paragraph
which is not dealt with under sub-paragraph (4).

Commencement

Sch. 15 para. 5(1)-(5): July 22, 2008

Extent

Sch. 15 para. 5(1)-(5): England, Wales, Scotland

Records

Law In Force

6

(1) Where any remains are removed under this Schedule, the nominated undertaker shall, within
two months of the removal, provide the Registrar General with a certificate which—
(a) identifiesthe remains, so far as practicable,
(b) statesthe date on which, and the place from which, the remains were removed, and
(c) statesthe date and place of reinterment or cremation.

(2) Where any monument is removed under this Schedule, the nominated undertaker shall, within
two months of the removal—

Westlaw.



Crossrail Act 2008 Page 242

(@) deposit with the local authority in whose area the monument was situated prior to the
removal arecord which—

(i) identifies the monument,

(if) givesany inscription onit,

(iii) statesthe date on which, and the place from which, it was removed, and

(iv) statestheplace, if any, to which it was moved or how it was disposed of, and
(b) providethe Registrar General with a copy of the record deposited under paragraph (a).

(3) The nominated undertaker may require any person who removes remains or amonument under
this Schedule to provide it with any information about the remains or monument removed which
it needs to comply with sub-paragraph (1) or (2).
(4) In sub-paragraph (2)(a), “local authority” means—
(@ in relation to a monument that was situated in the area of a unitary authority, that
authority, and

(b) in relation to a monument that was not situated in the area of a unitary authority, the
district council for the area.

Commencement

Sch. 15 para. 6(1)-(4)(b): July 22, 2008

Extent

Sch. 15 para. 6(1)-(4)(b): England, Wales, Scotland

Supplementary

Law In Force

7

(1) Where the nominated undertaker removes remainsin relation to the removal of which alicence
has been granted under paragraph 2(1) or (2), it shall carry out in accordance with the reasonable
requests of the licensee—

(a) itsfunctions under paragraph 3 with respect to disposal of the remains, and

(b) if it removes any monument to the deceased, the functions under paragraph 5 with

respect to disposal of the monument.

(2) The Secretary of State may give such directions as he thinks fit with respect to the carrying out
of any function under this Schedule.

(3) No licence shall be required under section 25 of the Burial Act 1857 (c. 81) for the removal
under this Schedule of any remains.

(4) Nothing in any enactment relating to burial grounds and no obligation or restriction imposed
under ecclesiastical law or otherwise shall have effect to prohibit, restrict or impose any condition
on the removal under this Schedule of any remains or monument.
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Commencement
Sch. 15 para. 7(1)-(4): July 22, 2008

Extent
Sch. 15 para. 7(1)-(4): England, Wales, Scotland

SCHEDULE 16
REINSTATEMENT OF DISCONTINUED FACILITIES

Section 49

Law In Force
1 Power toreinstate

(1) The nominated undertaker may within the limits of deviation for the scheduled works or within
the limits of land to be acquired or used reinstate facilities whose operation or use is discontinued
because of the exercise of power conferred by thisAct.

(2) The power under sub-paragraph (1) includes power to carry out works for the purpose of or in
connection with reinstatement.

(3) Where the power under sub-paragraph (1) is exercised for the purpose of reinstating facilities
temporarily, it may be further exercised for the purpose of reinstating them permanently.

(4) Reinstatement under sub-paragraph (1) need not be on the site where the facilities were situated
prior to discontinuation.

Commencement
Sch. 16 para. 1(1)-(4): July 22, 2008

Extent
Sch. 16 para. 1(1)-(4): England, Wales, Scotland

Law In Force
2 Planning conditions
(1) This paragraph has effect in relation to development authorised by paragraph 1.

(2) The Secretary of State may by directions provide that a requirement specified in the directions
shall in the case of development so specified be a condition of the deemed planning permission.

(3) If it appearsto the Secretary of Statethat it is appropriate to do so in consequence of directions
under sub-paragraph (2), he may by directions—
(a) disapply Part 2 or 3 of Schedule 7 in relation to the devel opment to which the directions
under sub-paragraph (2) relate, or
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(b) provide for that Part to have effect in relation to that development with such
modifications as he may specify in the directions.

(4) Directions under sub-paragraph (2) or (3) may—
(@) be given after, as well as before, commencement of the development to which they
relate;
(b) cancel or vary previous directions under that sub-paragraph;
(c) include transitional provision or savings.

(5) The Secretary of State shall—
(@) publish any directions under sub-paragraph (2) or (3) in such manner as he thinks
appropriate, and
(b) give copies of any such directionsto the owners and occupiers of the land to which the
deemed planning permission relates and to the relevant planning authority.

(6) The reference in sub-paragraph (5)(b) to the relevant planning authority is—
(@) inthe case of directions relating to development in the area of a unitary authority, to
the local planning authority;
(b) in the case of directions relating to development not in the area of a unitary authority,
to the district planning authority.

(7) Section 78 of the Town and Country Planning Act 1990 (c. 8) (right to appeal against planning
decisions and failure to take such decisions) shall apply in relation to an application for any consent,
agreement or approval required by a condition imposed by directions under sub-paragraph (2) as
it appliesin relation to an application for any consent, agreement or approval required by acondition
imposed on a grant of permission under Part 3 of that Act.

(8) In this paragraph—
“deemed planning permission” means the planning permission deemed by section 10 to be
granted;
“development” has the same meaning as in the Town and Country Planning Act 1990.

Commencement

Sch. 16 para. 2(1)-(8) definition of "development": July 22, 2008

Extent

Sch. 16 para. 2(1)-(8) definition of "development": England, Wales, Scotland
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SCHEDULE 17
PROTECTIVE PROVISIONS

Section 50

PART 1

PROTECTION FOR HIGHWAYSAND TRAFFIC

Law In Force

1

(1) The following provisions of this Part shall, unless otherwise agreed in writing between the
nominated undertaker and the highway authority concerned, have effect for the protection of
highway authorities.

(2) In this Part—
“plans’ includes sections and specifications; and
“property of the highway authority” means any apparatus of the highway authority affixed
to or placed under any highway.

(3) Part 3 of the New Roads and Street Works Act 1991 (c. 22) shall not apply in relation to any
matter which isregulated by this Part.

Commencement

Sch. 17(1) para. 1(1)-(3): duly 22, 2008

Extent
Sch. 17(2) para. 1(1)-(3): England, Wales, Scotland

Law In Force

2

Wherever in this Part provision is made with respect to the approval or consent of the highway
authority, that approval or consent shall be in writing and subject to such reasonable terms and
conditions as the highway authority may require, but shall not be unreasonably withheld.

Commencement

Sch. 17(1) para. 2: July 22, 2008

Extent
Sch. 17(1) para. 2: England, Wales, Scotland
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Law In Force

3

In exercising the powers conferred by thisAct in relation to any highway the nominated undertaker
shall have regard to the potential disruption of traffic which may be caused and shall seek to
minimise such disruption so far asis reasonably practicable.

Commencement

Sch. 17(1) para. 3: July 22, 2008

Extent

Sch. 17(1) para. 3: England, Wales, Scotland

Law In Force

4

The nominated undertaker shall not, without the consent of the highway authority, construct any
part of the works authorised by this Act under and within 8 metres of the surface of any highway
which comprises a carriageway except in accordance with plans submitted to, and approved by,
the highway authority; and if within 28 days after such plans have been submitted the highway
authority has not approved or disapproved them, it shall be deemed to have approved the plans as
submitted.

Commencement

Sch. 17(1) para. 4: July 22, 2008

Extent
Sch. 17(1) para. 4: England, Wales, Scotland

Law In Force

5

In the construction of any part of the said works under a highway no part of it shall, except with
the consent of the highway authority, be so constructed as to interfere with the provision of proper
means of drainage of the surface of the highway or be nearer than two metres to the surface of the
highway.

Commencement

Sch. 17(1) para. 5: July 22, 2008

Extent

Sch. 17(1) para. 5: England, Wales, Scotland
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Law In Force

6

(1) The provisions of this paragraph have effect in relation to, and to the construction of, any new
bridge, or any extension or alteration of an existing bridge, carrying any part of the works authorised
by thisAct over ahighway or carrying a highway over any part of those works; and any such new
bridge, or (as the case may be) any bridge so extended or atered, isin this paragraph referred to
as “the bridge”.

(2) Before commencing the construction of, or the carrying out of any work in connection with,
the bridge which involves interference with a highway, the nominated undertaker shall submit to
the highway authority for its approval plans, drawings and particulars (in this paragraph referred
to as “plans’) relating thereto, and the bridge shall not be constructed and the works shall not be
carried out except in accordance with the plans submitted to, and approved by, the highway authority.

(3) If within 28 days after the plans have been submitted the highway authority has not approved
or disapproved them, it shall be deemed to have approved the plans as submitted.

(4) If the bridge carries any part of the works authorised by this Act over any highway—
(@) it shall be constructed in such manner as to prevent so far as may be reasonably
practicable the dripping of water from the bridge, and
(b) the highway authority may, at the cost of the nominated undertaker, provide and place
such lamps and apparatus as may from time to time be reasonably necessary for efficiently
lighting any highway under or in the vicinity of the bridge.

Commencement

Sch. 17(1) para. 6(1)-(4)(b): July 22, 2008

Extent

Sch. 17(1) para. 6(1)-(4)(b): England, Wales, Scotland

Law In Force

7

The nominated undertaker shall secure that so much of the works authorised by this Act as is
constructed under any highway shall be so designed, constructed and maintained as to carry the
appropriate loading recommended for highway bridges by the Secretary of State at the time of
construction of the works, and the nominated undertaker shall indemnify the highway authority
against, and make good to the highway authority, the expenses which the highway authority may
reasonably incur in the maintenance or repair of any highway, or any tunnels, sewers, drains or
apparatus therein, by reason of non-compliance with the provisions of this paragraph.

Commencement

Sch. 17(1) para. 7: July 22, 2008

Extent

Sch. 17(1) para. 7: England, Wales, Scotland
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Law In Force

8
Any officer of the highway authority duly appointed for the purpose may at all reasonable times,
on giving to the nominated undertaker such notice as may in the circumstances be reasonabl e, enter
upon and inspect any part of the works authorised by this Act which—

(@) isin, over or under any highway, or

(b) which may affect any highway or any property of the highway authority,
during the carrying out of the work, and the nominated undertaker shall give to such officer all
reasonable facilities for such inspection and, if he shall be of the opinion that the construction of
the work is attended with danger to any highway or to any property of the highway authority on or
under any highway, the nominated undertaker shall adopt such measures and precautions as may
be reasonably practicable for the purpose of preventing any damage or injury to the highway.

Commencement

Sch. 17(1) para. 8(a)-(b): July 22, 2008

Extent

Sch. 17(1) para. 8(a)-(b): England, Wales, Scotland

Law In Force

9

(1) The nominated undertaker shall not alter, disturb or in any way interfere with any property of
the highway authority on or under any highway, or the access thereto, without the consent of the
highway authority, and any ateration, diversion, replacement or reconstruction of any such property
which may be necessary shall be made by the highway authority or the nominated undertaker as
the highway authority thinks fit, and the expense reasonably incurred by the highway authority in
so doing shall be repaid to the highway authority by the nominated undertaker.

(2) If within 28 days after arequest for consent has been submitted the highway authority has not
given or refused such consent, it shall be deemed to have consented to the request as submitted.

Commencement

Sch. 17(1) para. 9(1)-(2): July 22, 2008

Extent

Sch. 17(2) para. 9(1)-(2): England, Wales, Scotland

Law In Force

10
The nominated undertaker shall not remove any soil or material from any highway except so much
as must be excavated in the carrying out of the works authorised by thisAct.
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Commencement

Sch. 17(1) para. 10: July 22, 2008

Extent

Sch. 17(1) para. 10: England, Wales, Scotland

Law In Force

11

(2) If the highway authority, after giving to the nominated undertaker not less than 28 days' notice
(or, in case of emergency, such notice asis reasonably practicable) of itsintention to do so, incurs
any additional expense in the signposting of traffic diversions or the taking of other measures in
relation thereto, or in the repair of any highway by reason of the diversion thereto of traffic from
aroad of ahigher standard, in consequence of the construction of the works authorised by thisAct,
the nominated undertaker shall repay to the highway authority the amount of any such expense
reasonably so incurred.

(2) An amount which apart from this sub-paragraph would be payable to the highway authority by
virtue of this paragraph in respect of the repair of any highway shall, if the highway fell or would
have fallen due for repair as part of the maintenance programme of the highway authority at any
time within ten years of the repair being carried out by the nominated undertaker, so as to confer
on the highway authority financia benefit (whether by securing the completion of overdue
maintenance work for which the highway authority is liable or by deferment of the time for such
work in the ordinary course), be reduced by the amount which represents that benefit.

Commencement

Sch. 17(1) para. 11(1)-(2): July 22, 2008

Extent

Sch. 17(1) para. 11(1)-(2): England, Wales, Scotland

Law In Force

12

(1) The nominated undertaker shall not, except with the consent of the highway authority, deposit
any soil or materias, or stand any plant, on or over any highway so as to obstruct or render less
safe the use of the highway by any person, or, except with the like consent, deposit any soil or
materials on any highway outside a hoarding, but if within 28 days after request for it any such
consent is neither given nor refused it shall be deemed to have been given.

(2) The expense reasonably incurred by the highway authority in removing any soil or materials
deposited on any highway in contravention of this paragraph shall be repaid to the highway authority
by the nominated undertaker.
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Commencement
Sch. 17(1) para. 12(1)-(2): July 22, 2008

Extent

Sch. 17(1) para. 12(1)-(2): England, Wales, Scotland

Law In Force

13

The nominated undertaker shall not, except with the consent of the highway authority, erect or
retain on or over a highway to which the public continues to have access any scaffolding or other
structure which obstructs the highway, unless the structure comprises screening which has been
approved under Schedule 7, but if within 28 days after arequest for it such consent is neither given
nor refused it shall be deemed to have been given.

Commencement

Sch. 17(1) para. 13: July 22, 2008

Extent

Sch. 17(1) para. 13: England, Wales, Scotland

Law In Force

14

The nominated undertaker shall, if reasonably so required by the highway authority, provide and
maintain to the reasonabl e satisfaction of the highway authority, during such time as the nominated
undertaker may occupy any part of ahighway for the purpose of the construction of any part of the
works authorised by this Act, temporary bridges and temporary ramps for vehicular or pedestrian
traffic over any part of the works or in such other position as may be necessary to prevent undue
interference with the flow of traffic in the highway.

Commencement

Sch. 17(1) para. 14: July 22, 2008

Extent

Sch. 17(1) para. 14: England, Wales, Scotland

Law In Force

15

(1) Where any part of any highway has been broken up or disturbed by the nominated undertaker
and not permanently stopped up or diverted, the nominated undertaker shall make good the subsoil,
foundations and surface of that part of the highway to the reasonable satisfaction of the highway
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authority, and shall maintain the same to the reasonable satisfaction of the highway authority for
such time as may reasonably be required for the permanent reinstatement of the highway.

(2) The reinstatement of that part of the highway shall be carried out by the nominated undertaker
to the reasonabl e satisfaction of the highway authority in accordance with such requirements asto
specification of material and standards of workmanship as may be prescribed for equivalent
reinstatement work by regulations made under section 71 of the New Roads and Street Works Act
1991 (c. 22).

Commencement
Sch. 17(1) para. 15(1)-(2): July 22, 2008

Extent

Sch. 17(1) para. 15(1)-(2): England, Wales, Scotland

Law In Force

16

If any damage to any highway or any property of the highway authority on or under any highway
Is caused by, or results from, the construction of any work authorised by this Act or any act or
omission of the nominated undertaker, its contractors, agents or employees whilst engaged upon
such work, the nominated undertaker may, in the case of damage to a highway, make good such
damageto the reasonabl e satisfaction of the highway authority and, where the nominated undertaker
does not make good, or in the case of damage to property of the highway authority, the nominated
undertaker shall make compensation to the highway authority.

Commencement

Sch. 17(1) para. 16: July 22, 2008

Extent

Sch. 17(1) para. 16: England, Wales, Scotland

Law In Force

17

Thefact that any act or thing may have been done in accordance with plans approved by the highway
authority shall not (if it was not attributable to the act, neglect or default of the highway authority
or of any person in its employ or its contractors or agents) exonerate the nominated undertaker
from any liability, or affect any claim for damages, under this Part or otherwise.

Commencement

Sch. 17(1) para. 17: duly 22, 2008

Extent

Sch. 17(1) para. 17: England, Wales, Scotland
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Law In Force

18

(1) Any dispute arising between the nominated undertaker and the highway authority under this
Part shall be determined by arbitration if—

(@) the parties agree, or

(b) the dispute relates to the amount of any sum payable under this Part,
but shall otherwise by determined by a person appointed by the Secretary of State.

(2) Any person appointed by the Secretary of State under sub-paragraph (1) shall, in determining
any dispute arising under this Part, have regard to such matters as may be specified by the Secretary
of State on making the appointment.

Commencement

Sch. 17(1) para. 18(1)-(2): July 22, 2008

Extent

Sch. 17(1) para. 18(1)-(2): England, Wales, Scotland

PART 2

PROTECTION FOR ELECTRICITY, GAS, WATER AND SEWERAGE UNDERTAKERS

Law In Force

1

(1) The following provisions of this Part shall, unless otherwise agreed in writing between the
nominated undertaker, or the Secretary of State as the case may be, and the undertakers concerned,
have effect.

(2) In this Part—

“aternative apparatus’ means alternative apparatus adequate to enable the undertakers to

fulfil their functions as effectively asis achievable using the apparatus which the alternative

apparatus is to replace;

“apparatus’ means—
(@) inthe case of electricity undertakers, electric linesor electrical plant (as defined
inthe Electricity Act 1989 (c. 29)) belonging to, or maintained by, such undertakers;
(b) inthe case of gas undertakers, mains, pipes or other apparatus belonging to, or
maintained by, a gas transporter for the purposes of the conveyance or storage of
gas;
(c) inthe case of water undertakers, mains, pipes or other apparatus belonging to,
or maintained by, such undertakers for the purposes of water supply; and
(d) in the case of sewerage undertakers, any sewer, drain or works vested in a
sewerage undertaker under the Water Industry Act 1991 (c. 56) and includesasludge
main, disposal main (within the meaning of section 219 of that Act) or sewer outfall
and any manholes, ventilating shafts, pumps or other accessories forming part of
any such sewer, drain or works;
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(not being, except in paragraph 9(3) and 10, apparatus in respect of which the relations
between the nominated undertaker and the undertakers are regulated by the provisions of
Part 3 of the New Roads and Street Works Act 1991 (c. 22)) and includes any structure for
the lodging therein of apparatus or for giving access to apparatus;

“construction” includes execution, placing, altering, replacing, relaying and removal and,
in its application to works which include or comprise any operation, means the carrying
out of that operation;

“functions’ includes powers and duties,

“in” in a context referring to apparatus in land includes under, over, across, along or upon
land;

“plans’ includes sections and method statements;

“service obligations’ means any service obligation imposed on the undertakers by or under
the enactments authorising them to carry on their respective undertakings, and
“undertakers’ means any of the following, namely, alicence holder within the meaning of
Part 1of the Electricity Act 1989 (c. 29), a gas transporter within the meaning of Part 1 of
the Gas Act 1986 (c. 44), awater undertaker within the meaning of the Water Industry Act
1991, a sewerage undertaker within Part 1 of that Act and any local authority which is a
relevant authority for the purposes of section 97 of that Act; and, in relation to any apparatus,
means the undertaker to whom it belongs or by whom it is maintained.

Commencement

Sch. 17(2) para. 1(1)-(2) definition of "undertakers": July 22, 2008

Extent

Sch. 17(2) para. 1(1)-(2) definition of "undertakers': England, Wales, Scotland

Law In Force

2

(1) Thefollowing provisions of this paragraph have effect in any case where the Secretary of State
or the nominated undertaker, in exercise of the powers of this Act, acquires any interest in or
temporarily occupies any land in which apparatus is placed.

(2) Unlessacertificateisissued by the appropriate Ministers under sub-paragraph (3) the apparatus
shall not be removed under this Part, and any right of the undertakers to maintain, repair, renew,
adjust, ater or inspect the apparatus in that land shall not be extinguished until any necessary
aternative apparatus has been constructed and isin operation to the reasonabl e satisfaction of the
undertakers.

(3) Where the appropriate Ministers certify in relation to any apparatus that—
(@) failure to remove the apparatus would cause undue delay to the construction of the
scheduled works, and
(b) theremoval of the apparatus before the provision of alternative apparatusin accordance
with this paragraph would not substantially prejudice the ability of the undertakersto meet
any relevant service obligations,
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that apparatus may be removed (or required by the nominated undertaker to be removed) under
this Part before any necessary alternative apparatus has been constructed or is in operation to the
reasonabl e satisfaction of the undertakers.

(4) In this paragraph “appropriate Ministers’ means the Secretary of State for Transport acting
jointly with either the Secretary of State for Environment, Food and Rural Affairsor [ the Secretary
of State for Energy and Climate Change] *.

Notes

1 Words substituted by Secretary of Statefor Energy and Climate Change Order 2009/229 Sch.2(1) para.6(c) (March
5, 2009)

Commencement
Sch. 17(2) para. 2(1)-(4): July 22, 2008

Extent

Sch. 17(2) para. 2(1)-(4): England, Wales, Scotland

Law In Force

3

(1) This paragraph applies where—
(@) the nominated undertaker for the purpose of constructing any work authorised by this
Actin, on or under any land, requires the removal of any apparatus placed in that land, and
givesthe undertakers not lessthan 28 days' written notice of that requirement, together with
aplan of the proposed work, and of the proposed position of the alternative apparatus to be
provided or constructed, or
(b) in consequence of the exercise of any of the powers of this Act, the undertakers
reasonably require to remove any apparatus.

(2) Subject to sub-paragraph (3), the nominated undertaker or the Secretary of State shall afford
the undertakers the requisite facilities and rights for the construction of any necessary alternative
apparatus in other land which is available for the purpose and which is held or used, or intended
for use, by the nominated undertaker for the purposes of its undertaking under thisAct or held by
the Secretary of State, or in which either of them has sufficient rights or interests and thereafter for
the maintenance, repair, renewal and inspection of such apparatus.

(3) Sub-paragraph (4) applies where facilities and rights required for the construction of apparatus
under sub-paragraph (2) are to be afforded elsewhere than in such other land and neither the
nominated undertaker nor the Secretary of State is able to afford such facilities and rights.

(4) The undertakers shall, on receipt of a written notice from the nominated undertaker that this
sub-paragraph applies, forthwith use their best endeavours to obtain the necessary facilities and
rights; and neither the nominated undertaker nor the Secretary of State shall be under an obligation
asto the provision of such facilities and rights in the other land.
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Commencement

Sch. 17(2) para. 3(1)-(4): July 22, 2008

Extent

Sch. 17(2) para. 3(1)-(4): England, Wales, Scotland

Law In Force
4

(1) Any dternative apparatus to be constructed by the undertakers in pursuance of paragraph 3in
land held or used, or intended for use, by the nominated undertaker for the purposes of itsundertaking
under this Act or held by the Secretary of State, or in which the undertakers have obtained the
necessary facilities and rights, shall be constructed in such manner, and in such line or situation
and in accordance with such programme, asis—
(@) agreed between the undertakers and the nominated undertaker with aview to securing,
among other things, the efficient implementation of the necessary work, the avoidance of
unnecessary delay and the continued fulfilment by the undertakers of their service obligations
to a standard no less than that achieved prior to the removal of the apparatus which the
aternative apparatus replaces, or
(b) in default of agreement, determined in accordance with paragraph 13.

(2) If the undertakers fail to comply with an agreement made under sub-paragraph (1), or with a
determination under paragraph 13, they shall be liable to compensate the nominated undertaker in
respect of any loss or damage (other than loss of, or arising from delayed receipt of, operating
revenue due to delayed opening of Crossrail) directly resulting from the failure.

Commencement

Sch. 17(2) para. 4(1)-(2): July 22, 2008

Extent

Sch. 17(2) para. 4(1)-(2): England, Wales, Scotland

Law In Force

5

(1) The undertakers shall, after—
(8 the manner of construction and the line and situation of any necessary aternative
apparatus have been agreed or determined as aforesaid, and
(b) any such facilities and rights as are referred to in paragraph 3 have been granted to or
obtained by the undertakers, or an undertaking has been given that such facilities or rights
will be granted,
proceed with all reasonable despatch to construct and bring into operation the alternative apparatus
and to remove any apparatus required by the nominated undertaker to be removed under the
provisions of this Part and, in default, the nominated undertaker may remove that apparatus.
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(2) Following the removal of that apparatus under the provisions of this Part or abandonment any
rights of the undertakers relating to that apparatus in or over the land in which it was or is situated
shall be extinguished.

Commencement

Sch. 17(2) para. 5(1)-(2): July 22, 2008

Extent

Sch. 17(2) para. 5(1)-(2): England, Wales, Scotland

Law In Force

6

(1) If the nominated undertaker gives notice in writing to the undertakers that it desires to carry
out any part of so much of the work necessary in connection with the construction of the alternative
apparatus, or the removal of the apparatus required to be removed, asis or will be situate in any
lands held or used, or intended for use, by the nominated undertaker for the purposes of its
undertaking under this Act or held by the Secretary of State, such work, instead of being carried
out by the undertakers, shall be carried out by the nominated undertaker in accordance with plans
and specifications and in a position agreed between the undertakers and the nominated undertaker,
or, in default of agreement, determined in accordance with paragraph 13, with all reasonable
despatch under the superintendence (if given) and to the reasonabl e satisfaction of the undertakers.

(2) Nothing in this paragraph shall authorise the nominated undertaker to carry out any connection
to or disconnection of any existing apparatus or to carry out any works associated with aconnection
or disconnection within 600 millimetres of the point of connection or disconnection.

Commencement

Sch. 17(2) para. 6(1)-(2): July 22, 2008

Extent

Sch. 17(2) para. 6(1)-(2): England, Wales, Scotland

Law In Force
7

(1) Where, in accordance with the provisions of this Part, the nominated undertaker or the Secretary
of State affords to the undertakers facilities and rights for the construction, maintenance, repair,
renewal and inspection on land held or used, or intended for use, by the nominated undertaker for
the purposes of its undertaking under this Act or held by the Secretary of State of alternative
apparatus, those facilities and rights shall be granted upon such terms and conditions as may be
agreed between the nominated undertaker or, as the case may be, the Secretary of State, and the
undertakers or, in default of agreement, determined in accordance with paragraph 13.
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(2) In determining such terms and conditions as aforesaid in respect of alternative apparatus to be
constructed across or along any works authorised by this Act, a person making a determination
under paragraph 13 shall—
(@) giveeffect to al reasonable requirements of the nominated undertaker for ensuring the
safety and efficient operation of those works and for securing any subsequent alterations
or adaptations of the alternative apparatus which may be required to prevent interference
with any proposed works of the nominated undertaker or the use of the same, and
(b) sofar asit may be reasonable and practicable to do so in the circumstances of the case,
give effect to the terms and conditions (if any) applicable to the apparatus for which the
alternative apparatus is to be substituted and have regard to the undertakers' ability to fulfil
their service obligations.

(3) If the facilities and rights to be afforded by the nominated undertaker or the Secretary of State
in respect of any alternative apparatus, and the terms and conditions subject to which thosefacilities
and rights are to be granted are, in the opinion of a person making a determination under paragraph
13, more or less favourable on the whole to the undertakers than the facilities, rights, terms and
conditions applying to the apparatus to be removed, that person shall make such provision for the
payment of compensation to or by the nominated undertaker or the Secretary of State to or by the
undertakers in respect of the difference as appears to him to be reasonable having regard to al the
circumstances of the case.

Commencement

Sch. 17(2) para. 7(1)-(3): July 22, 2008

Extent

Sch. 17(2) para. 7(1)-(3): England, Wales, Scotland

Law In Force

8

(1) Not less than 28 days before commencing to construct any work authorised by this Act which
Is near to, or will or may affect, any apparatus the removal of which has not been required by the
nominated undertaker under paragraph 3, the nominated undertaker shall submit to the undertakers
aplan and description of the work and of any protective measures which the nominated undertaker
proposes to take in respect of that apparatus, together with a specification of such measures where

appropriate.

(2) The work shall be constructed only in accordance with the plan and description submitted as
aforesaid and in accordance with such reasonabl e requirements as may be made by the undertakers
for the alteration or otherwise for the protection of the apparatus or for securing accessthereto, and
the undertakers shall be entitled by their officer to watch and inspect the construction of the work.

(3) If the undertakers within 14 days after the submission to them of any such plan and description
shall, in consequence of the works proposed by the nominated undertaker, reasonably require the
removal of any apparatus and give written notice to the nominated undertaker of that requirement,
this Part shall have effect asif the removal of such apparatus had been required by the nominated
undertaker under paragraph 3.
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(4) Nothing in sub-paragraphs (1) to (3) shall preclude the nominated undertaker from submitting
at any time, or from time to time, but in no case less than 28 days before commencing the
construction of the work, a new plan and description of it in lieu of the plan and description
previously submitted, and thereupon the provisions of those sub-paragraphs shall apply to and in
respect of the new plan and description.

(5) The nominated undertaker shall not be required to comply with sub-paragraphs (1) to (3) ina
case of emergency but in such a case it shall give notice to the undertakers as soon as reasonably
practicable and a plan and description of those works as soon as reasonably practicable thereafter,
and shall comply with those sub-paragraphs so far as reasonably practicable in the circumstances.

Commencement

Sch. 17(2) para. 8(1)-(5): July 22, 2008

Extent

Sch. 17(2) para. 8(1)-(5): England, Wales, Scotland

Law In Force

9

(1) If in consequence of the exercise of the powers of this Act the access to any apparatus is
materially obstructed the nominated undertaker shall, so far as reasonably practicable, provide
aternative means of access to such apparatus which is no less convenient than the access enjoyed
by the undertakers prior to the obstruction.

(2) The nominated undertaker shall, so far asisreasonably practicable, so exerciseits powersunder
paragraphs 5 and 6 of Schedule 2 as not to obstruct or render less convenient the access to any
apparatus.

(3) Notwithstanding the temporary stopping up or diversion of any highway under paragraph 5 of
Schedule 3, the undertakers may do all such works and things in any such highway as may be
reasonably necessary to enable them to inspect, repair, maintain, renew, remove or use any apparatus
which at the time of the stopping up or diversion was in that highway.

Commencement

Sch. 17(2) para. 9(1)-(3): July 22, 2008

Extent

Sch. 17(2) para. 9(1)-(3): England, Wales, Scotland

Law In Force

10

Where, in consequence of thisAct, any part of any highway inwhich any apparatusis situate ceases
to be part of a highway, the undertakers may exercise the same rights of access to such apparatus
as they enjoyed immediately before the passing of this Act, but nothing in this paragraph shall
affect any right of the nominated undertaker or of the undertakersto require removal of that apparatus
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under this Part or the power of the nominated undertaker to construct works in accordance with
paragraph 8.

Commencement

Sch. 17(2) para. 10: July 22, 2008

Extent

Sch. 17(2) para. 10: England, Wales, Scotland

Law In Force

11

(1) Subject to the following provisions of this paragraph, the nominated undertaker shall repay to
the undertakers the reasonable expenses incurred by the undertakersin, or in connection with—
(@) theremoval and relaying or replacing, alteration or protection of any apparatus or the
construction of any new apparatus under any provision of this Part,
(b) thecutting off of any apparatus from any other apparatusin consequence of the exercise
by the nominated undertaker of any power under thisAct, and
(c) any other work or thing rendered reasonably necessary in consequence of the exercise
by the nominated undertaker of any such power.

(2) Thereshall be deducted from any sum payable under sub-paragraph (1) the value of any apparatus
removed under the provisions of this Part, that value being calculated after removal.

(3) If in pursuance of the provisions of this Part—
(a) aternative apparatus of better type, or greater capacity or of greater dimensionsis placed
In substitution for existing apparatus of worse type, of smaller capacity or of smaller
dimensions, except where this has been solely due to using the nearest currently available
type, or
(b) apparatus (whether existing apparatus or alternative apparatus) is placed at a depth
greater than the depth at which the existing apparatus was situated,
and the placing of apparatus of that type or capacity or of those dimensions, or the placing of
apparatus at that depth, as the case may be, is not agreed by the nominated undertaker or, in default
of agreement, is not determined to be necessary in accordance with paragraph 13, then, if it involves
cost in the construction of works under paragraph 6 exceeding that which would have beeninvolved
if the apparatus placed had been of the existing type, capacity or dimensions, or at the existing
depth, as the case may be, the amount which apart from this sub-paragraph would be payable to
the undertakers by virtue of sub-paragraph (1) shall be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatusto alength greater than the length of existing apparatus shall
not be treated as a placing of apparatus of greater dimensions than those of the existing
apparatus except in a case where the apparatus as so extended serves a purpose (either
additional to or instead of that served by the existing apparatus) which was not served by
the existing apparatus, and

(b) wherethe provision of ajoint in acableisagreed, or isdetermined to be necessary, the
consequential provision of ajointing chamber or of a manhole shall be treated asif it also
had been agreed or had been so determined.
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(5) An amount which apart from this sub-paragraph would be payabl e to the undertakersin respect
of works by virtue of this paragraph shall, if the works include the placing of apparatus provided
in substitution for apparatus placed more than 7Yz years earlier so as to confer on the undertakers
any financial benefit by deferment of the time for renewal of the apparatus or of the system of
which it forms part in the ordinary course, be reduced by the amount which represents that benefit.

(6) In any case wherework is carried out by the nominated undertaker pursuant to paragraph 6 and,
If such work had been carried out by the undertakers, the repayment made to the undertakers under
this paragraph would fall to be reduced pursuant to sub-paragraphs (3) to (5), the undertakers shall
pay to the nominated undertaker such sum as represents the amount of that reduction.

Commencement
Sch. 17(2) para. 11(1)-(6): July 22, 2008

Extent
Sch. 17(2) para. 11(1)-(6): England, Wales, Scotland

Law In Force

12

(1) Subject to sub-paragraphs (2) and (3), if by reason of the construction of any of the works
authorised by thisAct, or any subsidence resulting from any of those works, any damage is caused
to any apparatus (other than apparatus the repair of which is not reasonably necessary in view of
its intended removal for the purposes of those works) or property of the undertakers, or there is
any interruption in any service provided, or in the supply of any goods, by any of the undertakers,
the nominated undertaker shall bear and pay the cost reasonably incurred by the undertakers in
making good such damage or restoring the supply and shall—

(a) make reasonable compensation to the undertakers for loss sustained by them, and

(b) indemnify the undertakers against claims, demands, proceedings, and damages which

may be made or taken against, or recovered from the undertakers,
by reason of any such damage or interruption.

(2) Nothing in sub-paragraph (1) shall impose any liability on the nominated undertaker with respect
to any damage or interruption to the extent that it is attributable to the act, neglect or default of the
undertakers, their officers, servants, contractors or agents.

(3) The undertakers shall give the nominated undertaker reasonable notice of any such claim or
demand and no settlement or compromise of any such claim or demand shall be made without the
consent of the nominated undertaker which, if it withholds such consent, shall have the sole conduct
of any settlement or compromise or of any proceedings necessary to resist the claim or demand.

Commencement
Sch. 17(2) para. 12(1)-(3): July 22, 2008

Extent
Sch. 17(2) para. 12(1)-(3): England, Wales, Scotland
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Law In Force

13

(1) Any dispute arising between the nominated undertaker and the undertakers under this Part shall
be determined by arbitration if—

(@) the parties agree, or

(b) the dispute relates to the amount of any sum payable under this Part,
but shall otherwise by determined by a person appointed by the appropriate Ministers.

(2) Any person appointed by the appropriate Ministers under sub-paragraph (1) shal, in determining
any dispute arising under this Part, have regard to such matters as may be specified by the appropriate
Ministers on making the appointment.

(3) In this paragraph “the appropriate Ministers’ means the Secretary of State for Transport acting
jointly with either the Secretary of State for Environment, Food and Rural Affairsor [ the Secretary
of State for Energy and Climate Change] *.

Notes

1 Words substituted by Secretary of State for Energy and Climate Change Order 2009/229 Sch.2(1) para.6(c) (March
5, 2009)

Commencement

Sch. 17(2) para. 13(1)-(3): July 22, 2008

Extent

Sch. 17(2) para. 13(1)-(3): England, Wales, Scotland

PART 3
PROTECTION OF LAND DRAINAGE, FLOOD DEFENCE, WATER RESOURCESAND
FISHERIES
Law In Force
1

(1) The following provisions of this Part shall, unless otherwise agreed in writing between the
nominated undertaker and the Agency, have effect.

(2) In this Part—

“the Agency” means the Environment Agency;
“construction” includes execution, placing, atering, replacing, relaying and removal;
“drainage work” means any watercourse and any bank, wall, embankment or other structure,
or any appliance, constructed or used for land drainage, flood defence or tidal monitoring,
and includes land which, taking account of flood defences, is expected to provide flood
storage capacity for any watercourse at intervals not less frequent than—

(a) inthe case of areas providing fluvial flood storage, once in 100 years; and

(b) inthe case of areas providing tidal or coastal flood storage, once in 200 years,
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“fishery” means any waters containing fish and fish in, or migrating to or from such waters
and the spawn, spawning grounds or food of such fish;
“plans’ includes sections, drawings, specifications and method statements;
“gpecified work” means so much of any permanent or temporary work or operation authorised
by thisAct (which includes, for the avoidance of doubt, any dredging and any geotechnical
Investigations that may be undertaken) asis likely to—
(@) affect any drainage work or the volumetric rate of flow of water in or flowing
to or from any drainage work;
(b) affect the flow, purity or quality of water in any watercourse or other surface
waters or ground water;
(c) cause obstruction to the free passage of fish or damage to any fishery; or
(d) affect the conservation, distribution or use of water resources; and
“watercourse” includes al rivers, streams, ditches, drains, cuts, culverts, dykes, sluices,
sewers and passages through which water flows except a public sewer;
and reference to protection of or damage to a drainage work includes reference to the protection
of or damage to the drainage work as a natural resource or in respect of the effects of that drainage
work on the environment.

Commencement

Sch. 17(3) para. 1(1)-(2) definition of "watercourse": July 22, 2008

Extent

Sch. 17(3) para. 1(1)-(2) definition of "watercourse": England, Wales, Scotland

Law In Force

2

(1) Before beginning to construct any specified work, the nominated undertaker shall submit to the
Agency plans of the work and such further particulars available to it as the Agency may within 14
days of the submission of the plans reasonably require.

(2) Any such specified work shall not be constructed except in accordance with such plans as may
be approved in writing by the Agency, or determined under paragraph 12.

(3) Any approval of the Agency required under this paragraph—

(a) shall not be unreasonably withheld;

(b) shall be deemed to have been given if it is neither given nor refused within 28 days of
the submission of the plans for approval or where further particulars are submitted under
paragraph 2(1), within 28 days of the submission of those particulars; and

(c) may be given subject to such reasonable requirements as the Agency may make for the
protection of any drainage work or fishery or for the protection of water resources, or for
the prevention of flooding or pollution.
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Commencement
Sch. 17(3) para. 2(1)-(3)(c): July 22, 2008

Extent

Sch. 17(3) para. 2(1)-(3)(c): England, Wales, Scotland

Law In Force

3
The requirements which the Agency may make under paragraph 2 include conditions requiring the
nominated undertaker at its own expense to construct such protective works (including any new
works as well as alterations to existing works) as are reasonably necessary—

() to safeguard any drainage work against damage, or

(b) to securethat its efficiency for flood defence purposesis not impaired,
during the construction of the specified work.

Commencement
Sch. 17(3) para. 3(a)-(b): July 22, 2008

Extent

Sch. 17(3) para. 3(a)-(b): England, Wales, Scotland

Law In Force

4

(1) Any specified work, and all protective works required by the Agency under paragraph 2, shall
be constructed to the reasonabl e satisfaction of the Agency and the Agency shall be entitled by its
officer at all reasonable times, on giving such notice as may be reasonable in the circumstances,
to inspect the construction of such works.

(2) The nominated undertaker shall give to the Agency not less than 14 days notice in writing of
itsintention to commence construction of any specified work and notice in writing of itscompletion
not later than 7 days after the date on which it is brought into use.

(3) If any part of the works comprising a structure in, over or under a watercourse is constructed
otherwise than in accordance with the requirements of this Part, the Agency may by noticeinwriting
require the nominated undertaker at the nominated undertaker's own expense to comply with the
requirements of this Part or (if the nominated undertaker so elects and the Agency in writing
consents, such consent not to be unreasonably withheld) to remove, ater or pull down the work
and, where removal isrequired, to restore the site to its former condition to such extent and within
such limits as the Agency reasonably requires.

(4) Subject to sub-paragraph (5), if within a reasonable period, being not less than 28 days from
the date when a notice under sub-paragraph (3) is served upon the nominated undertaker, it has
failed to begin taking steps to comply with the requirements of the notice and thereafter to make
reasonably expeditious progress towards their implementation, the Agency may execute the works
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specified in the notice and any expenditure reasonably incurred by it in so doing shall be recoverable
from the nominated undertaker.

(5) In the event of any dispute as to whether sub-paragraph (3) is properly applicable to any work
in respect of which notice has been served under that sub-paragraph, or as to the reasonableness
of any requirement of such a notice, the Agency shall not, except in an emergency, exercise the
powers conferred by sub-paragraph (4) until the dispute has been finally determined.

Commencement

Sch. 17(3) para. 4(1)-(5): July 22, 2008

Extent

Sch. 17(3) para. 4(1)-(5): England, Wales, Scotland

Law In Force

5

(1) Any work constructed under this Act for the purpose of providing a flood defence shall be
maintained to the reasonabl e satisfaction of the Agency by the person who has control of the work.

(2) If any such work is not maintained to the reasonable satisfaction of the Agency, the Agency
may by notice in writing require that person to repair and restore the work, or any part of it, or (if
the person having control of the work so elects and the Agency in writing consents, such consent
not to be unreasonably withheld), to remove the work and restore the site (including any sea
defences) to its former condition, to such extent and within such limits as the Agency reasonably
requires.

(3) If, within a reasonable period being not less than 28 days beginning with the date on which a
notice in respect of any work is served under sub-paragraph (2) on the person who has control of
that work, that person has failed to begin taking steps to comply with the reasonabl e requirements
of the notice and has not thereafter made reasonably expeditious progress towards their
implementation, the Agency may do what is necessary for such compliance and may recover any
expenditure reasonably incurred by it in so doing from that person.

(4) Inthe event of any dispute as to the reasonableness of any requirement of a notice served under
sub-paragraph (2), the Agency shall not except in a case of immediate foreseeable need exercise
the powers of sub-paragraph (3) until the dispute has been finally determined.

Commencement

Sch. 17(3) para. 5(1)-(4): July 22, 2008

Extent

Sch. 17(3) para. 5(1)-(4): England, Wales, Scotland
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Law In Force

6

(1) If by reason of the construction of any specified work or of the failure of any such work the
efficiency of any drainage work for flood defence purposesisimpaired, or that work is otherwise
damaged, so asto require remedial action, such impairment or damage shall be made good by the
nominated undertaker to the reasonable satisfaction of the Agency.

(2) If such impaired or damaged drainage work for flood defence purposesis not made good to the
reasonabl e satisfaction of the Agency, the Agency may by notice in writing require the nominated
undertaker to restore it to its former standard of efficiency or where necessary to construct some
other work in substitution for it.

(3) If, within areasonable period being not less than 28 days beginning with the date on which a
notice in respect of impaired or damaged drainage work for flood defence purposesis served under
sub-paragraph (2) on the nominated undertaker, the nominated undertaker hasfailed to begin taking
steps to comply with the requirements of the notice and has not thereafter made reasonably
expeditious progress towards its implementation, the Agency may do what is necessary for such
compliance and may recover any expenditure reasonably incurred by it in so doing from the
nominated undertaker.

(4) In the event of any dispute as to the reasonableness of any requirement of a notice served under
sub-paragraph (2), the Agency shall not except in a case of immediate foreseeable need exercise
the powers conferred by sub-paragraph (3) until the dispute has been finally determined.

Commencement

Sch. 17(3) para. 6(1)-(4): July 22, 2008

Extent

Sch. 17(3) para. 6(1)-(4): England, Wales, Scotland

Law In Force

7

(1) The nominated undertaker shall take all such measures as may be reasonably practicable to
prevent any interruption of the free passage of fish in any fishery during the construction of any
specified work.

(2) If by reason of—

(a) the construction of any specified work, or

(b) thefailure of any such work,
damageto afishery is caused, or the Agency hasreason to expect that such damage may be caused,
the Agency may serve notice on the nominated undertaker requiring it to take such steps as may
be reasonably practicable to make good the damage or, as the case may be, to protect the fishery
against such damage.

(3) If, within such time as may be reasonably practicablefor that purpose after the receipt of written
notice from the Agency of any damage or expected damage to a fishery, the nominated undertaker
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failsto take such steps as are described in sub-paragraph (2), the Agency may take those steps and
may recover from the nominated undertaker the expense reasonably incurred by it in doing so.

(4) In any case where immediate action by the Agency is reasonably required in order to secure
that the risk of damage to afishery is avoided or reduced, the Agency may take such steps as are
reasonable for the purpose, and may recover from the nominated undertaker the reasonable cost of
so doing provided that notice specifying those steps is served on the nominated undertaker as soon
as reasonably practicable after the Agency has taken, or commenced to take, the steps specified in
the notice.

Commencement

Sch. 17(3) para. 7(1)-(4): July 22, 2008

Extent

Sch. 17(3) para. 7(1)-(4): England, Wales, Scotland

Law In Force

8

(1) The nominated undertaker shall indemnify the Agency from al claims, demands, proceedings
or damages, which may be made or taken against, or recovered from the Agency by reason of—
(@) any damage to any drainage work so as to impair its efficiency for flood defence
purposes,
(b) any damage to afishery,
(c) any raising or lowering of the water table in land adjoining the works authorised by this
Act or any sewers, drains and watercourses, or
(d) any flooding or increased flooding of any such lands,
which is caused by, or results from, the construction of any specified work or any act or omission
of the nominated undertaker, its contractors, agents or employees whilst engaged upon the work.

(2) The Agency shall give to the nominated undertaker reasonable notice of any such claim or
demand and no settlement or compromise of any such claim or demand shall be made without the
consent of the nominated undertaker which, if it withholds such consent, shall have the sole conduct
of any settlement or compromise or of any proceedings necessary to resist the claim or demand.

Commencement
Sch. 17(3) para. 8(1)-(2): July 22, 2008

Extent

Sch. 17(3) para. 8(1)-(2): England, Wales, Scotland
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Law In Force

9

Nothing in paragraph 8 shall require the nominated undertaker to indemnify the Agency in respect
of any clam, demand, proceedings or damages which the Agency could reasonably make, take
against or recover from any other person.

Commencement

Sch. 17(3) para. 9: July 22, 2008

Extent

Sch. 17(3) para. 9: England, Wales, Scotland

Law In Force

10

The fact that any work or thing has been executed or done in accordance with a plan approved or
deemed to be approved by the Agency, or to its satisfaction, or in accordance with any determination
under paragraph 12, shall not (in the absence of negligence on the part of the Agency, its officers,
contractors or agents) relieve the nominated undertaker from any liability under the provisions of
this Part.

Commencement

Sch. 17(3) para. 10: July 22, 2008

Extent

Sch. 17(3) para. 10: England, Wales, Scotland

Law In Force

11

For the purposes of section 5 of the Metropolis Management (Thames River Prevention of Floods)
Amendment Act 1879 (c. cxcviii) and Chapter 2 of Part 2 of the Water ResourcesAct 1991 (c. 57)
(abstraction and impounding of water) and section 109 of that Act (asto structuresin, over or under
watercourses) as applying to the construction of any specified work, any consent or approval given
or deemed to be given by the Agency under this Part with respect to such construction shall be
deemed al so to constitute an impounding licence under that Chapter or, asthe case may be, aconsent
or approval under those sections, and the nominated undertaker shall not be obliged to serve any
notice which would otherwise be required by section 30 of the said Act of 1991 (which relates to
the construction of boreholes and similar works in respect of which alicence is not required).

Commencement

Sch. 17(3) para. 11: July 22, 2008

Extent

Sch. 17(3) para. 11: England, Wales, Scotland
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Law In Force

12

(1) Any dispute arising between the nominated undertaker and the Agency under this Part shall be
determined by arbitration if—

(@) the parties agree, or

(b) the dispute relates to the amount of any sum payable under this Part,
but shall otherwise by determined by a person appointed by the appropriate Ministers.

(2) Any person appointed by the appropriate Ministers under sub-paragraph (1) shal, in determining
any dispute arising under this Part, have regard to such matters as may be specified by the appropriate
Ministers on making the appointment.

(3) In this paragraph the reference to the appropriate Ministers is to the Secretary of State for
Transport and the Secretary of State for Environment, Food and Rural Affairs acting jointly.

Commencement
Sch. 17(3) para. 12(1)-(3): July 22, 2008

Extent

Sch. 17(3) para. 12(1)-(3): England, Wales, Scotland

PART 4

PROTECTION OF ELECTRONIC COMMUNICATIONS CODE NETWORKS

Law In Force

1

(1) The following provisions of this Part shall, unless otherwise agreed in writing between the
nominated undertaker and an operator of an el ectronic communications code network, have effect.

(2) In this Part—
“the authorised works’ means the works authorised by thisAct;
“construction” includes installation and “construct” shall be construed accordingly;
“electronic communications code” means the electronic communications code contained
in Schedule 2 to the Telecommunications Act 1984 (c. 12); and
“operator” , “electronic communications apparatus’ , and “ € ectronic communications code
network” have the meaningsgiven by paragraph 17(1) of Schedule 17 to the Communications
Act 2003 (c. 21).

Commencement

Sch. 17(4) para. 1(1)-(2) definition of "operator": July 22, 2008

Extent

Sch. 17(4) para. 1(1)-(2) definition of "operator": England, Wales, Scotland
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Law In Force

2

(1) Subject to sub-paragraph (2), paragraph 23 of the electronic communications code shall apply
for the purposes of the authorised works.

(2) Paragraphs 21 and 23 of the electronic communications code shall not apply for the purposes
of the authorised works,
(@) insofar as such works are regulated by the New Roads and Street Works Act 1991 (c.
22) or any regulation made under that Act;
(b) where the nominated undertaker exercises a right under subsection (4)(b) of section
272 of the Town and Country Planning Act 1990 (c. 8) or under an order made under that
section to remove el ectronic communications apparatus; or
(c) in respect of any matter regulated by sub-paragraphs (3) to (8) of paragraph 4.

Commencement

Sch. 17(4) para. 2(1)-(2)(c): July 22, 2008

Extent

Sch. 17(4) para. 2(1)-(2)(c): England, Wales, Scotland

Law In Force

3

The temporary stopping up or diversion of any highway under paragraph 5 of Schedule 3 shall not
affect any right of an operator under paragraph 9 of the electronic communications code in respect
of any apparatus which at the time of the stopping up or diversion isin the highway.

Commencement

Sch. 17(4) para. 3: July 22, 2008

Extent

Sch. 17(4) para. 3: England, Wales, Scotland

Law In Force

4

(1) Where a highway is stopped up under paragraph 1 or 2 of Schedule 3, any operator of an
electronic communications code network whose electronic communications apparatus is under,
over, in, on, along or across that highway may exercise the same rights of accessin order to inspect,
maintain, adjust, repair or ater that apparatus asif thisAct had not been passed, but nothing in this
sub-paragraph shall affect any right of the nominated undertaker or the operator to require removal
of that apparatus under this Part or the power of the nominated undertaker to alter apparatus in
accordance with paragraph 23 of the electronic communications code.
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(2) The nominated undertaker shall give not less than 28 days notice in writing of itsintention to
stop up any highway under paragraph 1 or 2 of Schedule 3 to any operator of an electronic
communications code network whose apparatus is under, over, in, on, along or across the highway.

(3) Where anotice under sub-paragraph (2) has been given, the operator, if it reasonably considers
that it is necessary for the safe and efficient operation and maintenance of the apparatus, may, and
If reasonably requested so to do by the nominated undertaker in the notice, shall, as soon as
reasonably practicable after the service of the notice—
(@) remove the apparatus and place it or other apparatus provided in substitution for it in
such other position as the operator may reasonably determine and have power to place it,
or
(b) provide other apparatus in substitution for the existing apparatus and place it in such
other position as aforesaid.

(4) Subject to the following provisions of this paragraph the nominated undertaker shall pay to any
operator of an electronic communications code network an amount equal to the cost reasonably
incurred by the operator in or in connection with—
(@) the execution of relocation works required in consequence of the stopping up of the
highway, and
(b) the doing of any other work or thing rendered necessary by the execution of relocation
works.

(5) If in the course of the execution of relocation works under sub-paragraph (3)—
(a) apparatus of better type, greater capacity or greater dimensionsis placed in substitution
for existing apparatus of worse type, smaller capacity or smaller dimensions, except where
this has been solely dueto using the nearest currently availabletype, capacity or dimension,
or
(b) apparatus (whether existing apparatus or apparatus substituted for existing apparatus)
Is placed at a depth greater than the depth at which existing apparatus was,
and the placing of apparatus of that type or capacity or of those dimensions or the placing of
apparatus at that depth, asthe case may be, isnot agreed by the nominated undertaker, or, in default
of agreement, is not determined to be necessary in consequence of the construction of the authorised
works in order to ensure the continued efficient operation of the electronic communications code
network of the operator then, if it involves cost in the execution of the relocation works exceeding
that which would have been involved if the apparatus placed had been of the existing type, capacity
or dimensions, or at the existing depth, as the case may be, the amount which apart from this
paragraph would be payable to the operator by virtue of sub-paragraph (4) shall be reduced by the
amount of that excess.

(6) For the purposes of sub-paragraph (5)—

(@) an extension of apparatusto alength greater than the length of existing apparatus shall
not be treated as a placing of apparatus of greater dimensions than those of the existing
apparatus except in a case where the apparatus as so extended provides more than an
equivalent service, and

(b) wherethe provision of ajoint in acableisagreed, or is determined to be necessary, the
consequential provision of ajointing chamber or of amanhole (in either case of such type,
capacity and dimensions as shall reasonably be appropriate) shall betreated asif it also had
been agreed or had been so determined.
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(7) The amount which apart from this sub-paragraph would be payable to an operator in respect of
works by virtue of sub-paragraph (4) (and having regard, where relevant, to sub-paragraph (5))
shall, if the works include the placing of apparatus provided in substitution for apparatus placed
more than 7% years earlier so as to confer on the operator any financial benefit by deferment of
the time for renewal of the apparatus in the ordinary course, be reduced by the amount which
represents that benefit.

(8) Sub-paragraphs (4) to (7) shall not apply where the authorised works constitute major transport
works or mgjor highway works for the purpose of Part 3 of the New Roads and Street Works Act
1991 (c. 22) (including that provision as applied by paragraph 8 of Schedule 3 to this Act), but
Instead—
(@) the allowable costs of any relocation works shall be determined in accordance with
section 85 of that Act (sharing of costs of necessary measures) and any regulations for the
time being having effect under that section, and
(b) the allowable costs shall be borne by the nominated undertaker and the operator in such
proportions as may be prescribed by any such regulations.

Commencement

Sch. 17(4) para. 4(1)-(8)(b): July 22, 2008

Extent

Sch. 17(4) para. 4(1)-(8)(b): England, Wales, Scotland

Law In Force

5

(1) Subject to sub-paragraphs (2) to (4), if by reason of the construction of the authorised works or
any subsidence resulting from any of those works, any damage is caused to any electronic
communications apparatus, other than apparatus the repair of which is not reasonably necessary in
view of its intended removal for the purposes of those works, or property of the operator of an
electronic communications code network, or there is any interruption in the supply of the service
provided by the operator, the nominated undertaker shall bear and pay the cost reasonably incurred
by the operator in making good such damage or restoring the supply and shall—

(@) make reasonable compensation to the operator for loss sustained by it, and

(b) indemnify the operator against al claims, demands, proceedings, or damages which

may be made or taken against, or recovered from, the operator, by reason of any such damage

or interruption.

(2) Sub-paragraph (1) shall not apply to any apparatus in respect of which the relations between
the nominated undertaker and the operator are regulated by the provisions of Part 3 of the New
Roads and Street Works Act 1991.

(3) Nothing in sub-paragraph (1) shall impose any liability on the nominated undertaker with respect
to any damage or interruption to the extent that it is attributable to the act, neglect or default of the
operator, its officers, servants, contractors or agents.

(4) The operator shall give the nominated undertaker reasonabl e notice of any such claim or demand
and no settlement or compromise of any such claim or demand shall be made without the consent
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of the nominated undertaker which, if it withholds such consent, shall have the sole conduct of any
settlement or compromise or of any proceedings necessary to resist the claim or demand.

Commencement
Sch. 17(4) para. 5(1)-(4): Jduly 22, 2008

Extent

Sch. 17(4) para. 5(1)-(4): England, Wales, Scotland

Law In Force

6

(1) Any dispute arising between the nominated undertaker and an operator under this Part shall be
determined by arbitration if—

(@) the parties agree, or

(b) the dispute relates to the amount of any sum payable under this Part,
but shall otherwise by determined by a person appointed by the appropriate Ministers.

(2) Any person appointed by the appropriate Ministers under sub-paragraph (1) shall, in determining
any dispute arising under this Part, have regard to such matters as may be specified by the appropriate
Ministers on making the appointment.

(3) In this paragraph the reference to the appropriate Ministers is a reference to the Secretary of
State for Transport and [ the Secretary of State for Culture, Olympics, Media and Sport] * acting
jointly.

Notes

1 Words substituted by Transfer of Functions (Media and Telecommunications etc.) Order 2011/741 Sch.2 para.3
(April 13, 2011: substitution has effect subejct to supplementary provision specified in SI 2011/741 art.5)

Commencement
Sch. 17(4) para. 6(1)-(3): duly 22, 2008

Extent

Sch. 17(4) para. 6(1)-(3): England, Wales, Scotland

PART 5
PROTECTION OF BRITISH WATERWAY SBOARD

Law In Force

1

(1) The following provisions of this Part shall, unless otherwise agreed in writing between the
nominated undertaker, or the Secretary of State as the case may be, and the Board, have effect.
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(2) In this Part—
“the Board” means the British Waterways Board;
“the canal” means any canal or waterway owned or managed by the Board, and includes
any works connected therewith for the maintenance of which the Board is responsible and
any lands held or used by the Board for the purposes of the canal;
“construction” includes execution, placing, altering, replacing and relaying and includes
removal;
“plans’ includes sections, drawings, specifications and method statements;
“gpecified work” means so much of any permanent or temporary work authorised by this
Act asisin, across, under, or within 15 metres of, or may in any way affect, the canal.

Commencement

Sch. 17(5) para. 1(1)-(2) definition of "specified work™: July 22, 2008

Extent

Sch. 17(5) para. 1(1)-(2) definition of "specified work™: England, Wales, Scotland

Law In Force

2

The Secretary of State shall not under the powers of section 6 acquire compulsorily any land of the
Board or any easement or other right over such land other than such land, or easements or other
rightsthereover, asisreasonably necessary for, or in connection with, the construction, maintenance
or operation of works authorised by thisAct.

Commencement

Sch. 17(5) para. 2: July 22, 2008

Extent

Sch. 17(5) para. 2: England, Wales, Scotland

Law In Force

3

(1) Before beginning to construct any specified work, the nominated undertaker shall submit to the
Board plans of the work and such further particulars available to it as the Board may within 14
days of the submission of the plans reasonably require.

(2) Any specified work shall not be constructed except in accordance with such plans as may be
approved in writing by the Board or determined under paragraph 11.

(3) Any approval of the Board required under this paragraph shall not be unreasonably withheld
and—
(@) shall be deemed to have been givenif it is neither given nor refused (with an indication
of the grounds for refusal) within 28 days of the submission of the plans for approval or
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where further particulars are submitted under paragraph 3(1), within 28 days of the
submission of those particulars; and

(b) may be given subject to such reasonable requirements as the Board may make for the
purpose of ensuring the safety or stability of the canal, including requirements as to the
construction of protective works.

Commencement

Sch. 17(5) para. 3(2)-(3)(b): July 22, 2008

Extent

Sch. 17(5) para. 3(1)-(3)(b): England, Wales, Scotland

Law In Force

4

(1) Any specified work, and any protective works required by the Board under paragraph 3(3)(b),
shall be constructed with all reasonable despatch to the reasonable satisfaction of the Board, and
in such manner as to cause as little damage to the canal as may be reasonably practicable and as
little interference as may be reasonably practicable with the passage of vessels using the canal, and
the Board shall be entitled by its officer at all reasonable times, on giving such notice as may be
reasonabl e in the circumstances, to inspect the construction of such work or works.

(2) The nominated undertaker shall give to the Board not |ess than 28 days' notice in writing of its
Intention to commence construction of any specified work or any protective works and also, except
in emergency (when the nominated undertaker shall give such notice as may be reasonably
practicable), of itsintention to carry out any works for the repair or maintenance of any specified
work insofar as such works of repair or maintenance affect or interfere with the canal.

Commencement

Sch. 17(5) para. 4(1)-(2): July 22, 2008

Extent

Sch. 17(5) para. 4(1)-(2): England, Wales, Scotland

Law In Force

5

(1) The nominated undertaker shall not deposit any polluting material on, in or over the canal and
shall not without the consent of the Board—
(@) deposit any other materials on, in or over the canal (other than materials comprised in
a specified work); or
(b) notwithstanding anything in thisAct, discharge any water directly or indirectly into the
canal.

(2) Any consent of the Board required under this paragraph shall not be unreasonably withheld
and—
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(@) shall be deemed to have been given if it is neither given nor refused within 28 days of
the submission of the request for it; and
(b) may be given subject to such reasonable requirements as the Board may make—
(i) inthe case of adeposit, so asto ensure that the use of the canal is not obstructed
or rendered less safe, and
(i) inthe case of a discharge, concerning the reimbursement by the nominated
undertaker of expensesincurred by the Board in disposing of the water so discharged,
being expenses which the Board would not have incurred but for the discharge.

Commencement
Sch. 17(5) para. 5(1)-(2)(b)(ii): July 22, 2008

Extent
Sch. 17(5) para. 5(1)-(2)(b)(ii): England, Wales, Scotland

Law In Force

6

In its application to the discharge of water into the canal, paragraph 8(5) of Schedule 2 shall have
effect subject to the terms of any conditions attached to the consent under paragraph 5(2) above
and, where such discharge includes a deposit to which consent has been given under paragraph
5(1) above, to any conditions attached to that consent.

Commencement

Sch. 17(5) para. 6: July 22, 2008

Extent

Sch. 17(5) para. 6: England, Wales, Scotland

Law In Force

7

(1) If asaresult of the construction of any specified work any part of the towing path or access
way beside the canal, or any public right of way giving access thereto, is temporarily closed to
pedestrians or cyclists and there is no way which provides a reasonable aternative, the nominated
undertaker shall, so far as reasonably practicable and to the extent that it is consistent with safety,
provide a substitute path or paths for such time as the closure continues.

(2) This paragraph is without prejudice to the requirements of paragraph 5(2) or (5) of Schedule
3.
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Commencement

Sch. 17(5) para. 7(1)-(2): July 22, 2008

Extent

Sch. 17(5) para. 7(1)-(2): England, Wales, Scotland

Law In Force

8

(1) If any canal work is abandoned, the Board may by notice in writing require the nominated
undertaker to take such reasonable steps as may be specified in the notice to remove the work and
(to such extent as the Board reasonably requires) to restore the site to its former condition.

(2) If any canal work isin such conditionthat it is, or islikely to become, adanger to or to interfere
with navigation, the Board may by notice in writing require the nominated undertaker to take such
reasonabl e steps as may be specified in the notice—

(a) to repair and restore the work or part of it, or

(b) if the nominated undertaker so elects, to remove the work and (to such extent as the

Board reasonably requires) to restore the site to its former condition.

(3) If—
(@) awork which consists of acanal work and a non-cana work is abandoned or fallsinto
decay; and
(b) the non-canal work isin such acondition as to interfere with the right of navigation in
the relevant canal or as to interfere with the rights of access or use of land adjacent to the
relevant canal;

the Board may include the non-canal work, or any part of it, in any notice under this paragraph.

(4) If after such reasonabl e period as may be specified in anotice under this paragraph the nominated
undertaker has failed to begin taking steps to comply with the requirements of the notice or after
beginning has failed to make reasonably expeditious progress towards their implementation, the
Board may carry out the works specified in the notice and any expenditure reasonably incurred by
it in so doing shall be recoverable from the nominated undertaker.

(5) In this paragraph “canal work” means so much of any specified work or any other work of
which the nominated undertaker is in possession under the powers of thisAct asisin or over a
cana owned or managed by the Board and “non-cana work” means so much of any such work as
isnot in or over acanal.

Commencement

Sch. 17(5) para. 8(1)-(5): July 22, 2008

Extent

Sch. 17(5) para. 8(1)-(5): England, Wales, Scotland
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Law In Force

9

(1) The nominated undertaker shall indemnify the Board from all claims, demands, proceedings
or damages, which may be made or given against, or recovered from the Board by reason of any
damage to the cana which is caused by the construction of any specified work or protective work
or any act or omission of the nominated undertaker, its contractors, agents or employees whilst
engaged upon the work and from any costs reasonably incurred in making good such damage.

(2) The Board shall giveto the nominated undertaker reasonable notice of any such claim or demand
and no settlement or compromise of any such claim or demand shall be made without the consent
of the nominated undertaker which, if it notifies the Board that it desires to do so, shall have the
sole conduct of any settlement or compromise or of any proceedings necessary to resist the claim
or demand.

Commencement

Sch. 17(5) para. 9(1)-(2): July 22, 2008

Extent

Sch. 17(5) para. 9(1)-(2): England, Wales, Scotland

Law In Force

10

Nothing in paragraph 9 shall impose any liability on the nominated undertaker with respect to any
damage to the extent that it is attributable to the act, neglect or default of the Board, its officers,
servants, contractors or agents but the fact that any work or thing has been executed or done in
accordance with a plan approved or deemed to be approved by the Board, or to its satisfaction, or
in accordance with a determination under paragraph 11, shall not (in the absence of negligence on
the part of the Board, its officers, servants, contractors or agents) relieve the nominated undertaker
from any liability under the provisions of this Part.

Commencement

Sch. 17(5) para. 10: July 22, 2008

Extent

Sch. 17(5) para. 10: England, Wales, Scotland

Law In Force

11

(1) Any dispute arising between the nominated undertaker and the Board under this Part of this
Schedule shall be determined by arbitration if—

(@) the parties agree, or

(b) the dispute relates to the amount of any sum payable under this Part,
but shall otherwise by determined by a person appointed by the appropriate Ministers.
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(2) Any person appointed by the appropriate Ministers under sub-paragraph (1) shal, in determining
any dispute arising under this Part, have regard to such matters as may be specified by the appropriate
Ministers on making the appointment.

(3) In this paragraph, the reference to the appropriate Ministers is to the Secretary of State for
Transport and the Secretary of State for Environment, Food and Rural Affairs acting jointly.

Commencement
Sch. 17(5) para. 11(1)-(3): July 22, 2008

Extent

Sch. 17(5) para. 11(1)-(3): England, Wales, Scotland

PART 6

PROTECTION OF PORT OF LONDON AUTHORITY

Law In Force

1

(1) The following provisions of this Part shall, unless otherwise agreed in writing between the
nominated undertaker and the Port Authority, have effect for the protection of the Port Authority
and the users of theriver.

(2) In this Part—
“the 1968 Act” means the Port of London Act 1968 (c.xxxii);
“construction” includes execution, placing, altering, replacing, relaying and removal and,
in its application to works which include or comprise any operation, means the carrying
out of that operation;
“operations’ includes temporary works and operations authorised by paragraph 10 of
Schedule 2;
“plans’ includes sections, drawings, specifications and method statements;
“the Port Authority” means the Port of London Authority;
“theriver” meansthe waterswithin the limits of the port of London as described in Schedule
1to the 1968 Act;
“gpecified work” means so much of any permanent or temporary work authorised by this
Act (which includes, for the avoidance of doubt, any removal of gravel or other material,
any dredging or similar work and any geotechnical investigations that may be undertaken)
asison, in, under or over—
(a) the surface of land below the level of mean high water springs forming part of
theriver; or
(b) any other land owned, occupied or used by the Port Authority for operational
pUrposes.
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Commencement

Sch. 17(6) para. 1(1)-(2) definition of "specified work™ (b): July 22, 2008

Extent
Sch. 17(6) para. 1(1)-(2) definition of "specified work™ (b): England, Wales, Scotland

Law In Force

2

(1) Before beginning any operations for the construction of any specified work, the nominated
undertaker shall submit to the Port Authority plans of the work and such further particulars available
to it as the Port Authority may within 14 days of the submission of the plans reasonably require.

(2) Any specified work shall not be constructed except in accordance with such plans as may be
approved in writing by the Port Authority or determined under paragraph 13.

(3) Any approval of the Port Authority required under this paragraph shall not be unreasonably
withheld and—
(@) shall be deemed to be given if it is neither given nor refused (with an indication of the
groundsfor refusal) within 28 days of the submission of the plansor where further particulars
are submitted under paragraph 2(1), within 28 days of the submission of those particulars;
and
(b) may be given subject to such reasonable requirements as the Port Authority may make
for the protection of—
(i) navigation in, or the flow or regime of, the river; or
(if) theuse of itsland for the purposes of performing its statutory functions.

(4) The requirement for approval under this paragraph does not constitute any specified work a
work subject to any of the controlsin Part 5 of the 1968 Act.

Commencement

Sch. 17(6) para. 2(1)-(4): Jduly 22, 2008

Extent

Sch. 17(6) para. 2(1)-(4): England, Wales, Scotland

Law In Force

3

The nominated undertaker shall carry out all operations for the construction of any specified work
with al reasonable despatch to the reasonabl e satisfaction of the Port Authority so that navigation
in, or the flow or regime of, the river and the exercise of the Port Authority's statutory functions
shall not suffer more interference than is reasonably practicable and the Port Authority shall be
entitled by its officer at al reasonable times, on giving such notice as may be reasonable in the
circumstances, to inspect and survey such operations.
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Commencement

Sch. 17(6) para. 3: July 22, 2008

Extent

Sch. 17(6) para. 3: England, Wales, Scotland

Law In Force

4

(1) The nominated undertaker shall not, without the consent of the Port Authority—
(@) depositin, or allow to fall or be washed into, the river any gravel, soil or other material
In suspension or otherwise;
(b) dischargeor allow to escapeinto theriver any offensive or injurious matter in suspension
or otherwise, or ail; or
(c) notwithstanding anything in paragraph 8 of Schedule 2, discharge any water directly
or indirectly into the river.

(2) Any consent of the Port Authority under this paragraph shall not be unreasonably withheld and—
(@) shall be deemed to have been given if it is neither given nor refused within 28 days of
the submission of the request for it; and
(b) may be given subject to such reasonable requirements as the Port Authority may make
for the protection of navigation in, or the flow or regime of, the river.

(3) Inits application to the discharge of water into the river, paragraph 8(5) of Schedule 2 shall
have effect subject to the terms of any conditions attached to a consent given under this paragraph.

(4) Nothing in this paragraph authorises the doing of anything prohibited by section 85(1), (2) or
(3) of the Water Resources Act 1991 (c. 57) (offences of polluting controlled waters).

Commencement

Sch. 17(6) para. 4(1)-(4): July 22, 2008

Extent

Sch. 17(6) para. 4(1)-(4): England, Wales, Scotland

Law In Force

5

(1) If any pile, stump or other object becomes exposed in the course of constructing any specified
work (other than a pile, stump or other object on the site of any permanent work), such that it has
or islikely to have any adverse effect on navigationin, or flow or regime of, theriver, the nominated
undertaker shall notify the Port Authority and as soon as reasonably practicable after the receipt
of notice in writing from the Port Authority requiring such action, remove it from the river or, if it
Is not reasonably practicable to removeit, cut it off at such level below the bed of the river as the
Port Authority may reasonably direct.
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(2) If the nominated undertaker fails to remove from the river or cut off any such pile, stump or
other object within 28 days after receipt of written notice from the Port Authority requiring the
removal or cutting off, the Port Authority may carry out the removal or cutting off and recover
their costs from the nominated undertaker.

Commencement
Sch. 17(6) para. 5(1)-(2): duly 22, 2008

Extent

Sch. 17(6) para. 5(1)-(2): England, Wales, Scotland

Law In Force

6

If—
(a) by reason of the construction of any specified work it is reasonably necessary for the
Port Authority to incur costsin altering, removing, resiting or reinstating existing moorings,
or laying down and removing substituted moorings, or carrying out dredging operationsfor
any such purpose, not being costs which it would have incurred for any other reason; and
(b) the Port Authority gives to the nominated undertaker not less than 28 days notice of
its intention to incur such costs, and takes into account any representations which the
nominated undertaker may make in response to the notice within 14 days of the receipt of
the notice;

the nominated undertaker shall pay the costs reasonably so incurred by the Port Authority.

Commencement
Sch. 17(6) para. 6(a)-(b): July 22, 2008

Extent

Sch. 17(6) para. 6(a)-(b): England, Wales, Scotland

Law In Force

7

The nominated undertaker shall, at or near every specified work, and any other work of which the
nominated undertaker isin possession in exercise of any of the powers of thisAct, being in either
case a work which is below the level of mean high water springs, exhibit such lights, lay down
such buoys and take such other stepsfor preventing danger to navigation as the Port Authority may
from time to time reasonably require.

Commencement

Sch. 17(6) para. 7: July 22, 2008

Extent

Sch. 17(6) para. 7: England, Wales, Scotland
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Law In Force

8

() If any tidal work isabandoned, the Port Authority may by noticeinwriting require the nominated
undertaker to take such reasonable steps as may be specified in the notice to remove the work and
(to such extent as the Port Authority reasonably requires) to restore the site to its former condition.

(2) If any tidal work isin such conditionthat it is, or islikely to become, adanger to or to interfere
with navigation in or the regime of, the river, the Port Authority may by notice in writing require
the nominated undertaker to take such reasonable steps as may be specified in the notice—

(a) to repair and restore the work or part of it, or

(b) if the nominated undertaker so elects, to remove the work and (to such extent as the

Port Authority reasonably requires) to restore the site to its former condition.

(3) If—
(@ awork which consists of atidal work and a non-tidal work is abandoned or falls into
decay; and
(b) the non-tidal work isin such a condition as to interfere with the right of navigation in
theriver;

the Port Authority may include the non-tidal work, or any part of it, in any notice under this

paragraph.
(4) Inthis paragraph “tidal work” means so much of any specified work or any other work of which
the nominated undertaker is in possession under the powers of this Act as is below the level of

mean high water springs and “non-tidal work” means so much of any such work as is above that
level.

(5) If after such reasonabl e period as may be specified in anotice under this paragraph the nominated
undertaker has failed to begin taking steps to comply with the requirements of the notice or after
beginning has failed to make reasonably expeditious progress towards their implementation, the
Port Authority may carry out the works specified in the notice and any expenditure reasonably
incurred by it in so doing shall be recoverable from the nominated undertaker.

Commencement

Sch. 17(6) para. 8(1)-(5): July 22, 2008

Extent

Sch. 17(6) para. 8(1)-(5): England, Wales, Scotland

Law In Force

9

Paragraph 8(4) of Schedule 2 shall apply to any discharge of water under paragraph 8(1) of that
Schedule in connection with the construction or maintenance of a specified work notwithstanding
that the part of the river affected by the discharge is not amain river.
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Commencement

Sch. 17(6) para. 9: July 22, 2008

Extent

Sch. 17(6) para. 9: England, Wales, Scotland

Law In Force

10

The exercise of the powers of thisAct to navigate or moor barges, or other vessels or craft within
the river shall be subject to such directions as the harbour master of the Port Authority may make
from time to time under section 112 of the 1968 Act.

Commencement

Sch. 17(6) para. 10: July 22, 2008

Extent

Sch. 17(6) para. 10: England, Wales, Scotland

Law In Force

11

(1) The nominated undertaker shall indemnify the Port Authority from al claims, demands,
proceedings or damages, which may be made or given against, or recovered from the Port Authority
by reason of any damage to the bed or banks of the river which is caused by the construction of
any specified work or protective work or any act or omission of the nominated undertaker, its
contractors, agents or employees whilst engaged upon the work and from any costs reasonably
incurred in making good such damage.

(2) The Port Authority shall give to the nominated undertaker reasonable notice of any such clam
or demand and no settlement or compromise of any such clam or demand shall be made without
the consent of the nominated undertaker which, if it notifies the Port Authority that it desiresto do
so, shall have the sole conduct of any settlement or compromise or of any proceedings necessary
to resist the claim or demand.

Commencement
Sch. 17(6) para. 11(1)-(2): July 22, 2008

Extent

Sch. 17(6) para. 11(1)-(2): England, Wales, Scotland
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Law In Force

12

Nothing in paragraph 11 shall impose any liability on the nominated undertaker with respect to any
damage to the extent that it is attributable to the act, neglect or default of the Port Authority, its
officers, servants, contractors or agents but the fact that any work or thing has been executed or
done in accordance with a plan approved or deemed to be approved by the Port Authority, or to its
satisfaction, or in accordance with a determination under paragraph 13, shall not (in the absence
of negligence on the part of the Port Authority, its officers, servants, contractors or agents) relieve
the nominated undertaker from any liability under the provisions of this Part.

Commencement

Sch. 17(6) para. 12: July 22, 2008

Extent

Sch. 17(6) para. 12: England, Wales, Scotland

Law In Force

13

(1) Any dispute arising between the nominated undertaker and the Port Authority under this Part
shall be determined by arbitration if—

(@) the parties agree, or

(b) the dispute relates to the amount of any sum payable under this Part,
but shall otherwise be determined by a person appointed by the Secretary of State.

(2) Any person appointed by the Secretary of State under sub-paragraph (1) shall, in determining
any dispute arising under this Part, have regard to such matters as may be specified by the Secretary
of State on making the appointment.

Commencement

Sch. 17(6) para. 13(1)-(2): July 22, 2008

Extent

Sch. 17(6) para. 13(1)-(2): England, Wales, Scotland

EXPLANATORY NOTES

INTRODUCTION

1. These explanatory notesrelateto the Crossrail Act 2008 (“theAct”) which received Royal Assent
on 22 July 2008. They have been prepared by the Department for Transport in order to assist the
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reader in understanding the Act. They do not form part of the Act and have not been endorsed by
Parliament.

2. The notes need to be read in conjunction with the Act. They are not, and are not meant to be, a
comprehensive description of the Act. So where a section or part of a section does not seem to
require any explanation or comment, noneis given.

SUMMARY AND BACKGROUND

3. The main purpose of thisAct is to secure the powers necessary to build Crossrail. Crossrail will
consist of new rail tunnels running west-east through central London connecting directly with
existing surface rail routes to Maidenhead and Heathrow in the west and Shenfield and Abbey
Wood in the east. By connecting the mgjor London rail terminals of Paddington and Liverpool
Street, Crossrail will enable interconnecting mainline train services to cross the centre of London
viaanumber of new purpose-built stations.

HYBRIDITY

4. The Bill for the Act was treated during its passage through Parliament as a Hybrid Bill, because
it contained provisions which have an impact on the interests of particular individuals, as well as
containing provisions of amore general public nature. A Hybrid Bill isa Public Bill promoted by
the Government which affects particular private interestsin away different from the generality of
peopl e affected by the Bill.

5. Thistreatment meant that individual s, groups and organi sationswho were especially and directly
affected by the Bill had an opportunity to oppose it or to seek its amendment before a Select
Committee in each House of Parliament. A specia report of the House of Commons Crossrail
Select Committee was published on 18 October 2007 and can be found at
http://www.publications.parliament.uk/pa/cm/cmcross.htm#reports; the corresponding report of
the House of Lords Crossrail Select Committee was published on 27 May 2008 and can be found
at http://www.parliament.the-stationery-office.co.uk/pa/ld200708/Idsel ect/ldcross/112/11202.htm.
The House of Commons Information Office Factsheet on Hybrid Bills (L5) can be found at
http://www.parliament.uk/documents/upl oad/| 05.pdf .

OVERVIEW OF THE STRUCTURE

6. The Act comprises 58 sections and 17 Schedules. The main provisions of the Act provide for:

» the authorisation of works necessary to build Crossrail and associated works. These powers
arevested in “the nominated undertaker” and the Act givesthe Secretary of State the ability
to nominate that undertaker. The Department for Transport is currently being assisted in
taking the project forward by Cross London Rail Links Limited (CLRL) — a Department
for Transport/Transport for London joint venture company. Binding agreements setting out
thefinal form of project delivery including the letting and management of major construction
contracts were being negotiated at the time of Royal Assent to the Act, and so flexibility in
respect of project control is contained in the Act. However, a non-binding Heads of Terms
agreement between the Secretary of State for Transport and Transport for London concerning
the project was made available to Parliament and to the public generally during the passage
of the Bill (see www.dft.gov.uk/pgr/rail/pi/crossrail/crossrailheadsofterms);

* the acquisition of land and interests in land necessary for those works. The powers of
compulsory purchase provided by the Act are vested in the Secretary of State but could also
be transferred to the Greater London Authority or Transport for London, again to provide
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flexibility in implementation. The compulsory purchase powersin the Act expirefiveyears
after Royal Assent, though they could be extended;

» the establishment of a planning and heritage regime for the works. The former seeks to
give local planning authorities and the various statutory bodies an appropriate degree of
control over the planning aspects of the project (and is augmented by other arrangements,
such as a Planning Memorandum and a Construction Code of Practice, designed to sit
aongside the legidative provisions). Heritage issues are also the subject of separate
agreements with English Heritage and local authorities,

* the application of existing railway and other miscellaneous legidation to Crossrail. This
includes provision for two new duties for the Office of Rail Regulation which are relevant
in respect of Crossrail and its interface with the existing network;

* the transfer by a scheme of property, rights and liabilities from CLRL or the Secretary of
State, or their wholly-owned subsidiaries, or, with their consent, the Greater London
Authority, Transport for London, the London Development Agency or any of their
subsidiaries, that may be necessary to ensure that the nominated undertaker is capable of
delivering the project; and

* the devolution of control of the Crossrail project to the Greater London Authority or
Transport for London (or a combination of the two).

7. A copy of the 1996 Act can be found at http://www.opsi.gov.uk/ACT §acts1996/1996061.htm.
COMMENTARY ON SECTIONSAND SCHEDULES
Works

Section 1: Construction and maintenance of scheduled works

8. Section 1(1) authorises the nominated undertaker to construct and maintain the works necessary
for Crossrail. The principal works necessary — the so called “scheduled works” — are listed in
Schedule 1 and are also shown on the plans and sections deposited with the Crossrail Bill on its
introduction.

9. Section 1(2) requires, subject to section 1(3), the scheduled works to be constructed in the lines
or situations, and on the levels, shown on the deposited plans and sections. The plans and sections
therefore give an indication of where the workswill be constructed. Also, if in the case of astation,
depot or shaft, the deposited sections show an upper limit, the relevant works must be constructed
within that limit.

10. Section 1(3) allows the nominated undertaker to construct or maintain a scheduled work in a
different lateral position from that shown on the plans, as long as it is within the area shown for
the work on the plans (the “limit of deviation” for the work). This flexibility, and the flexibility
provided by sections 1(4) and 1(5), is customary in Acts for railway projects and reflects the fact
that some movement may be necessary, for example to avoid hidden obstacles that are only
discovered once construction is underway.

11. Section 1(4) allows the nominated undertaker to deviate in respect of works to any extent
downwards.

12. Section 1(5) allows the nominated undertaker to deviate in respect of works upwards to an
extent of three metres, save in respect of the works identified in section 1(5)(a) where the upward
limit of deviation is six metres.
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13. However, section 1(6) provides that where an upper limit for a station, depot or shaft is shown
on the deposited sections, the power to deviate is subject to that upper limit.

Section 2: Works: further and supplementary provisions

14. Section 2 brings into effect Schedule 2, which contains additional provisions about the works
which may be carried out, primarily to facilitate the main effort of construction of the scheduled
works.

Section 3: Highways

15. Section 3 brings into effect Schedule 3, which contains provisions dealing with the highway
works necessary for Crossrail.

Section 4: Overhead lines

16. Section 4(1) disapplies the normal consents regime established under the Electricity Act 1989
for the installation of overhead electric lines on land that is within the limits of deviation for the
scheduled works or the land required for Crossrail (the “limit of land to be acquired or used”). The
limits of deviation and thelimit of land to be acquired or used taken together arereferred to in these
Explanatory Notes as “the Act limits’.

17. Section 4(2) brings into effect Schedule 4, which establishes a replacement consents regime
for such lines.

18. Section 4(3) provides that once the consent granted under Schedule 4 isrevoked or expires, the
line to which it relates will revert to being subject to the Electricity Act 1989.

19. Section 4(4) provides that any consent granted under Schedule 4 by the Secretary of State for
Transport and the Secretary of State for Business, Enterprise and Regulatory Reform, acting jointly,
may include the grant of deemed planning permission, with or without conditions.

Land
Section 5: Temporary possession and use

20. Section 5 brings into effect Schedule 5, which contains provisions dealing with the temporary
possession and use of land required for Crossrail.

Section 6: Acquisition of land within limits shown on deposited plans

21. Section 6(1) authorisesthe Secretary of State, rather than the nominated undertaker, to acquire
compulsorily the land required for Crossrail within the Act limits.

22. Section 6(2) provides that, without prejudice to the general power granted by section 6(1), the
land identified in columns (1) and (2) of the table in Part 1 of Schedule 6 may be acquired or used
for the purpose set out in column (3) of the table. This table therefore gives an indication of the
purposes for which certain parcels of land may be acquired or used (for example, for utility
diversions, means of access, or for aworksite).

23. Section 6(3) brings into effect Parts 2 and 3 of Schedule 6, which deal with the application of
legislation relating to compul sory purchase and supplementary provisions.

24. Section 6(4) provides that the power granted by subsection (1) shall not apply to land if the
surface of the land is comprised in a highway and the land is specified in the table in paragraph
15(2) of Schedule 3.
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25. Section 6(5) providesthat the power granted by subsection (1) shall not apply to any land shown
as being required temporarily, unless the land is also specified in paragraph 11(1) of Schedule 6.
In that case the power does extend to the acquisition of subsoil at a depth greater than 9 metres
from the surface of such land.

26. Section 6(6) providesthat the compulsory purchase power granted by subsection (1) shall expire
5 years after the Act obtained Royal Assent.

27. Section 6(7) allows the Secretary of State, by order, to extend the time limit in subsection (6).
This extension may be done only once in relation to any particular bit of land, and the time limit
may be extended by no more than five years. Any such order is subject to special parliamentary
procedure.

Section 7: Acquisition of land not subject to the power under section 6(1)

28. Section 7(1) allows the Secretary of State to acquire compulsorily land outside the Act limits,
if it is needed in connection with Crossrail.

29. Section 7(2) and (3) enable the Secretary of State to acquire land within the Act limits, if itis
needed in connection with Crossrail, but restrict the power so that it only applies where the power
under section 6(1) does not. The difference between the two powersis that the former requires the
making of a compulsory purchase order, whereas the latter does not (see paragraph 2 of Schedule
6).

30. Section 7(4) makesit clear that land may be acquired under these provisionsfor certain purposes,
such as for the relocation of drainage or utility undertakers apparatus, which can sometimes be
needed some distance from the line of the railway itself, or for land statutorily required to be
provided in exchange for land taken.

31. Section 7(5) allows the Secretary of State to acquire an easement or other new right over the
land in question, as opposed to acquiring the land itself.

32. Section 7(6) provides that any acquisition under the section would be subject to normal
compulsory purchase procedures under the Acquisition of Land Act 1981.

33. Section 7(7) providesthat the same modifications of the compulsory purchase legislation apply
inrelation to the acquisition of easements under subsection (5) asapply in relation to the acquisition
of easements under section 6(1).

Section 8: Extinguishment of privaterights of way

34. Section 8(1) and (2) provide for any private rights of way over land within the Act limits held
by the Secretary of State for the purposes of the Crossrail works to be extinguished.

35. Section 8(3) sets out certain rights of way that are not to be extinguished.

36. Section 8(4) enables the Secretary of State to direct that any other particular right of way isto
be excepted from extinguishment under the section.

37. Section 8(5) and (6) provide for the private rights of way to be extinguished at the time of
acquisition, in respect of someland, and at the time of entry onto the land, in the case of other land.

38. Section 8(7) and (8) provide that compensation may be payable to anyone who suffers loss as
aresult of any such extinguishment, with any disputes about such compensation to be determined
under the Land Compensation Act 1961.
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Section 9: Extinguishment of rights of statutory undertakers etc.

39. Section 9(1) provides for the rights of statutory undertakers over land held by the Secretary of
State for the purposes of the Crossrail works to be extinguished as if it had been acquired under
Part 9 of the Town and Country Planning Act 1990.

40. Section 9(2) to (5) amend the application of the Town and Country Planning Act 1990. Thisis
primarily necessary because the compul sory purchase powersin the Act are vested in the Secretary
of State, not the nominated undertaker, and so the nominated undertaker will not have been the
acquiring authority.

Planning
Section 10: Planning: general

41. Section 10(1) provides for deemed planning permission under Part 3 of the Town and Country
Planning Act 1990, to be granted for the development authorised by the Act, subject to subsection

).

42. Section 10(2), (3), (4) and (8) provides that the deemed planning permission only applies to
development comprising a specified work listed in Schedule 1 to the Act (a* scheduled work”) or,
in the case of other ancillary development not comprising a scheduled work whichislikely to have
a significant effect on the environment or otherwise requires environmental assessment, if the
ancillary development has been environmentally assessed in the environmenta statements deposited
with or produced during the passage of the Crossrail Bill.

43. Section 10(5) provides that where an application for planning permission is made to the local
planning authority in respect of development excluded from the deemed planning permission
conferred by section 10(1) by virtue of subsection (2), (3), (4) and (8), the requirements for
environmental assessment are to apply to the application even if the area of the development does
not exceed the thresholds provided for in the Town and Country Planning (Environmental Impact
Assessment) (England and Wales) Regulations 1999.

44, Section 10(6) bringsinto effect Schedule 7. Schedul e 7 establishes a planning regime that seeks
to givelocal planning authorities an appropriate degree of control over the detailed planning aspects
of Crossrail (and is be augmented by other arrangements outside the Act, such as a Planning
Memorandum and a Construction Code of Practice, designed to sit alongside the legidlative
provisions). These provisions, and the accompanying documents, are based on the framework
established for the Channel Tunnel Rail Link.

Section 11: Permitted development: time limit

45. Section 11(1) provides that, for scheduled works, the deemed planning permission granted by
Section 11 applies only to works begun within ten years of Royal Assent.

46. Section 11(2) allows the Secretary of State to extend this time limit by means of an order.
47. Section 11(3) provides for such an order to be subject to the negative resolution procedure.

48. Section 11(4) disapplies section 91 of the Town and Country Planning Act 1990, which sets
out the duration of normal planning permission, in respect of the planning permission granted by
subsection (1).

Section 12: Feesfor planning applications
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49. Section 12(1) alows the Secretary of State for Transport and the Secretary of State for
Communitiesand Local Government, acting jointly, to make regulations about the feesto be charged
by local planning authorities for the requests for approval of details under Schedule 7 to the Act to
be submitted for Crossrail.

50. Section 12(2) and (3) set out what those regulations may cover.

51. Section 12(4) provides for the regulations to be made in the form of a statutory instrument
subject to negative resolution procedure.

52. Section 12(5) disapplies any regulations made under section 303 of the Town and Country
Planning Act 1990, which set out the fees normally charged for planning applications, in respect
of any supplementary request for approval arising from a planning application deemed granted by
section 10(1) of the Act. Special provision for Crossrail planning fees reflects the special planning
regime applying to Crossrail provided by Section 10.

Section 13: Power to disapplysection 10(1)

53. Section 13(1) allows the Secretary of State, by means of an order, to disapply the deemed
planning permission granted by section 10(1) in respect of development consisting of operations
for the maintenance or alteration of the Crossrail works, from the date specified in the order. In
essence, this provision alowsthe Secretary of State to switch off the deemed planning permission
granted by the Act in respect of future Crossrail works, should he decideto do so (thisismost likely
to be used in the case of the electrification and signalling work done on sections of the existing
rallway network, and would ensure that a single planning regime covered works in relation to
existing track after the Crossrail construction phase has been completed).

54. Section 13(2) providesthat, in the event of such adisapplication, any such development would
be subject to the normal provisions of the Town and Country Planning (General Permitted
Development) Order 1995 applying to development authorised by alocal Act.

55. Section 13(3), (4) and (5) provide for the order to make different provisionsin different cases,
and for it to be made by means of a statutory instrument.

Section 14: EIA regulations: replacement development

56. Section 14(1), (2) and (3) provide that where abuilding isdemolished or substantially demolished
for the purposes of the Crossrail works, any later planning application for its replacement (for
example, for building over aCrossrail station) must be accompanied by an environmental assessment
if the building demolished or substantially demolished is listed in the table in the section or it is
not so listed but the provision of the replacement would be likely to have significant effects on the
environment. This provision is intended to ensure that all the direct and indirect environmental
effects of the development authorised by the Act are properly assessed at the appropriate stage.

Section 15: Extension of per mitted development rights

57. Section 15 allows certain statutory undertakers (such as sewerage and electricity undertakers)
to rely on their own permitted development rights for work which they carry out in relation to
Crossrail, provided that the significant impacts of such diversions have been environmentally
assessed for the purposes of the project as a whole. Such assessment would be found within the
various statements containing environmental information which the Department has produced at
the introduction of the Act and subsequently where significant project changes have emerged. As
with section 14, this provision isintended to ensure that the direct and indirect environmental effects
of the development authorised by the Act are properly assessed at the appropriate stage.
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58. Section 15 also bringsinto effect Schedule 8, which enablesthe Secretary of Stateto intervene
in the process of statutory undertakers carrying out work in relation to Crossrail but under their
own permitted devel opment rights. The Secretary of State may intervene under Schedule 8 for the
purposes of avoiding a breach of a relevant Parliamentary undertaking or for securing that the
environmental effects of carrying out development are not materially different from those assessed.

Heritage
Section 16: Disapplication and modification of controls

59. Section 16 brings into effect Schedule 9, which contains provisions dealing with the heritage
aspects of Crossrail. Section 16 also allows the Secretary of State to make an order which would,
in effect, switch off various parts of Schedule 9 in relation to any work constructed in exercise of
the powers in thisAct. This would enable the restoration of the normal consents regime following
the construction of Crossrail and allow post-construction maintenance of Crossrail works to be
controlled in the usual way for works affecting listed buildings and other historic property.

Section 17: Rightsof entry

60. Section 17 bringsinto effect Schedule 10, which contains provisions dealing with the rights of
entry granted to the Historic Buildings and Monuments Commission for England, or English
Heritage as it is more commonly known.

Trees
Section 18: Power to deal with treeson neighbouring land

61. Section 18(1) allows the nominated undertaker, by notice, to require the occupier of land on
which atreeis situated which overhangs the Crossrail worksto remove, top or lop that tree where
Isit necessary to allow the Crossrail worksto be maintained, or for the safe operation of Crossrail.

62. Section 18(2) and (3) allow the occupier of the land to serve a counter-notice objecting within
28 days, in which case the matter is referred to the County Court to determine whether the notice
should be confirmed.

63. Section 18(4), (5) and (6) allow the nominated undertaker, in default of anotice being complied
with, to do himself the things required to be done by the notice, subject to doing any topping or
lopping work in a husband like manner and in such away as to cause the minimum of damage to
the tree.

64. Section 18(7) alows the occupier of the land on which the tree concerned is growing to apply
to the County Court for compensation for loss or damage suffered, or for any expensesin complying
with the notice.

Section 19: Disapplication of controls

65. Section 19(1) and (2) disapply tree preservation orders made under section 198(1) of the Town
and Country Planning Act 1990 and the provisions of section 211 of the Act, dealing with treesin
conservation areas, from any tree works that are carried out under Section 17, or as a consequence
of the construction or maintenance of Crossrail works or to enable the safe operation of Crossrail.

Noise

Section 20: Control of construction sites: appeals
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66. Section 20(1), (2) and (3) modify the operation of sections 60 and 61 of the Control of Pollution
Act 1974, so that appeals under those provisions are determined by the Secretary of State or if the
parties agree, by arbitration rather than by a magistrates court.

67. Section 20(4) and (5) enable the Secretary of State for Transport and the Secretary of State for
the Environment, Food and Rural Affairs, acting jointly, to make regulations about procedure in
relation to such arbitrations. Such regulations must be made by statutory instrument subject to the
negative resolution procedure.

Section 21: Proceedingsin respect of statutory nuisance: defence

68. Section 21 providesthat an order under section 82(2) of the Environmental Protection Act 1990
may not be made by a magistrates' court in connection with noise emitted from premises, or from
avehicle, machinery and equipment in astreet, where the nominated undertaker can show that they
areused for Crossrail purposes and the Crossrail works concerned are being carried out in accordance
with anotice or consent issued by the local authority under section 60, 61 or 65 of the Control of
Pollution Act 1974. These provisions of the 1974 Act address control of noise on construction sites
(section 60), consent for work on construction sites (section 61) and consent to exceed noise limits
(section 65).

Railway matters
Section 22: Objective of ORR in relation to Crossrail

69. Section 22(1) provides that the objectivesin section 4(1) of the RailwaysAct 1993 (which are
the components of a general duty) shall, in relation to the Office of Rail Regulation (“ORR”), be
treated asincluding the objective of facilitating the construction of Crossrail. Section 22(2) requires
the ORR to consult the Secretary of State about the exercise of its duty in section 4(1) of the 1993
Act as modified by section 22(1).

70. Section 22(3) and (4) enable the Secretary of State to specify by order when section 22 ceases
to have effect. This power is provided as there may be ambiguity concerning precisely when the
construction phase of the Crossrail project should be regarded as having been completed. Such an
order must be laid before Parliament after being made but is not subject to annulment.

Section 23: Duty of ORR to publish reports

71. Section 23(1) and (2) require the ORR to publish areport on two matters from timeto time and
also at any time that the Secretary of State requires. The first potential subject-matter of such a
report is what the ORR has done or proposes to do to further its objective of facilitating the
construction of Crossrail (the objective arising under section 22). The second matter is how the
ORR has exercised or proposesto exerciseitsfunctionsin connection with the operation of passenger
services that make use of the principal Crossrail tunnel.

72. Section 23(3) provides that the ORR shall have regard to such a report where relevant in the
exercise of any of its functions.

73. Section 23(5) and (6) provide for the termination of the requirement to report when the Secretary
of State specifies by order, which must be laid before Parliament but is not subject to annulment.
This provision enables the otherwise open-ended requirement to report to be brought to aclose, as
apoint may be reached when it will cease to serve a useful purpose.

Section 24: Licensing
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74. Section 24 temporarily disapplies the requirement for either alicence, or alicence exemption,
under the Railways Act 1993 which would otherwise exist in respect of any network constructed
using Act powers, and in respect of any train being used on such a network. This disapplication
lasts until the Secretary of State gives notice of his determination that the network is ready for
commercia use. Before newly constructed track is open for commercial use, it is possible that use
will be made of it for construction purposes or for testing, and this section removes the need for a
licence in respect of such operations.

Section 25: Award of Crossrail franchisesto public-sector operators

75. Section 25 disapplies the prohibition in section 25 of the Railways Act 1993 on public sector
operators being a franchisee in respect of passenger railway services. It therefore allows a public
sector operator to be a franchisee under a franchise agreement in two circumstances. The first
circumstance is where the franchise agreement relates wholly or mainly to services that use the
principa Crossrail tunnel. This enables ancillary servicesto be grouped with a Crossrail servicein
apublic sector operation. The second circumstanceis where the franchise agreement relateswholly
or mainly to services that operate on at least part of the Crossrail route where such services are
likely to be subject to substantial disruption because of Crossrail construction. Substantial disruption
to servicesis determined by reference in particular to the frequency of disruption, the duration of
the period during which services are disrupted and the severity of the likely disruption.

Section 26: Disapplication of franchising and access exemptions

76. Section 26(1) and (2) allow the Secretary of State, by means of an order, to revoke or amend
certain exemptions granted under the Railways (Heathrow Express) (Exemptions) Order 1994 (“the
Heathrow Express Order”). The Secretary of State also has the power to impose, or make more
onerous, conditions attaching to the relevant exemptions. The relevant exemptions which may be
removed are those which disapply the ORR's role of approving or directing the entry into access
contracts for railway facilities (“access exemptions’), and the exemption preventing services on
that track from being franchised.

77. Section 26(3) applies to track, stations and facilities where the relevant access exemption
contained in the Heathrow Express Order is ended under subsection (1). In such circumstances the
Secretary of State may, by means of an order, make provision for treating as void any access contract
permitting use of that facility. Exceptions to this provision can also be made in the order, thus
enabling a particular contract to continue in existence when others are terminated.

78. Section 26(4) provides that the powers granted under subsections (1) and (3)(a) in respect of
the Heathrow Express Order and relating to access exemptions and access contracts shall only be
exercisable for the purposes of facilitating Crossrail passenger services.

79. Section 26(5) provides that the powers granted under subsections (1) and (3)(a) in respect of
the Heathrow Express Order and relating to the exemption from the franchising regime shall only
be exercisablefor the purpose of facilitating Crossrail passenger services or enabling the franchising
of servicesto Heathrow.

80. Section 26(6) provides that an order under this section shall be made by statutory instrument
subject to annulment by resolution of either House of Parliament.

Section 27: Closures

81. Section 27 disapplies the closure provisions of the Railways Act 2005 where any such closure
Is required in connection with construction or maintenance of the Crossrail works, or as a
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consequence of Crossrail passenger services. The disapplication does not apply to Crossrail services
or facilities themselves.

Section 28: Key system assets

82. Section 216(1)(b) of the Greater London Authority Act 1999 requires the consent of Transport
for London before the creation of any interest in, or rights over, any assets designated as “key
system assets’. Such key system assets are designated as such either in, or in respect of, London
Underground Limited's Public Private Partnership agreements. Section 28(1) and (2) disapply
section 216(1)(b) of the 1999 A ct — and hence disapply the requirement for Transport for London's
consent — where the creation of such interests or rightswould facilitate the construction or operation
of Crossrail. The construction and operation of Crossrail may interact with, or have an effect on,
the London Underground.

Section 29: Power to designate persons as “ protected railway companies’

83. Section 29(1) and (2) allow the Secretary of State, with the consent of the private sector company
concerned, by order to provide that such company be treated as a protected railway company for
the purposes of the Railways Act 1993. Such acompany must be the manager of arailway facility
that is contained in or associated with the principal Crossrail tunnel.

84. The effect of acompany being treated as a protected railway company is to engage sections 59
to 65 of the Railways Act 1993 in respect of that company. These provisions enable the Secretary
of Stateto apply to aCourt for a*“railway administration order” in respect of an insolvent protected
rallway company, or to intervene (and apply for such an order) during the voluntary winding up
or insolvency proceedings of such a company. The purposes of railway administration orders are
to secure the transfer to another company of an undertaking so that relevant railway operations
may be continued, and to secure the continuation of such railway operations pending a transfer.

85. Section 29(3) provides that an order under the above subsection shall be subject to annulment
by aresolution of either House of Parliament.

Section 30: Duty to co-oper ate

86. Section 30(1) provides amechanism for the nominated undertaker to require othersto co-operate
with him during the construction, maintenance and operation of Crossrail, by entering into an
agreement to deal with a problem relating to a railway asset. This provision reflects the fact that
Crossrail will interact with the existing railways, both overland and underground.

87. Section 30(2) provides a reciprocal mechanism for the benefit of any controller of arailway
asset (most likely an owner or operator of track) affected by the construction, maintenance or
operation of Crossrail.

88. Section 30(3) provides for the terms of any such agreements to be agreed between the parties,
or else referred to arbitration (for which arbitration section 31 makes provision).

89. Section 30(5) provides that the mechanisms arising under subsections (1) and (2) do not apply
where the matter requiring resolution isunder the (statutory or contractual) jurisdiction of the Office
of Rail Regulation.

Section 31: Arbitration after referral under section 30(3)

90. Section 31 sets out a mechanism for the arbitration of any disputes under section 30(3).
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91. Section 31(3) allows the Secretary of State, who is required to be notified that a dispute has
been referred to arbitration, to direct the arbitrator as to the results that are to be achieved, so far
as reasonably practicable, by the agreement for which the terms are to be determined under the
arbitration. In doing so the Secretary of State is confining the arbitrator's jurisdiction.

92. Section 31(6) clarifies what the arbitrator must do: Section 31(7) clarifies how he must carry
out his functions.

Section 32: Arbitration under section 30(3): multiple proceedings

93. Section 32 sets out the arrangements to apply in the case of multiple arbitrations under section
30, allowing those proceedings to be consolidated or held concurrently.

94. Section 32(2) meansthat any group of hearingsto be consolidated must consist of section 30(3)
proceedings and arbitral proceedings relating to one or more such set of proceedings.

Section 33: Transfer of functionsrelating to works

95. Section 33(1) providesfor the Secretary of State, if he acquiresany land from arailway operator
for the purposes of Crossrail and on that land there are works authorised by statute, to, by means
of an order, transfer to him or to the nominated undertaker, any statutory power or duty relating to
the works previously exercisable by the railway operator. This section simply alows any statutory
powers or duties to be transferred with the land acquired.

96. Section 33(2) alows the Secretary of State, by means of an order, to provide for the further
transfer to himself or to anominated undertaker of any power or duty transferred under this section.

97. Section 33(3) allows the Secretary of State, if arailway operator acquires any land from the
Secretary of State on which there are Crossrail works, to, with the consent of the railway operator
concerned, by order transfer any duty under the Act relating to the works.

Section 34: Application ofsection 122 of the RailwaysAct 1993

98. Section 34 isdesigned to make the defence of statutory authority that is available under section
122 of the RailwaysAct 1993, and isrelevant to actionsfor nuisance etc, availablein circumstances
where the licensing requirement under the 1993 Act does not apply because of section 24. Thisis
necessary because section 122 only applies where the operator of the relevant railway asset has a
licence, or the benefit of alicence exemption, under the 1993 Act.

Section 35: Application of other railway legidation

99. Section 35 bringsinto effect Schedule 11, which contains provisions dealing with the application
of railway legislation to Crossrail.

Miscellaneous and general
Section 36: Transfer schemes

100. Section 36 brings into effect Schedule 12, which sets out the power of the Secretary of State
to make schemes to transfer property, rights and liabilities.

Section 37: Transfer schemes: tax provisions

101. Section 37 brings into effect Schedule 13, which contains tax provisions relating to transfer
schemes made under Schedule 12.

Section 38: Application of theGreater London Authority Act 1999
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102. Section 38 would have effect in relation to agreements entered into between Transport for
L ondon and the Department for Transport (political sponsors of the Crossrail project) which provide
for the transfer of Crossrail assets (and liabilities) from the control of Transport for London to the
control of the Secretary of State. This section removes potential impediments to arrangements
concerning project governance which were under negotiation at the time of enactment of the
legislation.

103. Specifically, subsection (2) would remove any prospect that Transport for London might
consider itself empowered or obliged, in order to further the strategy or directions of any future
Mayor, to breach an agreement relating to the transfer of assets or liabilities.

104. Subsection (3) disapplies the requirement for the Secretary of State to consent to acts or
transactions further to which land, or aleasehold interest in land, is to be disposed of by Transport
for London or asubsidiary of it. This relaxation would occur only in circumstances in which such
an act or transaction is in accordance with a pre-existing agreement between the project sponsors.

Section 39: Holder of functions of nominated undertaker

105. Section 39(1) provides for the Secretary of State to nominate, by means of an order, one or
more nominated undertakers for the purposes of the Act.

106. Section 39(2) providesthat, in the absence of anamed nominated undertaker for any provision
of the Act , the Secretary of State is deemed to be the nominated undertaker for the purposes of
that provision. Thisisto cover the situations that would arise should no nominated undertaker be
appointed or where there is a delay between a nomination ceasing to have effect (for example
because an agreement is terminated) and the Secretary of State's making another nomination in
favour of some other person.

107. Section 39(3) allowsthe Secretary of State, by agreement with the Mayor of London or whoever
Is proposed to be named in a nomination order, to fetter his discretion as to the exercise of the
power granted by subsection (1). This power is necessary to enable the Secretary of State to make
contractual arrangements in respect of the nomination of a person or body as the nominated
undertaker.

108. Section 39(4) and (5) require the Secretary of State to consult the Mayor of London before
making certain nomination orders or entering into an agreement with anyone, other than the Mayor,
under which the Secretary of State fetters his nomination power.

109. Section 39(6) alows the Secretary of State, by means of an order, to make any modifications
to the provisions of the Act resulting from the Act that relate to the Secretary of State, where he
has himself the functions of nominated undertaker.

110. Section 39(7), (8) and (9) provide that orders made under this section are to be made by
statutory instrument and enable the Secretary of State to include in such orders supplementary,
incidental, consequential and transitional provisions. Orders made under subsection (6) are subject
to the negative resolution procedure.

Section 40: Disapplication and modification of miscellaneous controls

111. Section 40 brings into effect Schedule 14, which contains provisions dealing with the
disapplication and modification of miscellaneous controlsin relation to Crossrail.

Section 41: Burial grounds
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112. Section 41(1) disapplies existing ecclesiastical and other law in relation to any disturbance of
human remains that may be required as aresult of the Crossrail works. This provision isincluded
in case the Crossrail works require that any human remains be disturbed (some suggest that some
London squaresto be used for Crossrail were used as burial grounds during the period of the Black
Death).

113. Section 41(2) provides that the disapplication in subsection (1) only applies in respect of
human remains removed, reinterred or cremated in accordance with the provisions of Schedule 15,
and if any monument (such as a headstone) of the deceased in question has also been dealt with in
accordance with Schedule 15. Schedule 15 therefore sets out the regime that applies in order to
ensure that any such remains and monuments are dealt with in an appropriate manner.

114. Section 41(3) provides that subsection (2) shall not apply where the use of land required by
Crossrail does not involve disturbing the human remainsinterred in it.

Section 42: Application of landlord and tenant law

115. Section 42 disappliesthe provisions of landlord and tenant law in relation to any |eases granted
by the Secretary of State pursuant to any agreement to take forward the development of Crossrail.
Thisprovision will permit the recovery of leased land where a devel opment agreement isterminated
and thus ensures that such land is not lost to the Crossrail project in such a case.

Section 43: Disposal of Crown land

116. Section 43 providesfor additional flexibility asto thetermsof agreements about land acquisition
and use to be entered into with each of the Royal Parks Agency and the Crown Estate
Commissioners. Each body has responsibilities for the management of land vesting in the Crown,
and the functions of each are governed by statute.

117. Section 43(1) and (2) would allow the Secretary of State (the legal personality of the Royal
Parks Agency) to grant leases and rights of way over the Royal Parks without statutory constraint
asto their duration or financial terms.

118. Section 43(3) similarly gives greater flexibility to the Crown Estate Commissioners in their
dealings with land by disapplying relevant statutory constraints.

Section 44: Prohibition or restrictionson land use imposed for Crossrail purposes

119. Section 44 enables covenants between the Secretary of State and persons with an interest in
land to bind successorsin title to such interests even though they are not direct partiesto the original
covenant. In order for covenants concerning land to be enforceable against successors in title to
such land, the person claiming the benefit should usually have aneighbouring interest in land. The
Secretary of State will not have such an interest until the compulsory purchase powers in the Act
are exercised, and so in order to allow such covenants to be entered into before then, this section
dispenses with the requirement of a neighbouring interest in land.

120. Section 44(3) hasthe effect of enabling such covenantsto be categorised aslocal land charges.
If registered as such, a future acquirer should become aware of the prohibitions or restrictions
concerned.

Section 45: Compensation for injurious affection

121. Section 45 provides that section 10(1) of the Compulsory Purchase Act 1965, which deals
with compensation for injurious affection, shall have effect, in respect of land injuriously affected
by the Crossrail works, with the substitution of “nominated undertaker” for “acquiring authority”.
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Thisamendment is necessary because the compulsory purchase powersin the Act are vested in the
Secretary of State, not the nominated undertaker, and so the nominated undertaker, who will be
responsible for any injurious affection compensation, will not have been the acquiring authority.

Section 46: Compensation for water abstraction

122. Section 46(1) disapplies a provision of the Water Resources Act 1991 which otherwise would
Impose an absol ute prohibition on abstracting water if this causes|oss or damage to another person.
Such arestriction could prevent or delay Crossrail works being constructed.

123. Section 46(2) provides that where water abstraction has caused loss or damage, the person
suffering loss or damage must be compensated. The overall effect of section 46 is that the duty to
avoid damage by water abstraction creates the possibility of compensation for damage but not the
possibility of a court injunction. The practical protection for property owners arises from the
requirement that the Environment Agency pre-approve abstraction, for which see Part 3 of Schedule
17.

Section 47: Tempor ary possession agreements

124. Section 47 makes special provision in respect of certain agreements reached between the
Secretary of State and landowners which are intended to reduce the power to acquire land outright
to apower only to take temporary possession, or maketemporary use, of land. Section 47(1) achieves
this by providing, whereit isagreed, that |and shall be treated asif it were subject to the temporary
(as opposed to permanent) acquisition regime set out in Schedule 5.

125. Section 47(3) to (9) make related provision, including allowing the effect of the temporary
possessi ons regime to be modified by agreement between the landowner and the Secretary of State.

126. Section 47(10) providesthat any such agreement shall be alocal land charge, meaning that it
should come to the attention of any intending purchaser of the land concerned.

Section 48: Application of Act to extensions

127. Section 48 permits any Transport and Works Act (“TWA”) 1992 order which relates to a
proposed extension of Crossrail, or to the provision of arailway facility connected with Crossrail,
to apply any provision of the Act, with any modifications necessary, to the order, or provide for
any provision of the Act to have effect asif the extension were part of Crossrail. Certain provisions
of the Act — those dealing with the extension of compul sory purchase powers and listed buildings,
buildings in conservation areas and ancient monuments — are to be excluded from application in
thisway. The section allows any such TWA order to make the provision needed to ensure that any
extension is subject to the same regime as the Crossrail scheme covered by the Act.

Section 49: Reinstatement of discontinued facilities

128. Section 49 bringsinto effect Schedule 16, which contains provision concerning the reinstatement
of facilities which have been discontinued as a consequence of Crossrail construction, and for
planning conditions to be imposed in relation to such development.

Section 50: Protection of interests

129. Section 50 bringsinto effect Schedule 17, which contains provisions setting out the protections
to be provided for various bodies affected by the works.

Section 51: Power to devolve functions of Secretary of State
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130. Section 51(1) allowsthe Secretary of State, by means of an order, to devolve certain provisions
of theAct to the Greater London Authority, Transport for London or to the Greater London Authority
and Transport for London. The exercise of this power of devolution would be closely linked to
decisions as to the broader transfer to such bodies of responsibilities and controls concerning
completion of the project, should the Secretary of State consider this to be appropriate.

131. Section 51(2) alows the Secretary of State to fetter his discretion under subsection (1) by
agreement with the Mayor of London or Transport for London.

132. Section 51(3) to (6) set out the arrangements to apply to an order under this section. Such an
order isto be made by statutory instrument subject to the negative resolution procedure.

133. Section 51(7) sets out provisions of the Act which are to be capable of being devolved under
this section. These include land acquisition powers and the power to make orders in relation to
nominated undertakers.

Section 52: Correction of deposited plans

134. Section 52 sets out a mechanism whereby any inaccuracy in the deposited plans or in the
“book of reference’ (the list of al the properties affected by the Act that was deposited with the
Crossrail Bill when first introduced and which was updated during the passage of the Crossrail Bill
through Parliament) that accompanies the Act may be corrected. These provisions are normal in
hybrid and local Acts.

Section 53: Service of documents

135. Section 53 sets out how a document may be served on any person, where that is required or
authorised under the Act.

Section 54: Arbitration

136. Section 54 sets out how disputes under the Act will be dealt with unless otherwise provided
for. Disputes will be settled by a single arbitrator agreed by both parties. If no agreement can be
reached on the identity of that single arbitrator, either party may, having informed the other, ask
the President of the Institution of Civil Engineers to appoint an arbitrator.

137. If the President of the Institution of Civil Engineers notifies the parties that heis not going to
appoint an arbitrator, and the parties are unable to agree on who should act as arbitrator, either
party may, having informed the other, ask the ORR to appoint an arbitrator. That arbitrator may
be someone from the ORR.

138. The section also allows the Secretary of State for Transport, and the Secretary of State for
Communities and Local Government, acting jointly, to make procedural rules by order governing
arbitration. Such an order is to be made by statutory instrument subject to the negative resolution
procedure.

Section 55: “ Deposited plans’, “ deposited sections’

139. Section 55 defines and identifies those plans and sections, as updated during earlier
consideration of the Crossrail Bill, which establish the location and nature of Crossrail works.

COMMENTARY ON SCHEDULES
Schedule 1— Scheduled works
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140. Schedule 1 sets out the Crossrail scheduled works, which are the main works authorised by
the Act. Each of these works has a centre line shown for it on the deposited plans, with alimit of
lateral deviation, and alevel shown on the deposited sections.

Schedule 2— Works: further and supplementary provisions

141. Paragraph 1 grants the nominated undertaker general powers to carry out ancillary works
additional to the scheduled works.

142. Paragraph 2 alowsthe nominated undertaker to provide highway accesses, whether permanent
or temporary, at the points marked on the deposited plans (save where the highway authority objects
on the specific grounds provided). Such access may be similarly provided with the consent of the
highway authority, such consent not to be unreasonably withheld, at any other point within the Act
limits. Any disputes over the provision of highway accesses are to be determined by the Secretary
of State unless the parties agree that the matter should be referred to arbitration.

143. Paragraph 3 grants the nominated undertaker the power to divert the particular overhead
electric lines listed, as these will need to be moved in connection with the carrying out of the
Crossrail works. This is in addition to the general power conferred by paragraph 1(1)(f) of the
Schedule.

144. Paragraph 4 grants the nominated undertaker the power to carry out and maintain landscaping
or other mitigation works necessary as aresult of the Crossrail works.

145. Paragraphs 5 to 7 alow the nominated undertaker to safeguard, by means of supporting or
strengthening, buildings and other structures.

146. Paragraph 8 allows the nominated undertaker to make use of sewers and watercourses for
removing water in connection with the construction or maintenance of Crossrail. Any disputes over
making use of sewers and watercourses are to be determined by the Secretary of State unless the
parties agree that the matter should be referred to arbitration.

147. Paragraph 9 allows the nominated undertaker to carry out surveys and investigative works,
and to protect or remove flora and fauna, in connection with the construction of Crossrail. Any
disputes over entry to carry out surveys and investigative works are to be determined by the Secretary
of State unless the parties agree that the matter should be referred to arbitration.

148. Paragraph 10 provides for the temporary obstruction of rights of navigation over certain
waterways occasioned by the Crossrail works. The nominated undertaker is also given the power
to interfere with the waterways concerned (including its banks, bed and foreshore) at any point
within the Act limits, including the power to carry out temporary works and dredging works,
temporarily to moor or anchor barges or other vessels and temporarily to close the relevant waterway
or apart of its navigation.

Schedule 3— Highways

149. Paragraph 1 grants the nominated undertaker the power to stop up permanently certain specified
highways. Some of the highways may be stopped up without providing a substitute, and some may
be stopped up upon the provision of a substitute.

150. Paragraph 2 grants the nominated undertaker the power to stop up any other bridleway or
footpath situated within the Act limits, subject to confirmation by the Secretary of State for Transport
and the Secretary of State for the Environment, Food and Rural Affairs, acting jointly.
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151. Paragraph 3 providesthat for any highway, bridleway or footpath stopped up under paragraphs
1 and 2, al rights of way over or along it shall be extinguished. Compensation may be payable to
anyone who suffersloss as a result of the extinguishment of a private right of way.

152. Paragraph 4 provides that the power to carry out associated works conferred by paragraphs 1
and 4 of Schedule 2 may be exercised in a way that permanently obstructs the highway, but only
with the consent of the local highway authority. Such consent is not to be unreasonably withheld,
and arequest for consent is deemed to have been given if it has not been given or refused within
28 days. Any disputes over the granting of consent are to be determined by the Secretary of State
unless the parties agree that the matter should be referred to arbitration.

153. Paragraph 5 allows the nominated undertaker, for the purposes of constructing or maintaining
Crossrail, temporarily to stop up, ater or divert any highway, to break up and interfere with the
highway and to divert traffic from it. In respect of the highways listed in the paragraph, thereis a
requirement to consult the local highway authority with a view to ensuring public safety and, so
far as reasonably practicable, to reduce public inconvenience. For highways not listed, thereis a
requirement to obtain the consent of thelocal highway authority, such consent not to be unreasonably
withheld, but consent may be given subject to reasonable conditionsin the interest of public safety
or convenience. A request for consent is deemed to have been given if it has not been given or
refused within 28 days, or within 42 daysin respect of certain important roads. Any disputes over
the granting of consent are to be determined by the Secretary of State unless the parties agree that
the matter should be referred to arbitration.

154. Paragraph 6 authorises the nominated undertaker to use any highway which is temporarily
stopped up as a working site, provided that the part of the highway concerned is situated within
the Act limits.

155. Paragraph 7 alows the nominated undertaker to place, maintain, reposition and remove
apparatus from any highway within the Act limits.

156. Paragraph 8 deems certain highway works carried out under the Act to be major transport
works for the purposes of the New Roads and Street Works Act 1991. The effect of thisisto apply,
to highway works carried out by the nominated undertaker under the Act, the same procedures and
code for settling how changes to apparatus in a street are dealt with (and costs apportioned) where
changesto the apparatus are necessitated by the highway works as appliesto highway works carried
out by the highway authority.

157. Paragraph 9 requires any new or altered highway to be completed to the reasonabl e satisfaction
of the highway authority, and for that to be certified by the highway authority, and paragraph 10
requires any realigned or new highway to be constructed in accordance with specifications approved
by the highway authority.

158. Paragraph 11 provides for a 12 month period after practical completion of any new or atered
highway and it being open for public use during which the nominated undertaker isresponsible for
maintenance (following which the highway authority is responsible for maintenance), and for the
issue of certificates. Disputes under those paragraphs are determined by the Secretary of State
unless the parties agree to arbitration.

159. Paragraph 12 provides that nothing in section 46 of the Railways Clauses Consolidation Act
1845 shall require the nominated undertaker to maintain the surface of a highway under or over
which the schedule works are constructed, or the immediate approach to any such highway. That
responsibility will continue to rest with the highway authority.
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160. Paragraph 13 applies sections 116 to 117 of the Transport Act 1968, which sets out dutiesin
respect of bridges carrying highways over railways.

161. Paragraph 14 alows the nominated undertaker to enter into agreements concerning the
construction of anew highway, the alteration of an existing highway and related matters with those
having the charge, management or control of that highway. This allows the nominated undertaker
to enter into agreement with, for example, local highway authorities, so that they may, for example,
carry out some of the works themselves.

162. Paragraph 15 allows the nominated undertaker to enter upon, take and use for Crossrail the
subsoil of any highway where the subsoil concerned is subject to compulsory purchase under the
Act , without being required to acquire that subsoil or any right in it, except in respect of the areas
listed in the table in the paragraph.

Schedule 4— Overhead lines; consent

163. Schedule 4 sets out the alternative consents regime that will apply to theinstallation of overhead
electriclineswithin the Act limits, given the disapplication of section 37 of the Electricity Act 1989
In section 4.

164. Paragraph 2 requires any installation to be made in accordance with the consent granted by
the appropriate Ministers (defined in paragraph 12 for these purposes as the Secretary of State for
Transport and the Secretary of State for Business, Enterprise and Regulatory Reform, acting jointly).

165. Paragraph 3 sets out what an application for consent should contain.

166. Paragraph 4 alows the appropriate Ministers to request in writing that the application be
supplemented by specified additional information.

167. Paragraph 5 sets out the publicity requirementsthat must be complied with in respect of certain
applications.

168. Paragraph 6 allows the appropriate Ministers, within 14 days of receiving an application for
consent, to invite the local planning authority to comment on the application. The local planning
authority have 28 days to comment on the application.

169. Paragraph 7 requires the appropriate Ministers, within 14 days of receiving an application for
consent, if they consider that the application relates to certain matters, to invite certain other bodies
to comment on the application. Those bodies — Natural England and the Historic Buildings and
Monuments Commission for England (more commonly known as English Heritage) — will have
14 days to comment on the application.

170. Paragraph 8 sets out the grounds on which an application for consent by the nominated
undertaker may be refused.

171. Paragraph 9 alows the appropriate Ministers to make the grant of consent subject to any
conditions they deem appropriate.

172. Paragraph 10 allows the Secretary of State to vary or revoke the consent granted, after the
period specified in the consent, which will not be less than ten years from the date of installation.

173. Paragraph 11 provides that subject to paragraph 10, the consent granted will continue in force
for the period specified in the consent.

Schedule 5— Temporary possession and use of land
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174. Schedule 5 allows the nominated undertaker temporarily to take over possession of, and make
use of, land in connection with carrying out the Crossrail works. The land in question is shown in
the table in paragraph 1, together with the purposes for which the land may be used. This table
therefore gives an indication of the purposes for which certain parcels of land may be temporarily
used (for example, for mitigation works, utility diversions, means of access, the provision of working
space, for highway access purposes, or for a worksite). The paragraph requires at least 28 days
notice to be given to the owners and occupiers of the land before possession is taken, and the
possession is time-limited to one year after completion of the works unless the owners agree
otherwise. Compensation may be payable for such possession, with any disputes about such
compensation to be determined under the Land Compensation Act 1961.

175. Paragraph 2 requires the nominated undertaker, before giving up possession of any land used
under paragraph 1, to put theland in question back into such condition asmay be agreed in ascheme
between him, the owners of the land and the local planning authority, or determined by the
appropriate Ministers (for these purposes defined as the Secretary of State for Transport and the
Secretary of State for Communitiesand Local Government, acting jointly). The paragraph also sets
out what such a scheme may and may not require.

176. Paragraph 3 allows the nominated undertaker to use any road situated on land specified in
paragraph 8 of Schedule 6 for the passage of persons or vehicles. Compensation may be payable
for any loss suffered as a result of such use, with any disputes about such compensation to be
determined under the Land Compensation Act 1961.

177. Paragraph 4 allows the nominated undertaker, during the maintenance period of any work
(which is defined as being up to five years from the date on which the work is brought into genera
use), to enter upon and take possession of land within the Act limits and within 20 metres of any
scheduled work, if such possession is necessary for maintaining the work. The power granted by
the paragraph does not apply to any house or garden, or land not subject to compulsory purchase
under the Act , and the nominated undertaker must give at least 28 days notice to the owners and
occupiers of the land before possession is taken. The nominated undertaker may only remain in
possession of such land aslong asis reasonably necessary, and must, before giving up possession,
restore the land in question to the reasonabl e satisfaction of the owners of the land. Compensation
may be payable for any loss suffered as a result of such use, with any disputes about such
compensation to be determined under the Land Compensation Act 1961.

178. Paragraph 5 alows for private rights of way to be temporarily suspended and provides that
compensation may be payable to anyone who suffers loss as a result of any such extinguishment,
with any disputes about such compensation to be determined under the Land Compensation Act
1961.

179. Paragraph 6 makes provisions for the arrangements for the enforcement of any possession
required under the paragraph, should the owner or occupier of the land in question refuse to give
up possession of it or hinder the taking of possession. It makes similar provision to that applying
to the taking of possession following notice of entry on a compulsory purchase.

Schedule 6— Acquisition of land shown within limits on deposited plans
Part 1— Purposes for which certain land may be acquired

180. Part 1 setsout in atable the purposesfor which certain land may be acquired. Theland identified
in columns (1) and (2) may be acquired or used for the purpose set out in column (3). This table
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therefore gives an indication of the purposes for which certain parcels of land may be acquired or
used (for example, utility diversions, means of access, or for aworksite).

Part 2— Application of legislation relating to compulsory purchase

181. Paragraphs 1, 2 and 3 provide that the Lands Clauses Consolidation Act 1845 will not apply
to the compulsory acquisition of land under the Act. Instead, Part 1 of the Compulsory Purchase
Act 1965 is to apply, as it applies to a compulsory purchase order to which Schedule 1 to the
Acquisition of Land Act 1981 applies, and as if the Act were a compulsory purchase order under
the 1981 Act. However, section 4 of the 1965 Act is not to apply and section 11 of and Schedule
3 to the 1965 Act are to have effect with the amendments mentioned in paragraph 3(3) and (4).
These amendments extend the normal time period between notice to treat and entering and taking
possession of land from 14 daysto one month (in the case of subsoil, or where an easement or other
right only is sought) and from 14 days to three months (in the case of all other land).

182. Paragraphs 4 and 5 provide that the Compulsory Purchase (Vesting Declarations) Act 1981,
an aternative means of obtaining land the subject of compulsory purchase, is to apply with
modificationsasif the Act were acompul sory purchase order. Similar amendmentsto the application
of the 1981 Act as can be found in paragraph 5 of Schedule 4 to the Channel Tunnel Rail Link Act
1996 are also made.

Part 3— Supplementary provisions

183. Paragraphs 6 and 7 allow for the Secretary of State, instead of acquiring all of a person's
interestsin land outright, to have the power to acquire compul sorily easements and other rightsfor
any purpose for which the land may be acquired, by creating new easements or rights. Where a
new right is created, the Compulsory Purchase Act 1965 as applied by the Act is to have effect
subject to the modifications mentioned in paragraph 7.

184. Paragraph 8 sets out land where, in order to reduce blight, rights of way only over land may
be obtained. In such cases the Secretary of State is not to have power to acquire the land itself.

185. Paragraph 9 sets out land where, becauseit israilway land comprised in the Heathrow Express
Railway or needed for access to such land, rights only over land may be obtained. In this case, the
rightsthat may be acquired are limited to rights of accessto, or passage along, the existing railway.

186. Paragraph 10 sets out land where the compulsory purchase power in section 6 is limited to
only so much of theland in question asis described in the table in the paragraph. These limitations
are intended to reduce blight.

187. Paragraph 11 gives the Secretary of State the power to acquire subsoil only, without being
required to acquire any greater interest in any other part of the land. Certain of the land shown on
the deposited plansisrequired for underground running tunnels and ancillary works which will be
morethan 9 metres deep. In these casesit is proposed that only the subsoil of the land may be taken
(that is, where it is at a depth of more than 9 metres below the surface of the land). A table of this
“subsoil only” land isincluded in the paragraph.

188. Paragraph 12 setsout further land where the compul sory purchase power in section 6 islimited
to rights of way or subsoil more than 9 metres below the surface only.

189. Paragraph 13 alowsthe Secretary of State, by order, to provide that new rights may be acquired
by such persons as are specified in the order. Some of the land within the Act limits, particularly
that outside the limits of deviation but within the limits of land to be acquired or used, is intended
to be used for the purposes of diverting statutory undertakers apparatus. For apparatus placed
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underground, it would be common for thisto be done by the acquisition of easements by the utility
concerned, rather than by acquiring the land outright. This paragraph permits this.

190. Paragraphs 14, 15 and 16 provide, as is traditiona in Acts providing for the acquisition of
land, an aternative procedure to that set out in section 8(1) of the Compulsory Purchase Act 1965
relating to the acquisition of part only of certain properties. This aternative procedure would have
to be invoked by appending the alternative provisions to the relevant notice to treat when it is
served.

191. Paragraph 17 applies the provisions about minerals applying to compulsory purchase orders
in Schedule 2 to the Acquisition of Land Act 1981.

192. Paragraphs 18 and 19 set out the arrangements to apply if the Secretary of State extends the
time limit for the exercise of compulsory purchase powers under section 6(7).

193. Paragraph 20 applies section 4 of the Acquisition of Land Act 1981, which dealswith situations
where unnecessary things have been done to obtain compensation or increased compensation, as
if the Act were a compulsory purchase order for the purposes of the 1981 Act.

Schedule 7— Planning Conditions
Part 1— Qualifying Authorities

194. Paragraph 1 requires the Secretary of State, by means of an order, to name “qualifying
authorities’ for the purposes of Schedule 7. These are the eighteen local planning authoritieswhich,
by the time the Select Committee in the House of Lords had reported, had given the Secretary of
State satisfactory undertakings about the handling of planning applications (set out in a Planning
Memorandum developed with local authorities). A similar arrangement was adopted for the planning
aspects of the Channel Tunnel Rail Link.

195. Paragraph 1 also allows the Secretary of State to make orders revoking the conferring of
“qualifying authority” status and to make subsequent naming orders in certain circumstances.
Before making such an order, the Secretary of State isto consult the nominated undertaker and, if
it is not the body requesting the order, the relevant local planning authority.

196. Paragraph 2 allows for any order under paragraph 1 to set out any transitional arrangements
that may be necessary (for example, were a local planning authority to cease to be a qualifying
authority for the purposes of the Act whilst a number of undetermined planning applications were
before it).

Part 2— Development in the area of a unitary authority

197. Paragraph 3 establishes Part 2 as the regime to apply in respect of development carried out in
the area of unitary authorities (for example, those local planning authorities in London).

198. Paragraph 4 establishes the circumstances in which the planning conditions for which the Part
provides apply, different conditions applying, in general, according to whether the development is
in the area of anon-qualifying or qualifying authority.

199. Paragraph 5 providesfor certain matters of detail to be the subject of requests for the approval
of the non-qualifying unitary authorities and provides that the only grounds on which they can
refuse arequest is that the devel opment to which it relates should and could reasonably be carried
out elsawhere within Act limits, or that the design or external appearance of any building to which
they relate ought to be modified to preserve the local environment or amenity, and is capable of
being reasonably modified to do so.
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200. Paragraph 6 providesfor certain matters of detail to be the subject of requestsfor the approval
of the qualifying unitary authorities and sets out the grounds on which such authorities can refuse
arequest. Thelist of operations and worksincludes construction works, minor constructionsworks,
fences and walls, artificial lighting, waste and spoil disposal and borrow pits.

201. Paragraph 7 sets out construction arrangements over which aqualifying unitary authority shall
have some control, including road transport, the handling of re-useable spoil and top soil, storage
sites, construction camps, screening, artificial lighting, the suppression of dust and mud on the
highway.

202. Paragraph 8 providesthat for the disposal of waste or spoil, or the excavation of bulk materials
from borrow pits, no disposal or excavation shall commence unless the nominated undertaker has
first agreed with a qualifying unitary authority a scheme for the restoration of the land on which
the disposal or excavation is to take place. The only ground on which the authority can refuse to
agree such a scheme is that the scheme ought to be modified, and is reasonably capable of being
so modified.

203. Paragraphs 9 and 10 provide for a qualifying unitary authority to grant approval before any
Crossrail works are brought into use, other than for stations, depots and the tunnelled sections of
Crossrail. That approval isto be granted if the authority considers that no reasonably practicable
measures to mitigate the effect on the local environment or amenity are necessary, or it has agreed
a scheme for such measures.

204. Paragraph 11 providesfor any land used for construction purposes with respect to the scheduled
works, where other restoration provisions of the Act do not apply to it, to be restored in accordance
with a scheme agreed with the unitary authority. If no scheme is so agreed within 6 months of
completion of the scheduled works concerned, the schemeis determined by the appropriate Ministers.
This provision appliesto both qualifying and non-qualifying unitary authorities.

Part 3— Development not in the area of a unitary authority

205. Paragraph 12 establishes Part 3 asthe regimeto apply to development carried out in non-unitary
authority areas (for example, Essex). Responsibility for such development is split between district
councils and the county council. The Part therefore provides for conditions which apply to the
development for which district councils are responsible and conditions which apply to the
development for which the county council is responsible.

206. Paragraph 13 establishesthe circumstancesin which the district planning conditionsfor which
the Part provides apply, different conditions applying, in general, according to whether the
development isin the areaof anon-qualifying district council or qualifying district council. Paragraph
14 and 15 apply do not apply in relation to certain development, referred to in this paragraph as
“excepted devel opment” . The development in question is devel opment for which the county council
Is responsible (and in relation to which the corresponding conditions found in paragraphs 21 and

22 apply).

207. Paragraph 14 providesfor certain matters of detail to be the subject of requestsfor the approval
of the non-qualifying district councils and the only grounds on which they can refuse arequest is
that the development to which it relates should and could reasonably be carried out el sewherewithin
Act limits, or that the design or external appearance of any building to which they relate ought to
be modified to preserve the local environment or amenity, and is capable of being reasonably
modified to do so.
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208. Paragraph 15 providesfor certain matters of detail to be the subject of requestsfor the approval
of the qualifying district council and sets out the grounds on which aqualifying district council can
refuse arequest. Thelist of operations and works includes construction works, minor constructions
works, fences and walls and artificial lighting.

209. Paragraph 16 sets out construction arrangements over which aqualifying district council shall
have some control, including storage sites, construction camps, screening, artificial lighting, the
suppression of dust and mud on the highway.

210. Paragraphs 17 and 18 provide for a qualifying district council to grant approval before any
Crossrail works are brought into use, other than for stations, depots and the tunnelled sections of
Crossrail. That approval is to be granted if the council considers that no reasonably practicable
measures to mitigate the effect on the local environment or amenity are necessary, or it has agreed
a scheme for such measures.

211. Paragraph 19 providesfor any land used for construction purposes with respect to the scheduled
works, where other restoration provisions of the Act do not apply to it, to be restored in accordance
with a scheme agreed with the district council. If no scheme is so agreed within 6 months of
completion of the scheduled works concerned, the schemeis determined by the appropriate Ministers.
This provision applies to both qualifying and non-qualifying district councils.

212. Paragraph 20 establishes the circumstancesin which the country planning conditionsfor which
the Part provides apply. The conditions only apply if the county council concerned is a qualifying
authority.

213. Paragraph 21 sets out the conditionsthat may be applied to requestsfor the approval of details
in respect of a qualifying county council for the disposal of waste or spoil, or the excavation of
bulk materials from borrow pits.

214. Paragraph 22 sets out construction arrangements over which a qualifying county council shall
have some control, including storage sites, construction camps, screening, artificial lighting, the
suppression of dust and mud on the highway.

215. Paragraph 23 providesthat for the disposal of waste or spoil, or the excavation of bulk materials
from borrow pits, no disposal or excavation shall commence unless the nominated undertaker has
first agreed with the qualifying county council a scheme for the restoration of the land on which
the disposal or excavation is to take place. The only ground on which the council can refuse to
agree such a scheme is that the scheme ought to be modified, and is reasonably capable of being
so modified.

216. Paragraph 24 provide for aqualifying county council to have some control over the routes by
which heavy goods vehicles travel by road to and from working and storage sites, sites where
material might be re-used, and waste disposal sites.

Part 4— Supplementary

217. Paragraph 25 provides that the local planning authority is not required to entertain a request
for detailed planning permission unless the nominated undertaker hasfirst submitted to that authority
aprogramme of the permissionsit intendsto seek from the authority in question, and an explanation
of how the matters dealt with in the permission sought fit into the wider Crossrail scheme.

218. Paragraph 26 sets out a process for local planning authorities, where they consider a request
for detailed planning permission relates to matters which may affect nature conservation, the
conservation of the natural beauty or amenity of the countryside, or a site of archaeological or
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historic interest, to seek the views of Natural England or the Historic Buildings and Monuments
Commission for England (commonly known as English Heritage), as appropriate. Those bodies
are to have 21 days to comment on any such request.

219. Paragraph 27 sets out a similar consultation provision in respect of the Environment Agency.

220. Paragraphs 28 and 29 set out a mechanism for the Secretary of State for Transport, and the
Secretary of State for Communities and L ocal Government, acting jointly, to issue directions either
restricting alocal planning authority's powers under the Schedule, or to “ call-in” aparticular request
for approval under the Schedule.

221. Paragraphs 30-35 set out a mechanism for the nominated undertaker to appeal decisions by
local planning authorities under the Schedule to the Secretary of State for Transport, and the
Secretary of State for Communities and Local Government, acting jointly.

222. Paragraph 36 empowers the Secretary of State, by order subject to negative resolution, to
amend Schedule 7 to alow the Olympic Delivery Authority to become a*“qualifying authority” in
connection with Crossrail. A qualifying authority isalocal planning authority which has given the
Secretary of State undertakings concerning the handling of planning applications for Crossrail.

Schedule 8— Extension of Permitted Development Rights: supplementary provisions

223. Section 15 of the Act allows statutory undertakersto rely on their own permitted devel opment
rightsfor worksthey carry out in relation to Crossrail, provided that the significant impacts of such
diversions have been environmentally assessed for the purpose of the project as awhole. However,
Schedule 8 enables the Secretary of State to intervene in this process for the purposes of avoiding
a breach of a relevant Parliamentary undertaking or securing that the environmental effects of
carrying out the development are not materially different from those assessed.

224. Paragraph 1 provides the power for the Secretary of State to intervene to impose conditions
on such development.

225. Paragraphs 2 and 3 provide a further power for the Secretary of State to intervene in respect
of proposed development where heis of the opinion that such development has not been the subject
of environmental assessment or where it appears to the Secretary of State that a Parliamentary
undertaking may be broken. The effect of this intervention is that the utility developer's deemed
planning permission for such works is suspended or liable to revocation.

226. Paragraphs 4—6 provide a mechanism for notifying the concerned developer and responsible
planning authority of the Secretary of State's intervention and the reasons for it.

Schedule 9— Heritage: disapplication and modification of controls

227. Schedule 9 essentially disapplies the normal heritage protections provided in respect of listed
buildings, buildings in conservation areas, and ancient monuments, that might be affected by the
Crossrail works. Notwithstanding these disapplications, detailed arrangements were agreed with
English Heritage during the passage of the Bill in respect of the relatively small number of such
buildings etc likely to be significantly affected.

228. Paragraph 1 listsin atable the buildings affected, and providesthat in relation to the Crossrail
works, if alisted building had been listed immediately before 15" December 2004 and is specified
inthetable:

« section 7 of the Planning (Listed Buildings and Conservation Areas) Act 1990 should not

apply;
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« to the extent that a notice issued in relation to the building under section 38(1) of that Act
requiresthe taking of stepswhich would be rendered ineffective or substantially ineffective
by works proposed to be carried out in exercise of the powers conferred by theAct, it should
not have effect or cease to have effect;

* No steps may be taken under section 42(1) of that Act which would be rendered ineffective
or substantially ineffective by such works and;

» no works may be executed for the preservation of the building under section 54 of that
Act which will be rendered ineffective or substantially ineffective by such works.

229. The same disapplications apply to any building which was not a listed building before 15"
December 2004 but is listed on or after that date.

230. The table also lists buildings which are situated in a conservation area but are not listed
buildings. In relation to these buildings, section 74 of the Planning (Listed Buildings and
Conservation Areas) Act 1990 is disapplied with respect to their demolition if the demolitionisin
exercise of the powers conferred by theAct. A similar disapplication appliesin relation to abuilding
within an areawhich becomes a conservation area on or after 15" December 2004.

231. Paragraph 2 deals with listed buildings which may be affected by settlement. In relation to
these buildings similar disapplications as those above apply, save that the disapplication of section
7 of the Planning (Listed Buildings and Conservation Areas) Act 1990 would only apply to works
for the alteration or extension of the building which are carried out in exercise of powers conferred
by the Act for the purpose of maintaining or restoring its character as a building of specid
architectural or historical interest.

232. Paragraph 3 provides that section 59 of the Planning (Listed Buildings and Conservation
Areas) Act 1990 does not apply to anything done in exercise of the powers conferred by the Act
with respect to works.

233. Paragraph 4 modifies the application of the Ancient Monuments and Archaeological Areas

Act 1979 (“the 1979 Act”) in respect of Crossrail works:
* section 2 of the 1979 Act does not apply to any works authorised by the Act;
« the powers of entry conferred by sections 6(1), 6A(1) and 26 are not to be exercisablein
relation to land used for or in connection with the carrying out of such works;
« the provisions of the 1979 Act with respect to functions of a person as a guardian, and the
provisions of any agreement under section 17, are to have effect subject to the powers
conferred by the Act with respect to works,
* section 19 is not to apply in relation to a monument which is closed by the nominated
undertaker for the purposes of, in connection with, or in consequence of the carrying out
of any of the Crossrail works,
* regulations under subsection (3) or (4A) of that section are not to apply to the Crossrall
works, and the power conferred by subsection (6) of that section is not to be exercisable so
asto prevent or restrict the exercise of such powers,
* in section 25 of the 1979 Act, subsection (2) is not to authorise the superintendence of the
carrying out of any of the Crossrail works, and subsection (3) is not to apply in relation to
advice given in connection with the carrying out of any of those works;
* section 28 is not to apply to anything done in exercise of the powers conferred by the Act
with respect of works.
« section 35islikewise not to apply to operations carried out in the exercise of those powers.
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* section 39(1) isto have effect asif operations carried out in exercise of those powerswere
exempt operations; and

* subsection (1) of section 42 is not to apply to the use of a metal detector for the purposes
of or in connection with the Crossrail works, and subsection (3) of that section is likewise
not to apply to the removal of objects discovered by the use of a metal detector for those
pUrposes.

234. Paragraph 5 modifies the application of the National Heritage Act 1983 to the Crossrail works.
The power of entry conferred by section 36(1) of the 1983 Act isonly to be exercisable in relation
to land used, or intended for use, for or in connection with the Crossrail works with the consent of
anominated undertaker, such consent not to be unreasonably withheld. Such consent may be given
subj ect to compliance with any reasonabl e requirements or conditionsimposed for reasons of safety
or for the purpose of preventing interference with or delay to the works. Any disputes about this
are to be determined by the appropriate Ministers unless the parties agree to arbitration. For this
purpose the appropriate Ministers means the Secretary of State for Transport and the Secretary of
State for Culture, Media and Sport, acting jointly. And subsection (6) of section 36 of the 1983
Act, which regulates the right to enter land for the purposes of record keeping, is not to apply to
land on which works authorised by the Act are being carried out.

Schedule 10— Heritage: rightsof entry

235. Schedule 10 seeksto give certain targeted rights of entry to English Heritage, given that their
traditional rights of entry are in effect disapplied or qualified by virtue of Schedule 9.

236. Paragraph 1 provides for anyone authorised by the Historic Buildings and Monuments
Commission (“the Commission”) to enter land on which a scheduled monument is situated to
Inspect, advise and observe as appropriate. Anyone authorised by the Commission may also enter
any land in Greater London for the purpose of inspecting or observing the works in respect of any
building that would, but for Schedule 9, require listed building consent or conservation area consent.
These rights are not to be exercised if the nominated undertaker considersthat it not safe to do so,
and any person exercising the rights will have to comply with directions from the nominated
undertaker in respect of compliance with health and safety requirements.

237. Paragraph 2 requires the nominated undertaker to give notice to the Commission of any
demolition of any building that they would, but for Schedule 9, require listed building consent. At
least eight weeks notice is required, longer if agreed with the Commission, though in cases of
emergency shorter notice can be given.

238. Paragraph 3 providesfor anyone authorised by the Commission to enter the building concerned
torecord it in advance of any such demoalition. Again, thisright isnot to be exercised if the nominated
undertaker considersthat it not safe to do so, and any person exercising theright will have to comply
with directions from the nominated undertaker in respect of compliance with health and safety
requirements.

Schedule 11— Application of other railway legidation

239. Paragraph 1 disapplies the Highway (Railway Crossings) Act 1839, asit is not proposed to
install level crossings of highways on Crossrail.

240. Paragraph 2 disapplies section 9 of the Raillway Regulation Act 1842 for the same reason.
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241. Paragraph 3 incorporates within the Act the provisions of the Railways Clauses Consolidation
Act 1845, so far as applicable for its purposes and not inconsistent with its provisions, with
exceptions and modifications.

242. Paragraph 4 incorporates within the Act the provisions of Part 1 of the Railways Clauses Act
1863, so far as applicable for its purposes and not inconsistent with its provisions. Sections5to 7
and 13 to 19 of the 1863 Act are to be excepted from incorporation.

243. Paragraph 5 disapplies the Railway Companies (Accounts and Returns) Act 1911.

244. Paragraph 6 applies section 55 and 56 of the British Transport Commission Act 1949 (provisions
dealing with trespass on railways and stone throwing) to relevant railway works constructed under
theAct.

245. Paragraph 7 modifies the application to Crossrail of various provisions of railway legislation
that create arange of offences (such asfailureto pay) so that they apply inasimilar way to Crossrail
asthey do to the railways of Network Rail Infrastructure Limited and to the London Underground
system.

Schedule 12— Transfer schemes

246. Parts 1, 2 and 3 set out the powers of the Secretary of State to make schemes for the transfer
of property, rights and liabilities (“transfer schemes”) from himself or certain other bodies to any
person, including the Secretary of State.

Part 1— Transfersfrom Cross London Rail Links Limited and its subsidiaries

247. Paragraph 1 allows for transfers from Cross London Rail Links Limited (“CLRL”") or any of
itssubsidiaries. The Secretary of Stateisrequired to consult CLRL before making any such scheme.

Part 2— Transfers from the Greater London Authority, Transport for London, the London
Development Agency and their subsidiaries

248. Paragraph 2 allowsfor transfersfrom the Greater London Authority, the London Devel opment
Agency or Transport for London or any of their subsidiaries. The Secretary of State may exercise
this power only for the purposes connected with Crossrail and only with the consent of thetransferor.

Part 3— Transfersfrom the Secretary of State and companies owned by Secretary of State

249. Paragraph 3 allows for transfers from the Secretary of State, or a company wholly owned by
him, as defined, to anyone else. The transfer must be for purposes connected with Crossrail. By
virtue of paragraph 4, transfer schemes can aso be used to enable the ssmple grant of new land
interests to happen by way of a transfer scheme where this occurs independently of any broader
transfer.

Part 4— General provisions about transfer schemes

250. Paragraph 5 specifies certain types of property, rights and liabilities that may be included in
atransfer scheme.

251. Paragraph 6 provides that where property is transferred by transfer scheme new interests, or
rights may be created in relation to that property in favour of the person from whom it has been
transferred. Conversely, new interests and rights may be created in favour of the person to whom
property has been transferred in relation to property that has been retained or transferred to another
party. Transfer schemes may also create rights and liabilities between parties affected by atransfer
scheme.

Westlaw.



Crossrail Act 2008 Page 312

252. Paragraph 7 providesthat what istransferred by, or retained following, atransfer scheme may
be named specifically or smply described.

253. Paragraph 8 allows for a transfer scheme to make provision for contraventions of any terms
applicable to the things transferred to be treated as not occurring. This will allow for the transfer
of property, rights or liabilities that would otherwise not be transferable.

254. Paragraph 9 providesfor thetransfer of sharesin asubsidiary of the transferor not to be subject
to any termsin relation to the transfer of those shares.

255. Paragraphs 10 and 11 provide that a transfer scheme may modify the interests, rights and
liabilities of third partiesin relation to the things to be transferred.

256. Paragraph 12 providesthat atransfer scheme may impose obligations on the person to whom
or from whom things are transferred to enter into agreements with and to execute instrumentsin
favour of any other person specified in the scheme.

257. Paragraph 13 provides for transfer schemes to contain supplementary provisions.

258. Paragraph 14 provides for a transfer scheme to have effect at the time or times set out in the
scheme.

259. Paragraph 15 allows for a transfer scheme to be modified if the parties to it, or certain other
parties, agree. Modifications can have effect from the date of the scheme, or later.

260. Paragraph 16 provides for continuity of employment for employees who transfer as a part of
any transfer scheme.

261. Paragraphs 17 and 18 allow the Secretary of State to issue a direction requiring information
to be provided by the relevant parties to enable him to make a transfer scheme, require that a
direction must set out the a timescale for responding of no more than 28 days and describe what
happens if the parties to whom a direction is given do not respond.

262. Paragraph 19 would enable the Secretary of State to agree, in advance of making a transfer
scheme, whether and in what circumstances she would make atransfer scheme under Schedule 12.

Schedule 13— Transfer schemes: tax provisions (tax provisionsrelating to transfer schemes)

263. This Schedule makes provision relating to tax consequences that could otherwise arise in
relation to thetransfers of property, rightsand liabilities under transfer schemes made under Schedule
12. Broadly, it ensures that inappropriate tax charges and reliefs are not triggered solely as aresult
of atransfer scheme and provides continuity of tax treatment, where appropriate. References below
to “transferors’” and “transferees’ are with reference to transfer schemes made under Schedule 12.

264. Paragraph 1 defines the meaning of “public body” for the purposes of the Schedule and adopts
the Stamp Duty Land Tax definition in section 66 of the Finance Act 2003.

265. Paragraph 2 defines the meaning of “taxable public body” and “exempt public body” for the
purposes of the Schedule.

266. Paragraph 3 contains supplementary provision on interpretation.

267. Part 2 of the Schedul e (Paragraphs 4—16) contains provisions about the corporation tax treatment
of taxable public bodies relating to transfers between taxable public bodies of property, rights and
liabilities which happen under transfer schemes.

268. Paragraph 4 defines the meaning of a*“relevant transfer” for the purposes of Part 2.
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269. Paragraph 5 provides for continuity in the treatment of the computation of profits and losses
of atrade where the transferor ceases to carry on that trade and the transferee begins to carry on
the trade, or part of it.

270. Paragraph 6 applies where trading stock of the transferor is transferred to the transferee but
the transferee does not succeed to the transferor's trade, or part of it. For corporation tax purposes
the stock is treated as being disposed of for an amount that would result in no profit or loss being
brought into account for the transferor.

271. Paragraph 7 provides for continuity of treatment for capital allowances where the transferor
ceases to carry on atrade and the transferee begins to carry on that trade.

272. Paragraph 8 provides that where the trade transferred is carried on as part of the trade of the
successor, or the successor carries on part of the trade, that part is to be treated as a separate trade
for the purposes of paragraph 7.

273. Paragraph 9 applies to transfers of plant and machinery where these are not transferred with
atrade. This paragraph ensures that the disposal value to be brought into account for the transferor,
and the amount of capital expenditure regarded as incurred by the transferee, is the value of the
plant and machinery, or fixture, specifiedin, or determined in accordance with, the transfer scheme.

274. Paragraph 10 provides that a transfer of an industrial building will not be treated asasalein
order that that there is continuity of treatment for industrial building allowance.

275. Paragraph 11 determines that for capital gains purposes, the disposal value and acquisition
cost of an asset transferred is the amount that would result in no gain or loss accruing to the
transferor.

276. Paragraph 12 ensures continuity of treatment where a depreciating asset is transferred and a
held-over gain would otherwise crystallise.

277. Paragraph 13 ensures continuity of treatment for transfers of intangible assets by treating a
relevant transfer of achargeableintangible asset asa*tax-neutral transfer” and preserving the status
of an intangible asset that was an “existing asset” in the hands of the transferor.

278. Paragraph 14 ensures continuity of treatment for loan relationships in relation to a relevant
transfer by treating the transferor and transferee as members of the same group at the time of the
transfer.

279. Paragraph 15 ensures continuity of treatment for derivative contracts in relation to a relevant
transfer by treating the transferor and transferee as members of the same group at the time of the
transfer.

280. Paragraph 16 ensures that no deemed charge arises for the transfer of certain leased assets and
provides continuity of treatment for certain leased assets.

281. Part 3 of the Schedule (paragraphs 17—25) contains provisions about the corporation tax
treatment of taxable public bodies relating to transfers from taxabl e public bodies to exempt public
bodies of property, rights and liabilities under transfer schemes.

282. Paragraph 17 defines the meaning of a“relevant transfer” for the purposes of Part 3.

283. Paragraph 18 ensures that, for the purpose of computing the profits of the transferor's trade,
the disposal value of any trading stock transferred is the actual consideration, if any, given to the
transferor, or a person connected with the transferor.
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284. Paragraph 19 determines the disposal value of plant and machinery for capital allowance
purposes. The disposal value is the capital sum, if any, received by the transferor, or a person
connected with the transferor.

285. Paragraph 20 determines the disposal value of afixture for capital allowance purposes. The
disposal value is that portion of the capital sum, if any, received by the transferor or a person
connected with the transferor, that would be treated as expenditure incurred by the transferee on
the fixture if the transferee was entitled to an allowance.

286. Paragraph 21 determines that the transfer of an industrial building isto betreated asa sale for
industrial building alowance purposes and that the sale proceeds are the capital sum, if any, received
by the transferor, or a person connected with the transferor. This paragraph is subject to section 36
of the Finance Act 2007. In practice this means that abal ancing adjustment would only be computed
where qualifying enterprise zone expenditure had been alowed in respect of the building transferred.

287. Paragraph 22 determines that the disposal value, for capital gains purposes, of an asset
transferred is the amount that would result in no gain or loss accruing to the transferor.

288. Paragraph 23 provides that the transfer of a chargeable intangible asset should not be treated
asinvolving any realisation of the asset by the transferor with the effect that no gain or loss would
arise for corporation tax purposes.

289. Paragraph 24 provides that no credit or debit shall be brought into account for a relevant
transfer for the purposes of the loan relationships and derivative contracts rules with the effect that
no profit or loss would arise for corporation tax purposes.

290. Paragraph 25 ensures that no deemed charge arises for the transfer of certain leased assets.

291. Part 4 of the Schedule (paragraphs 26—28) contains provisions about the corporation tax
treatment of taxable public bodies relating to transfers from exempt public bodies to taxable public
bodies of property, rights and liabilities under transfer schemes.

292. Paragraph 26 defines the meaning of a“relevant transfer” for the purposes of Part 4.

293. Paragraph 27 deemsthetransferee to haveincurred capital expenditure on plant and machinery,
or fixtures, for capital allowances purposes. It also determines that the amount of the capital
expenditure regarded as incurred by the transferee is the value specified in, or determined in
accordance with, the transfer scheme.

294. Paragraph 28 determines the amount that isto be taken asthe residue of qualifying expenditure
for industrial buildings allowance purposes.

295. Part 5 of the Schedule (paragraphs 29-32) contains other provisions relating to transfers
between public bodies of property, rights and liabilities under transfer schemes.

296. Paragraph 29 defines the meaning of a“relevant transfer” for the purposes of Part 5.

297. Paragraph 30 ensures that a relevant transfer of all of the issued share capital of a company
would not trigger restrictions in sections 768—768E of the Income and Corporation TaxesAct 1988
which could otherwise apply on a change of ownership of a subsidiary company.

298. Paragraph 31 ensures that a degrouping charge in section 179 of the Taxation of Chargeable
GainsAct 1992 which could otherwise apply where a company ceases to be a member of a group,
shall not apply where that company becomes amember of another group asthe result of atransfer.
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299. Paragraph 32 ensuresthat no stamp duty liability arises on atransfer scheme wherethetransferor
and each transfereeisa public body, or on an instrument made for the purposes of, or in connection
with, atransfer scheme where the Secretary of State certifies this to be the case.

300. Part 6 of the Schedul e (paragraphs 33—40) contains provisionsrelating to transfers of property,
rights and liabilities under transfer schemes involving persons other than a public body.

301. Paragraph 33 defines the meaning of a“relevant transfer” for the purposes of Part 6.

302. Paragraph 34 provides that for the purpose of computing the profits of the transferor's trade
the value of trading stock transferred is the actual consideration, if any, given to the transferor, or
aperson connected with the transferor. Where the trading stock immediately becomestrading stock
of thetransferee the same valueisto be taken into account in computing the profits of the transferee's
trade. Similarly where the transferee acquires the stock other than as trading stock of its trade the
transferee is treated as giving consideration for the stock equal to the actual consideration given,
if any.

303. Paragraph 35 determines the disposal value of plant and machinery for capital allowance
purposes. The disposal value is the capital sum, if any, received by the transferor, or a person
connected with the transferor.

304. Paragraph 36 determines the disposal value of a fixture for capital allowance purposes. The
disposal value is that portion of the capital sum, if any, received by the transferor or a person
connected with the transferor, which falls to be treated as expenditure incurred by the transferee
on the provision of the fixture (or would be if the transferee was entitled to an allowance).

305. Paragraph 37 provides that section 265 of the Capital AllowancesAct 2001 shall not apply to
arelevant transfer in relation to the transferee. Paragraphs 35 and 36 already override section 265
in the case of the transferor so that the transfer would not be treated as a succession in the case of
the transferor. Paragraph 37 makes it clear that thisis also the case for the transferee.

306. Paragraph 38 determines that the transfer of an industrial building isto be treated as a sale for
industrial building alowance purposes and that the sale proceeds are the capital sum, if any, received
by the transferor, or a person connected with the transferor. This paragraph is subject to section 36
of the Finance Act 2007. In practice this meansthat abal ancing adjustment would only be computed
where qualifying enterprise zone expenditure had been alowed in respect of the building transferred.

307. Paragraph 39 providesthat, unless the parties are connected persons, arelevant transfer is not
to betreated as made at market valuefor chargeabl e gains purposes, and determinesthat the disposal
and acquisition value isthe actual consideration given, if any, by the acquirer, or on his behalf, for
the asset.

308. Paragraph 40 ensures that arelevant transfer would not be treated as made at market value for
loan relationships purposes.

309. Part 7 of the Schedule (paragraphs 41-46) contains other provisions relating to transfers of
property, rights and liabilities under transfer schemes.

310. Paragraph 41 ensures that a transfer scheme is not treated as a scheme or arrangement that
would trigger value shifting rulesin section 30 of the Taxation of Chargeable Gains Act 1992.

311. Paragraph 42 ensuresthat the power of the Secretary of Stateto make atransfer schemewould
not constitute “arrangements’ within the meaning of section 410 of the Income and Corporation
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Taxes Act 1988 or “option arrangements’ for the purposes of paragraph 5B of Schedule 18 to that
Act.

312. Paragraph 43 providesfor the situationswhere atransfer schemeis modified, or adetermination
Is made or modified under paragraph 9(1)(d) or 27(1)(c), subsequent to the delivery of a company
return causing the company's return to be incorrect. It enables the company to amend its return to
correct the error, notwithstanding the normal time limits for doing so, within 12 months of the end
of the accounting period in which the change occurred. Where the company does not do so HMRC
may make a discovery assessment or determination within 24 months of the end of the accounting
period in which the change occurred (notwithstanding any normal time limit).

313. Paragraph 44 providesfor the situation where atransfer scheme is modified subsequent to the
delivery of a personal, trustee or partnership return causing the return to be incorrect. It enables
the person who is responsible for the return to amend it to correct the error, notwithstanding the
normal time limits for doing so, within 12 months of the end of the year of assessment in which
the change occurred. In the case of a partnership return it also ensures that HMRC can amend the
partners' returns (notwithstanding any normal time limit). Where areturn is not amended HMRC
may make appropriate assessments within 24 months of the end of the year of assessment in which
the change occurred (notwithstanding any normal time limit).

314. Paragraph 45 gives the Treasury power to make regulations, subject to negative procedurein
the House of Commons, varying the way in which a relevant tax has effect in relation to any
property, rightsor liabilities transferred in accordance with atransfer scheme or anything done for
the purposes of, in relation to, or as a consequence of atransfer. A “relevant tax” for this purpose
IS income tax, corporation tax, capital gains tax, stamp duty, stamp duty land tax or stamp duty
reserve tax. This means that amended, or further amended, tax provision can be provided for
transfers under Schedule 12 to the Act, if necessary.

315. Paragraph 46 makes a consequential amendment in section 35(3)(d) of the Taxation of
Chargeable GainsAct 1992.

Schedule 14— Disapplication and modification of miscellaneous controls

316. Schedule 14 disapplies or modifies anumber of provisionsin existing legislation where these
are contradictory to the exercise of the powers sought for Crossrail or which require adjustment in
consequence of land acquisition powers being vested in the Secretary of State and the power to
carry out works being vested in the nominated undertaker.

317. Paragraph 1 provides that no obligation or restriction imposed under ecclesiastical law or in
relation to consecrated land shall impose any restriction on the powers conferred by the Act.

318. Paragraph 2 disapplies the London Overground Wires etc Act 1933 and any bye-lav made
under it, in respect of any wire or part of awire erected or maintained as part of the Crossrail works.

319. Paragraph 3 essentially disapplies sections 3 and 9 of the London Squares Preservation Act
1931 in respect of the Crossrail works. Works are to be carried out under, and use is to be made
of, Hanover Square and Finsbury Circus, and this requires disapplications of relevant restrictions
in the 1931 Act.

320. Paragraph 4 disapplies parts of the London BuildingsActs (Amendment) Act 1939 with respect
to anything held in connection with Crossrail by the Secretary of State or the nominated undertaker.
The 1939 Act contains an exemption for certain buildings or structures belonging to a railway
company and situated on a railway or within a railway or station premises. As land acquisition
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powersintheAct arevested in the Secretary of State, thisdisapplicationisrequired so that asimilar
exemption appliesto Crossrail.

321. Paragraph 5 disapplies section 34(1) of the Coast Protection Act 1949 in respect of Crossrail
works, as it would require the prior consent of the Secretary of State to be obtained before the
carrying out of any works affecting navigable waters (which includes the River Thames).

322. Paragraph 6 modifies the application of various provisions of the Port of London Act 1968 in
respect of the Crossrail works. These provisionswould require licencesto be obtained before certain
works may be carried out and would preclude the carrying out of dredging operations or certain
other operations affecting the bed or bank of the River Thames. The Port of London Authority will
benefit from protective provisions set out in Part 6 of Schedule 17.

323. Paragraph 7 modifies the application of various pieces of highways legislation that would
require consent to be obtained before certain works (such as erecting scaffolding, the planting of
trees or shrub in or near a highway, or the placing of aretaining wall near a highway etc) can be
carried out.

324. Paragraph 8 disapplies Part 1 of the Building Act 1984 with respect to building regulations,
and building regulations in relation to certain buildings held in connection with Crossrail by the
Secretary of State or the nominated undertaker. The 1984 Act contains an exemption for buildings
belonging to astatutory undertaker. Asland acquisition powersin theAct are vested in the Secretary
of State, this disapplication isrequired so that a similar exemption appliesin relation to Crossrail.

325. Paragraph 9 disapplies section 5 of the Food and Environment Protection Act 1985 in respect
of Crossrail works. That section would require alicence to be obtained from the Secretary of State
before certain deposits in the sea (which includes the River Thames) are made.

326. Paragraphs 10 to 12 modify the application of the London Lorry Ban Order (“the Order”) in
respect of Crossrail works. Given that the routing of large goods vehicles is intended to be one of
the areas of control that qualifying planning authorities will have under the planning regime
established under the Act, paragraphs 10 to 12 restrict theright to refuse or condition apermit under
the Order, with disputes to be settled by the Secretary of State. They also make provision for the
grant of emergency permits, in the case where a permit is required within eight working days of
application.

327. Paragraph 13 disapplies various provisions of the Greater London Council (General Powers)
Act 1986 concerning the doing of things under a street in respect of the Crossrail works. Thisis
because the 1986 Act would otherwise require the consent of the relevant London borough to the
demolition of a building or other structure under a street, and to other associated works.

328. Paragraph 14 modifies the application of the New Roads and Street Works Act 1991 to the
Crossrail works, as the 1991 Act contains a number of provisions which would otherwise restrict
the ability of the nominated undertaker to carry out works in the street.

329. Paragraph 15 disapplies the requirement to obtain an abstraction licence under the Water
Resources Act 1991 in relation to the abstraction of water in connection with the construction of
Crossrail. Part 3 of Schedule 17 provides alternative protection under the supervision of the
Environment Agency.

330. Paragraph 16 applies the national rules rather than Greater London rules to the making of
connections to public sewers for the drainage of Crossrail.
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331. Paragraph 17 disapplies various provisions of the Party Wall etc Act 1996 in respect of the
Crossrail works. Thisremovesthe need for the nominated undertaker to issue anoticeto an adjoining
landowner before constructing certain walls and fences, or to secure the consent of that |andowner
before carrying out any excavation or erection, and ensures that an adjoining landowner has no
right over any Crossrail works.

Schedule 15— Burial grounds: removal of human remains and monuments

332. Paragraph 1 requires the nominated undertaker to publish and display notice of hisintent to
remove any human remains or monument before any such removal, and sets out what such anotice
should include. No notice is to be required in cases where the Secretary of State has notified the
nominated undertaker that he is satisfied that the remains are more than a hundred years old, and
that no relative or representative of the deceased is likely to object. Nor is a notice to be required
in cases where the nominated undertaker already holds a licence to remove human remains under
section 25 of the Burial Act 1857.

333. Paragraph 2 sets out the circumstancesin which the nominated undertaker may issue alicence,
alowing for the removal and reinterment or cremation of human remains, to a relative or
representative of the deceased, upon written request. The reasonable costs of removal and reinterment
or cremation will be paid by the nominated undertaker.

334. Paragraph 3 alows the nominated undertaker to remove human remains where no written
request by arelative or representative isreceived, or where alicence has been issued but the remains
have not been removed after 28 days. Such remains are to be reinterred in a burial ground or
cremated in a crematorium.

335. Paragraph 4 sets out the arrangements to apply to the removal of any monument associated
with any human remains removed under the Schedule. Where alicence has been issued, therelative
or representative of the deceased may also remove the monument associated with it, to re-erect it
elsewhere or to dispose of it. The reasonable costs of so doing will be paid by the nominated
undertaker.

336. Paragraph 5 allows the nominated undertaker to remove any monument associated with any
human remains he removes, or, where alicence has been granted, amonument has not been removed
within 28 days. The nominated undertaker can also remove any monument associated with any
human remains the subject of alicence held under the Burial Act 1857. Monuments removed may
be re-erected where the remains are re-interred, or at some other appropriate place, or, failing that,
are to broken up and defaced.

337. Paragraph 6 sets out the records required to be kept by the nominated undertaker in respect
of any human remains or monuments removed under the Schedule.

Schedule 16— Reinstatement of discontinued facilities

338. Schedule 16 provides that the nominated undertaker may reinstate facilities, the use of which
has been discontinued as a consequence of Crossrail construction. This reinstatement may be on
the original site or elsewhere within Act limits.

339. Paragraph 1 providesthis power of reinstatement which may also be used to reinstate facilities
temporarily and to thereafter reinstate permanently.

340. Paragraph 2 provides that the deemed planning permission for such reinstatement, as provided
for under the Act , may be made subject to conditions imposed at the direction of the Secretary of
State. Paragraph 2 makes provision for the regime associated with any such conditions.
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Schedule 17— Protective provisions

341. Schedule 17 contains provisions setting out the protections to be provided for various bodies
likely to be affected by the works.

Part 1— Protection for highways and traffic

342. Paragraph 1 provides that the arrangements set out in this Part of the Schedule are to apply
unless the nominated undertaker and the highway authority concerned agree to vary them. The
bodies for which this protection appliesinclude all the highway authorities for highways in which
the powers of the Act can be exercised (i.e. both the local highway authorities (local authorities
and Transport for London) and, in respect of trunk roads, the Secretary of State). The arrangements
set out here are in addition to the protection given to such authorities in Schedules 2 and 3 to the
Act (for example, the right to approve temporary closures, the creation of new accesses, and the
construction of new or altered streets).

343. These arrangements will apply instead of arrangements which normally govern street works
under Part 3 of the New Roads and Street WorksAct 1991 (except that by virtue of paragraph 14(2)
the regulations which govern reinstatement of streets under that Act will apply to reinstatement of
highways under the powers of thisAct).

344. Paragraph 3 imposes a general obligation to minimise disruption to traffic. Thiswill apply to
the nominated undertaker in relation to powers to stop up streets and to construct works.

345. Paragraphs 4, 5 and 7 address works constructed under highways. Approval of plans by the
highway authoritiesisrequired for workswithin 8 metres of the surface, and their consent isrequired
for workswhich interfere with drainage or are within 2 metres of the surface. By virtue of paragraph
2 any consent or approval under these or any other provisions of thisPart isnot to be unreasonably
withheld. In addition such works must be designed, constructed and maintained to carry the
appropriate loading recommended for highway bridges.

346. Paragraph 6 applies to works involving bridges. Approval of plansisrequired if there is any
interference with ahighway and controls are imposed over the way that the works are constructed.

347. Paragraph 8 gives the highway authorities aright of access to inspect the construction of the
works and paragraphs 9 to 16 contain miscellaneous provisions governing the way that works are
constructed in highways, together with provision for reinstating streets after completion of the
work, making good damage caused to highways and street furniture, and providing for reimbursement
of costsincurred by highways authoritiesin connection with road diversionsrequired for the works.

348. Paragraph 18 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governed by the provisions
of section 54 of the Act). In any other case, unless the parties agree to arbitration, the dispute is
determined by a person appointed by the Secretary of State who must have regard to any matters
specified by the Secretary of State on making the appointment. The reason for this distinction is
that it is considered that disputes as to compensation will not relate to matters of policy and there
Isno need for the Secretary of State to be involved in the resolution of such disputes.

Part 2— Protection for electricity, gas, water and sewer age undertakers

349. Paragraph 1 provides that the arrangements set out in this Part of the Schedule are to apply
unlessthe nominated undertaker (or the Secretary of State, in relation to those provisions concerning
the Secretary of State's powers under the Act to acquire land) and the undertakers concerned agree
to vary them. The undertakers which enjoy the benefit of these provisions are bodies holding
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licences under the Electricity Act 1989, licensed gas transporters under the Gas Act 1989, and
licensed water and sewerage undertakers under the Water Industry Act 1991. Local authorities
exercising sewerage functions under arrangementswith thelocal sewerage undertaker under section
97 of the Water Industry Act are also protected.

350. The protection extends to the bodies in relation to apparatus belonging to or maintained by
them for the purpose of their undertaking. However the arrangements will not generally apply to
apparatus governed by Part 3 of the New Roads and Street Works Act 1991 (which establishes a
nation-wide regime governing street works). Accordingly that Act and the regulations and codes
of practice made under it (in particular the Street Works (Sharing of Costs of Works) (England)
Regulations 2000 and the Code of Practice “Measures necessary where apparatus is affected by
major works (diversionary works)”) will apply to the undertakers apparatus in streets.

351. Paragraph 2 sets out the general principle that apparatus is not to be moved under the powers
of the Act until replacement apparatus has been provided and isin operation. This principle applies
except in exceptional circumstances where a certificate is issued by the appropriate Ministers
alowing this requirement to be dispensed with. The appropriate Ministers are the Secretary for
State for Transport acting jointly with the Secretary of State for Environment, Food and Rural
Affairs in relation to water and sewerage undertakers and the Secretary of State for Business,
Enterprise and Regulatory Reform in relation to other undertakers.

352. Paragraphs 3 to 7 set out a procedure for dealing with diversion of apparatus (which can be
required by either the nominated undertaker or the undertaker concerned) in consequence of the
Crossrail works. This requires the nominated undertaker or the Secretary of State to providerights
and facilities for the replacement apparatus when it is able to do so, but otherwise the undertaker
Is required to use its best endeavours to obtain these. The terms relating to any such replacement
apparatus areto be agreed or otherwise determined in accordance with the disputes procedure under

paragraph 13.
353. Paragraph 8 appliesto apparatus which is not proposed to be removed: the nominated undertaker

Is to provide plans of the proposed works near to the apparatus and the undertaker can require
protective measures to be undertaken, or require its removal (in which case the procedures under

paragraphs 3to 7 are to apply).

354. Paragraphs 9 and 10 are intended to protect continued access to apparatus. In particular they
provide that the undertaker is to continue to enjoy the same rights for the purpose of maintaining
apparatus in streets which have been permanently stopped up under the powers of the Act.

355. Paragraph 11 provides for reimbursement of the undertakers cost in connection with the
diversion or protection of its apparatus (or arising from the cutting off of apparatus) and paragraph
12 provides an indemnity in respect of damage to apparatus or interruption to the undertakers
service, caused by the construction of the works. Thisindemnity includes provision for reasonable
compensation for any losses suffered by the undertaker.

356. Paragraph 13 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governed by the provisions
of section 54 of the Act). In any other case, unless the parties agree to arbitration, the dispute is
determined by a person appointed by the appropriate Ministerswho must have regard to any matters
specified by those Ministers on making the appointment. The reason for this distinction is that it
Is considered that disputes as to compensation will not relate to matters of policy and there is no
need for Ministersto be involved in the resolution of such disputes.
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Part 3— Protection of land drainage, flood defence, water resources and fisheries

357. Paragraph 1 provides that the arrangements set out in this Part of the Schedule are to apply
unless the nominated undertaker and the Environment Agency (“the Agency”) agree to vary them.
The Agency is the body established under the Environment Act 1995 which has statutory
responsibility for flood defence and land drainage, water resources and fisheries. By virtue of the
definitionsin this paragraph these arrangements apply to protect watercourses (except public sewers)
and any drainage work, which is defined as a watercourse, including any flood plain, or any land
drainage, flood defence or tidal monitoring work. The provisions apply to any specified work,
defined as any work or operation authorised by the Act which islikely to affect any drainage work
or the flow, purity or quality of water in a watercourse or other surface waters or ground water to
cause obstruction to fish or damage to any fishery, or affect conservation, distribution or use of
water resources.

358. Paragraphs 2 and 3 provide for the Agency to approve plans of any specified works and in
approving plans to be able to make reasonable requirements (including requiring the nominated
undertaker to construct protective works at its own cost). Approval of plans under these provisions
IS not to be unreasonably withheld.

359. Paragraph 4 deals with the construction of the specified works (and any protective works). It
provides in particular for these to be constructed to the Agency's reasonable satisfaction, for the
Agency to have the right to inspect the construction and to require alteration or removal of the
works where they have not been constructed in accordance with the requirements of this Part.

360. Paragraph 5 provides for the flood defence works constructed under the powers of the Act to
be maintained to the reasonabl e satisfaction of the Agency and paragraph 6 requires the nominated
undertaker to make good any impairment to the efficiency of drainage works for flood defence
purposes or any other damage.

361. Paragraph 7 requires the nominated undertaker to take all reasonably practicable measuresto
prevent interruption of the free passage of fish in any fishery and contains provision for the
nominated undertaker to prevent or make good damage to fisheries (a fishery is defined as any
waters containing fish and the fish within or migrating to or from such waters and the spawn,
spawning grounds or food of such fish).

362. Paragraph 8 contains ageneral indemnity for the Agency in respect of claimsagainst it arising
from the construction of the specified worksin respect of the Agency's functions protected by this
Part.

363. Paragraph 11 avoids duplication of consents by providing that an approval or consent given
under this Part is to be treated as a consent for the purpose of the various provisions listed in that
paragraph. Section 5 of the Metropolis Management (Thames River Prevention of Floods)
Amendment Act 1879 would otherwise require consent for the execution of flood works in River
Thames, section 109 of the Water Resources Act 1991 would require approval of structures in,
over or under watercourses and Part 2 of the Water Resources Act would require a licence for
impounding of water. It also disapplies the requirement under section 30 of that Act to give notice
of proposalsto construct boreholes for abstraction of water in connection with underground works.

364. Paragraph 12 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governed by the provisions
of section 54 of the Act). In any other case, unless the parties agree to arbitration, the dispute is
determined by a person appointed by the appropriate Ministerswho must have regard to any matters
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specified by the appropriate Ministers on making the appointment. The appropriate Ministers for
this purpose are the Secretary of State for Transport and the Secretary of State for the Environment,
Food and Rural Affairs acting jointly. The reason for this distinction is that it is considered that
disputes as to compensation will not relate to matters of policy and there is no need for the
appropriate Ministers to be involved in the resolution of such disputes.

Part 4— Protection of electronic communications code networks

365. Paragraph 1 provides that the arrangements set out in this Part of the Schedule are to apply
unless the nominated undertaker and the operators concerned agree to vary them. The operators to
whom these provisions apply are operators of an electric communications code network as defined
in the Communications Act 2003.

366. The electronic communications code is the code set out in Schedule 2 to the
Telecommunications Act 1984, and an electric communications code network is so much of an
electric communications network or conduit system provided by an electronic communications
code operator, (i.e. a person to whom the code is applied by a direction of the Secretary of State
under the Communications Act) as is not excluded from the application of the code by such a
direction.

367. The protection conferred by this Part appliesto any works authorised by the Act (*the authorised
works’).

368. Paragraph 2 clarifies the relation between the operation of the electronic communications
code, Part 3 of the New Roads and Street Works Act 1991 (which regulates street works) and
section 272 of the Town and Planning Act 1990 (which addresses removal of apparatus in land
which has been compul sorily acquired).

369. Paragraph 23 of the electronic communications code (which imposes a procedure for the
ateration of telecommunications apparatus by statutory undertakers) isto apply for the purpose of
the authorised works excepted where those purposes are regulated by or under the New Roads and
StreetsWorks Act 1991 (i.e. where the apparatusisin a street), or where the nominated undertaker
has a right to remove telecommunications apparatus by virtue of the default powers contained in
section 272 of the Town and Country Planning Act 1990 or in relation to removal of apparatusin
streets stopped up under the powers of the Act (which is addressed in paragraphs (3) to (8) of
paragraph 4 of this Part). Paragraph 21 of the electronic communications code (which restricts
other persons' rights to require the removal of electronic communications apparatus) is excluded
In the same circumstances.

370. Paragraph 3 provides that the powers of Part 1 of the Act for the temporary stopping up or
diversion of highways are not to affect the statutory rights of operators to use that street for the
purpose of installing or maintaining apparatus.

371. Paragraph 4 protects operators rights of access to apparatus in streets which have been
permanently stopped up under the powers of the Act , but this protection is subject to the nominated
undertaker's rights to require the removal of that apparatus or to ater it.

372. The nominated undertaker is required to give notice of the proposed stopping up and the
operator has aright, and where reasonably requested by the nominated undertaker, an obligation,
to move its apparatus. Thereis provision for the undertaker to recover its costs but sub-paragraph
(8) provides that the provisions of this part dealing with the recovery of costs for relocation works
are not to apply where the relocation is required as a result of works which are maor transport
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works or mgjor highway works for the purpose of Part 3 of the New Roads and Street Works Act
1991. In such a case the cost sharing regime provided for under that Act will govern recovery of
costs and consequently the amount recoverable will be discounted by such amount asis prescribed
from time to time under the cost-sharing regul ations made under section 85 of that Act (the amount
Is currently 18% or 7.5% depending on the nature of the works).

373. Paragraph 5 provides an indemnity for operators in respect of damage to apparatus or
interruptions to the supply of its services caused by the construction of the authorised works (or
by subsidence resulting from those works). This does not apply to apparatus governed by Part 3 of
the New Roads and Street Works Act 1991 (i.e. worksin streets).

374. Paragraph 6 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governed by the provisions
of section 54 of the Act). In any other case, unless the parties agree to arbitration, the dispute is
determined by a person appointed by the appropriate Ministerswho must have regard to any matters
specified by the appropriate Ministers on making the appointment. The reason for this distinction
isthat it is considered that disputes asto compensation will not relate to matters of policy and there
Isno need for Ministers to be involved in the resolution of such disputes.

Part 5— Protection of British Waterways Board

375. Paragraph 1 provides that the arrangements set out in this Part of the Schedule are to apply
unlessthe nominated undertaker (or the Secretary of State, in relation to those provisions concerning
the Secretary of State's powers under the Act to acquire land) and the British Waterways Board
(“theBoard”) agreeto vary them. The Board isapublic corporation established under the Transport
Act 1962 which owns and manages anetwork of waterways, comprising canal and river navigations,
reservoirsand docks. A number of itswaterways may be affected by the powers of theAct , including
in particular, the river Lea, the Grand Union and Regents Canals and the West India Dock. These
arrangements apply to “canals’ which means any canal or waterway owned or managed by the
Board, including land held or used for the canal (such astowing paths). The nominated undertaker's
works to which the provisions apply are any “specified works’ defined as worksin, across, under
or within 15 metres of, or which may affect, any canal.

376. Paragraph 2 makes clear that in relation to land of the Board, the compulsory powers of the
Secretary of State to acquire land will be limited to “what is reasonably necessary for, or in
connection with, the construction, maintenance or operation of the works” authorised by the Act.

377. Paragraph 3 provides for the Board to approve plans of the specified works and in approving
plans to be able to make reasonable requirements in relation to its canals. Such approval is not to
be unreasonably withheld.

378. Paragraph 4 deals with the construction of the specified works (and any protective works). It
provides in particular for these to be constructed to the Board's reasonable satisfaction and with
minimum disruption to traffic on the canals, for the Board to have advance notice of commencement
of construction and the right to inspect the construction work.

379. Paragraphs 5 and 6 deal with deposits of materialson, in or over canals and discharge of water
into canals. These operations will require the Board's consent (which is not to be unreasonably
withheld). The exercise of the powers of paragraph 8 of Schedule 2 to the Act to discharge water
into watercourses is made subject, in relation to canals, to the terms of any consent given under
these provisions.
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380. Paragraph 7 provides protection for access to or along towing paths. If this is temporarily
obstructed and there is no alternative means of access, the nominated undertaker isrequired (so far
as is reasonably practicable) to provide a substitute. These requirements are in addition to the
obligation in paragraph 5(2) and (5) of Schedule 3 to ensure reasonable pedestrian accessto premises
adjoining ahighway which has been temporarily stopped up and to obtain the consent of the highway
authority for such closures.

381. Paragraph 8 contains provision empowering the Board to give the nominated undertaker notice
to act in circumstances where canal work is abandoned or isin such a condition that it does or may
consgtitute a danger or interference with navigation. The Board may carry out remedial works at
the nominated undertaker's expense in the event of default by the nominated undertaker.

382. Paragraph 9 contains a general indemnity for the Board in respect of claims against it arising
from damage to canals covered by the works and for the costs of making good such damage.

383. Paragraph 11 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governed by the provisions
of section 54 of the Act). In any other case, unless the parties agree to arbitration, the dispute is
determined by a person appointed by the appropriate Ministerswho must have regard to any matters
specified by the appropriate Ministers on making the appointment. The appropriate Ministers for
this purpose are the Secretary of State for Transport and the Secretary of State for the Environment,
Food and Rural Affairs acting jointly. The reason for this distinction is that it is considered that
disputes as to compensation will not relate to matters of policy and there is no need for the
appropriate Ministers to be involved in the resolution of such disputes.

Part 6— Protection of Port of London Authority

384. Paragraph 1 provides that the arrangements set out in this Part of the Schedule are to apply
unless the nominated undertaker and the Port of London Authority (“the PLA™) agreeto vary them.
The PLA is the statutory harbour authority for the Port of London under the Port of London Act
1968. The nominated undertaker's works to which the provisions apply are any “specified works”
defined as works on, in, under or over the surface of land below the river (defined as the level of
mean high water springs forming part of waters within the PLA's jurisdiction) or any land owned,
occupied or used by the PLA for operational purposes.

385. Paragraph 2 provides for the PLA to approve plans of the specified works, and in approving
the plans to be able to make reasonabl e requirements in rel ation to the protection of theriver or the
use of its operational land for the purpose of performing its statutory functions. PLA's approval is
not to be unreasonably withheld, and the paragraph also makes clear that the requirement for
approval of plans does not reintroduce the controls under Part 5 of the Port of London Act 1968
(relating to works and dredging in the Thames) which are disapplied by Schedule 14 to the Act.

386. Paragraph 3 deals with the construction of the specified works. It provides in particular for
these to be constructed with all reasonable dispatch and to the PLA's reasonabl e satisfaction and
with minimum interference to navigation in the river and the PLA's statutory functions. The PLA
Is entitled, on notice to the nominated undertaker, to inspect and survey the construction of the
specified works.

387. Paragraph 4 deals with the deposit of gravel, soil or other materia into the river, including
alowing any such material to fall, or be washed into the river. Any such deposit will require the
PLA's consent (whichisnot to be unreasonably withheld). The exercise of the powers of paragraph
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8 of Schedule 2 to the Act to discharge water into watercourses is made subject, in relation to the
river, to the terms of any consent given under these provisions. This paragraph also spells out that
it isnot to be taken as authorising anything which would be an offence under the legislation dealing
with the pollution of water.

388. Paragraphs 5, 6 and 7 contain miscellaneous protection in relation to construction of the
specified worksincluding requirementsfor removing obstructions to navigation which are exposed
in the course of the works, provision for reimbursement of costsincurred by the PLA in addressing
impacts on existing moorings and a requirement to provide lights or buoys or take other steps as
may be required by the PLA for the prevention of danger to navigation.

389. Paragraph 8 is intended to secure navigational safety in a case where a specified work is
abandoned or fallsinto disrepair. The PLA isentitled to require the nominated undertaker to remove
the work, or repair it, and restore the site to its former condition.

390. Paragraph 9 applies the prohibition in paragraph 8(4) of Schedule 2 against the damage of the
bed or banks of watercourses forming parts of a main river to any discharge of any water in
connection with a specified work and affecting part of the river that isnot amain river.

391. Paragraph 10 provides that the powers under the Act to navigate or moor barges, vessels or
craft are subject to such directions asthe PLA's harbour master may make.

392. Paragraphs 11 and 12 make provision for the indemnity of the PLA, by the nominated
undertaker, for damage caused to the bed or banks of the river. This liability is limited where the
damageis attributable to the PLA.

393. Paragraph 13 addresses disputes arising under this Part. Matters affecting the amount of
compensation payable are referred to arbitration (which would then be governed by the provisions
of section 54 of the Act). In any other case, unless the parties agree to arbitration, the dispute is
determined by a person appointed by the Secretary of State who must have regard to any matters
specified by the Secretary of State on making the appointment. The reason for this distinction is
that it is considered that disputes as to compensation will not relate to matters of policy and there
Isno need for the Secretary of State to be involved in the resolution of such disputes.

TERRITORIAL EXTENT

394. The Act does not expressly limit the Act's territorial extent. The land and works provisions
are by nature local. The provisions under the heading “Railway matters’, on the other hand, relate
to matters which are the subject of a common regime under the law of England and Wales and
Scotland and extend accordingly.

COMMENCEMENT
395. The provisions of the Act came into force on Royal Assent.

Department for Transport

July 2008

KEY DATES

22 February 2005 Bill introduced in the House of Commons and receives First Reading
10 March 2005 Examiners (both Houses)

17 March 2005 House of Commons Standing Orders Committee
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22 March 2005 House of Lords Standing Orders Committee

7 April 2005 House of Commons and House of Lords carry-over motion debates

7 April 2005 Parliament prorogued for General Election
5 May 2005 General Election

17 May 2005 Queen's Speech

18 May 2005 Bill re-introduced

26 May 2005 Publication of (first) Supplementary Environmental Statement

26 May 2005-6 June 2005 Whit Recess

19 July 2005 House of Commons Second Reading and instruction to Select Committee

19 July 2005 Motion to amend House of Commons Standing Order 209 (to allow the Private Bill
Officeto be open for longer hours during the Recess) approved during Private Business

21 July 2005-10 October 2005 Summer Recess

16 September 2005 End of petitioning period

30 November 2005 Committee of Selection

20 December 2005-9 January 2006: Christmas Recess

12 January 2006 Debate on instructions relating to Additional Provisions1 & 2

17 January 2006 Start of Commons Select Committee

25 July 2006 Commons Select Committee Interim Decisions

11 October 2006 Promoter's Response to Interim Decisions

24 October 2007 Committee suspends hearings

30 October 2006 Commons Select Committee report on Woolwich Station

31 October 2006 Commons debate on instructions relating to Additional Provision 3 and Carry Over
Motion

6 November 2006 Debate on Lords Carry-Over Motion

7 November 2006 Deposit of Additional Provision 3 and Supplementary Environmental Statement 3

8 November 2006 Prorogation

15 November 2006 Queen's Speech

16 November 2006 Bill re-introduced

13 December 2006 End of Additional Provision 3 petitioning period
19 December 2006-8 January 2007: Christmas Recess

8 February 2007-19 February 2007: Half Term

28 March 2007 Select Committee suspends hearings until consideration of Woolwich Additional
Provision; Promoter's closing submissions made

25 April 2007 Debate on instructions relating to Additional Provision 4

16 May 2007 Additional Provision 4 deposited

12 June 2007 End of Additional Provision 4 petitioning period

12 July 2007 Commons Select Committee further interim decisions

26 July 2007-8 October 2007: Summer Recess

9 October 2007 Promoter's Response to further Select Committee interim decisions

11 October 2007 Appearance before Examiners on Standing Orders Committee regarding Additional
Provisions1to 4

18 October 2007 Commons Select Committee reportsthe Bill Dissolution of Commons Select Committee

18 October 2007 Commons and Lords Standing Orders Committees
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23 October 2007 Commons Select Committee First Special Report published and debate on Commons
Carry-Over Motion

25 October 2007 Debate on Lords Carry-Over Motion

30 October 2007 Prorogation

6 November 2007 Queen's Soeech

8 November 2007 Bill re-introduced

22 November 2007 Start of Commons Public Bill Committee (2 sessions)

27 November 2007 Continuation and conclusion of Commons Public Bill Committee (2 sessions)

13 December 2007 Report and Third Reading

14 December 2007 Introduced in the House of Lords, receives First Reading and order for petitions passed

18 December 2007 Examiner — second House proofs

18 December 20077 January 2008: Christmas Recess

9 January 2007 Second Reading

30 January 2008 End of House of Lords petitioning period

19 February 2008 Start of House of Lords Select Committee proceedings

19 May 2008 Bill reported from House of Lords Select Committee

27 May 2008 House of Lords Select Committee publish their first special report

5 June 2008 Promoters response to the House of Lords Select Committee's first special report
published

26 June 2008 House of Lords Grand Committee

16 July 2008 House of Lords Report stage

22 July 2008 House of Lords Third Reading

22 July 2008 Commons Consideration of Lords Amendments

22 July 2008 Royal Assent
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M odifications

s. 6(1) Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
s. 7(1) Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
s.7(2) Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
s. 8 Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
s. 9(1) Crossrail (Devolution of Functions) Order 2010/988, art. 4

s. 33 Crossrail (Devolution of Functions) Order 2010/988, art. 5

S. 42 Crossrail (Devolution of Functions) Order 2010/988, art. 6

s. 44 Crossrail (Devolution of Functions) Order 2010/988, art. 7

s. 47 Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
s. 52 Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
Sch. 2 para. 2(5) Crossrail Act 2008 c. 18, Sch. 2 para. 2(12)

Sch. 2 para. 2(7) Crossrail Act 2008 c. 18, Sch. 2 para. 2(12)

Sch. 2 para. 2(8) Crossrail Act 2008 c. 18, Sch. 2 para. 2(12)

Sch. 3 para. 1(2)(d) Crossrail (Devolution of Functions) Order 2010/988, art. 8(2)
Sch. 3 para. 3(1)(b) Crossrail (Devolution of Functions) Order 2010/988, art. 8(3)
Sch. 3 para. 3(4) Crossrail (Devolution of Functions) Order 2010/988, art. 8(4)
Sch. 3 para. 5(7) Crossrail Act 2008 c. 18, Sch. 3 para. 5(8)

Sch. 6(3) para. 13 Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
Sch. 6(3) para. 14 Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
Sch. 6(3) para. 16 Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
Sch. 6(3) para. 18(2) Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
Sch. 6(3) para. 18(3) Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
Sch. 6(3) para. 18(4) Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
Sch. 14 para. 4(1) Crossrail (Devolution of Functions) Order 2010/988, art. 9(2)
Sch. 14 para. 7(3) Crossrail (Devolution of Functions) Order 2010/988, art. 9(3)
Sch. 14 para. 8(1) Crossrail (Devolution of Functions) Order 2010/988, art. 9(4)
Sch. 14 para. 17(2) Crossrail (Devolution of Functions) Order 2010/988, art. 9(5)
Sch. 17(2) Crossrail Act 2008 c. 18, Sch. 17(2) para. 8(3)

Sch. 17(2) para. 1(1) Crossrail (Devolution of Functions) Order 2010/988, art. 10(2)
Sch. 17(2) para. 2(1) Crossrail (Devolution of Functions) Order 2010/988, art. 10(2)
Sch. 17(2) para. 3 Crossrail (Devolution of Functions) Order 2010/988, art. 10
Sch. 17(2) para. 4(1) Crossrail (Devolution of Functions) Order 2010/988, art. 10(5)
Sch. 17(2) para. 6(1) Crossrail (Devolution of Functions) Order 2010/988, art. 10(5)
Sch. 17(2) para. 7 Crossrail (Devolution of Functions) Order 2010/988, art. 10
Sch. 17(5) para. 1(1) Crossrail (Devolution of Functions) Order 2010/988, art. 11
Sch. 17(5) para. 2 Crossrail (Devolution of Functions) Order 2010/988, art. 3(2)
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