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Dear Sir

DEPUTATIONS BEFORE THE DEVELOPMENT CONTROL SUB-COMMITTEE ​– COMPLAINT AGAINST COMMITTEE SERVICES 

I received an email from Ms Vicky Wemyss-Cooke, copy enclosed, informing me that she had advised that five deputation requests that I had made to the Development Control Sub-Committee, copies enclosed, should not be considered by the Committee, on the purported basis that I didn’t appear to be a person who had “a planning related interest that could be affected directly by the matter under consideration” on the basis that I didn’t reside within the vicinity of any of them.

The Ombudsman has previously advised me that any issues relating to these types of decisions should be raised firstly within the internal complaints department of the Council. 

If however, this were required to be firstly investigated under stage 1 then I would request that the matter be referred to the appropriate officer for a decision accordingly.

My grounds of complaint are that firstly that I sent an “objection” letter to the Development Control Planning Services dated 2 November 2010, copy enclosed

The Notices of Guidance to the Development Control Committee, provides, 

“The Sub Committee will only accept deputations from people or organisations who have a planning-related interest that could be affected directly by the matter under consideration”

The clause however has to be read as a whole, and currently provides,

Proceedings of the Committees and their sub-committees shall take

place in accordance with the Committee Procedure Rules in Part 4.

MAKING REPRESENTATIONS TO THE SUB-COMMITTEE    

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

or

(ii) Ask to speak at the meeting, called a “deputation request”.  The Sub Committee will only accept deputations from people or organisations who have a planning-related interest that could be affected directly by the matter  under consideration; these are: requests from an objector, an applicant, the  owner of premises under enforcement action, or their agents.  The Sub-Committee will allow deputation requests either in objection or in support of the application or Officers’ recommendation under consideration.      Deputation requests must be made in writing, with a detailed statement of the issues to be raised, to be received by the Committee Officer no later than   noon, two working days before the meeting.”

It is therefore clearly stated that a person who “could be directly affected by the matter under consideration” may be an “objector”.

It is therefore considered that my letter of “objection” was sufficient to come within the terms “objector”, and in any event the deputation request letter itself would also constitute being an “objector”.

No further definition is given of what may constitute an “objector” under the Guidance Notes, but it does appear that an “objector” is defined as a person having a “planning-related interest that could be affected directly by the matter under consideration”, with the result that they have standing under the clause to present a deputation.  

The phrase “objector” is included in a list of persons who have standing to present a deputation, including the owner and applicant.

Were this not to be the case, then other interest groups who have also filed “objections” would also not have standing to present a deputation.

Of course, I fully accept that the Chairperson of the Development Control Committee may in his or her discretion decide which deputations to hear, and may decide to hear some deputations and not others if the subject matter overlaps etc.

This is fully accepted, but the discretion is entirely that of the Development Control Committee chairperson.

In addition, there doesn’t actually appear to be any restrictions in the Guidance Notes regarding an “objector” who may reside outside the borough.  This principle also applies to other Council’s constitutions as well.

The current Guidance Notes are also fully set out at the end of the current Agenda, copy enclosed.

However, regarding actual local residents of the borough and therefore citizens under the Constitution, Part 2 of Camden Council’s Constitution, states:

“(b) Information

Citizens have the right to:

(i) attend meetings of the Council and its committees except where confidential or exempt information is likely to be disclosed, and the meeting is therefore held in private;”

Regarding citizen’s participation in Camden, Part 2 of Camden Council’s Constitution further states:

“(c) Participation

The Council is committed to helping people to contribute to how decisions are made about local services, and will therefore support a wide range of consultation to hear residents’ views. The Council also wants to develop more ways of working with local people and communities, particularly hard-to reach groups such as young people and minority ethnic communities. In addition, individual citizens have the following rights:”

--------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

“(iii) the right to attend as part of a deputation to the Executive, the Overview and Scrutiny Commission, the General Purposes Committee and their subsidiary bodies and to the Council in accordance with the relevant Rules;”

Therefore, this gives all residents of the borough a right to seek to present a deputation to the General Purposes Committee and thereby the Development Control Committee, which is a subsidiary.  

In addition, the Standing Order is silent as to whether a person who is merely employed within the Borough and lives outside it, would qualify as a “citizen”.

I am a resident of the Borough as currently recorded on the Electoral Roll edited version, and also a tenant of the Borough at that address.  I am therefore a resident and tenant of Camden Council, tenant’s reference 8859460. 

It therefore follows that on both aspects of the Council’s Constitution, the decision of Vicky Wemyss-Cooke is both unlawful and illegal, and was in my view, also in breach of article 10(1) of the E.C.H.R. as incorporated by schedule 1 of the Human Rights Act 1998.

I therefore consider that this constitutes very serious “maladministration” by the Council and request that my complaints be fully investigated so that a final decision may be issued for future cases.

I look forward to hearing from you.

Yours faithfully

Terence Ewing

Encs

cc  
Committee Services







cont….

cont….


