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30 June 2010 Your Ref: 950/10/ENVI

Karl Falkenberg
Director General

C/O Pilot Project
European Commission
Environment DG

B — 1049 Brussels
Belgium

Dear Mr Falkenberg,

EU Pilot Project Case: 950/10/ENVI — UK Environmental Impact Assessment

1. Thank you for your correspondence in which you requested details on the progress
made by the UK in drafting legislation to address two court judgements (R. Baker v.
Bath and North East Somerset Council Hinton Organics (Wessex) Ltd. [2009] EWHC
595 (Admin) ‘Baker’ case and the Court of Justice in ex parte ‘Mellor’ case C-75/08)
in response to a letter addressed to the Commission from the Kent Environment and
Community Network (KECN) dated 15™ January 2010. The letter from the KECN
raised concems specifically in relation to the ‘Baker’ judgement which they allege has
not been addressed in changes to legislation in spite of assurances made by this
Department that the necessary amendments would be made.

2. We are grateful for the opportunity to provide details on the amendments we are
making to the relevant domestic legislation. We should explain that this subject is
devolved in the United Kingdom, and the response of the responsible administrations
is set out below.

England

3. The Town and Country Planning (Environmental Impact Assessment) (England and
Wales) Regulations 1999 (the ‘EIA Regulations/) transpose Directive 85/337/EEC in
England, as well as in Wales.

4. As noted by the KECN, a letter was sent to all Local Planning Authorities in England
in November 2009 which explained our intentions to consider the need to amend our
legislation in light of the ‘Mellor’ and ‘Baker’ cases. We are now in the process of
drafting new Regulations which will take account of these judgements and also
consolidate the EIA Regulations with various amending Regulations that have been
made since 1999.

5. The new EIA Regulations will be a statutory instrument subject to UK Parl iamentary
procedure. The timetable for enacting the new EIA Regulations is as follows:

* August to October 2010 — Public consultation on the draft statutory instrument
e December 2010 — draft statutory instrument s laid before Parliament
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6.

Scotland

8.

Wales and Northem Ireland

9.

10.

11.

e January 2011 — statutory instrument comes into force.

The KECN have asked that infringement proceedings against the UK are commenced

against the UK because it has failed to prope
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Further to this, we will be consulting on whether there is a need for further guidance

on identifying Schedule 2 development, fo
judgement.
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In Wales, consultation on proposed ame
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In conclusion, and as explained above, we consider that we are taking the appropriate

measures to ensure that the EIA Regulations

will accurately transpose Directive

85/337/EEC (as amended). In taking matters forward, we would therefore kindly ask

the Commission to consider the steps we are
issues which have been highlighted by the two ju

currently undertaking to address the
dgments in question.

If you continue to have concems about the matters discussed in this letter we would

be happy to discuss them further.

Please do not hesitate to contact me should you require anything further. | look forward to

your response.




Yours sincerely,

Stephanie Hurst

Deputy Director

Planning and Environment
Communities and Local Govermment

cc Dr Geoff Meaden




