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REPORT ON APPLICATION OF THE CONVENTION ON ACCESS TO INFORMATION, PUBLIC PARTICIPATION IN DECISION-MAKING AND ACCESS TO JUSTICE IN ENVIRONMENTAL MATTERS IN SPANISH LOCAL GOVERNMENTS

1. OBJECT

The purpose of this document is to inform the Ministry of the Environment and Rural and Marine Affairs of the actions carried out by Spanish local governments to implement the Convention on Access to Information, Public Participation in Decision-making and Access to Justice in Environmental Matters (Aarhus Convention).

2. ACTIONS TAKEN BY FEMP

To ascertain the degree of implementation of the Aarhus Convention in Spanish local governments, on 13 June 2008 the Federación Española de Municipios y Provincias (FEMP, Spanish Federation of Municipalities and Provinces) published on its website the questionnaire submitted as part of the process for drafting the National Implementation Report (NIR) for said Convention, which includes the following documents:

· Aarhus Convention ratification document.

· Official implementation questionnaire.

· Law 27/2006 regulating rights of access to information, public participation and access to justice in environmental matters.

· Directive 2003/4/EC on public access to environmental information.

· Directive 2003/35/EC providing for public participation in respect of the drawing up of certain plans and programmes relating to the environment.

A link was also included to the "Aarhus Implementation Report” website of the Ministry of the Environment and Rural and Marine Affairs to provide local governments with further information.

Additionally, and with a view to expediting the collection of information, telephone contact was made with a number of municipalities that are particularly sensitive and active in environmental issues, so as to find out at first hand the extent of implementation of the Convention.

3. ANSWERS OBTAINED

The conclusions drawn from these consultation processes are as follows:

a) General

· Local governments generally know the provisions of the Aarhus Convention and their obligation to provide information and to facilitate public participation and access to justice in environmental matters.

· To facilitate implementation of the Convention, local governments have incorporated its provisions generally by adopting measures to:

· Increase the information available to citizens in the areas of the environment within the scope of their powers.

· Establish new ways of participating in this matter or to reinforce existing ones, particularly those derived from the Local Agenda 21.

· Promote the participation of citizens through new technologies.

· Local governments have identified a growing demand for implementation of the Aarhus Convention among certain groups, especially environmental NGOs.

· The main obstacles to implementation of the Aarhus Convention identified by local governments are the lack of detailed knowledge of its provisions and the lack of interest in it among a considerable part of the public.

· Knowledge of the Convention has generally allowed councils to organise themselves better, update regularly and be more willing to provide information on environmental matters.

b) Information to citizens

· Many town and city councils have launched citizens' advice services (in person, by telephone, post and/or e-mail) that provide environmental information, even though these services were not specifically designed for this purpose.

· In most cases, local governments do not have means of communication set up exclusively for environmental information, but use the general means at their disposal (websites, municipal publications, etc.) to provide this information.

· Larger and some medium-sized local governments have set up specific bodies to collect and disseminate environmental information (sustainability observatories and local energy agencies, among others).

· Many local governments provide different types of aid or subsidies to environmental NGOs and for conducting environmental awareness activities. They also carry out or assist with the organisation of campaigns, seminars, workshops, travelling exhibitions, etc. in this area.

· Some larger councils have launched special environmental education programmes and have set up specific bodies for this purpose (nature schools, environmental resource centres, etc).

· Most local governments do not have statistics on the number of requests for information received and, hence, on the number or proportion of these that were refused.

c) Public participation

· Local governments consider that public participation in decision-making on environmental matters has increased in recent years but remains low.

· In general, this participation has been structured through means and tools such as Local Agenda 21, sector councils on the environment, sustainability forums, etc.

· A considerable number of local governments have specific regulations designed to encourage citizen participation (e.g. citizen participation by-laws). These tools are not specific to the environment, but their provisions are implemented in this area.

· Many councils carry out activities to encourage the non-organised participation of citizens in environmental decisions through public consultation, lodging of complaints, council plenary sessions, etc.

d) Access to justice

· In access to justice in environmental matters at local level, it is mostly environmental NGOs, rather than individual citizens, that have filed complaints with the appropriate courts for failure to provide environmental information.

· The majority of councils give the public adequate guidance on seeking justice when their environmental rights are breached, although smaller councils lack the means to offer advice on this matter.
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